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CONSTITUTION  AND  SV-LAWS 


OF  THE 


IOWA  STATE  BAR  ASSOCIATION 


CONSTITUTION. 
ARTICLE  I. 

Natne, 
Section  I.    This  Association  shall  be  known  as  the  Iowa 
State  Bar  Association. 

ARTICLE   11. 

Object. 

Section  I.  This  Association  is  formed  to  cultivate  the  sci- 
ence of  jurisprudence,  to  promote  reform  in  the  law,  to  facili- 
tate the  administration  of  justice,  to  elevate  the  standard  of 
integrity,  honor  and  courtesy  in  the  legal  profession,  to  en- 
courage a  thorough  and  liberal  education,  and  to  cherish  a 
spirit  of  brotherhood  among  the  members  thereof. 

ARTICLE    III. 

Aletnbership. 

Section  i.  The  membership  of  this  Association  shall  be 
composed,  first,  of  the  charter  members  present  at  the  organi- 
zation as  shown  by  the  roll  and  paying  the  annual  dues;  and, 
second,  members  may  hereafter  be  admitted  to  the  Associa- 
tion on  application  to  and  recommended  by  the  Committee 
on  Membership,  provided  the  applicant  be  recommended  for 
admission  by  either  the  county  bar  association  of  the  appli- 
cant's county  or  by  three  members  of  this  Association  in  good 
standing. 
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ARTICLE  IV. 
V  *  Officers » 
Section  i.  The  pfiicers  of  this  Association  shall  be  a  Presi- 
dent, Vice-Presiilent,  Secretary,  and  Treasurer,  who  shall  be 
elected  at  eacK'^nhual  meeting  by  ballot,  without  the  inter- 
vention of  e^iiofninating  committee,  and  who  shall  each  hold 
office  untjf  his  successor  is  elected  and  qualified. 

Secf:-,2.     The  members  adopting  this  constitution  shall  at 
oxK'e.  organize  by  electing  officers  and  an  Executive  Commit- 
.te^is  provided  in  Article  V.  hereof,  to  serve  until  the  first 
"kfinual  meeting  hereafter  to  be  held, 

ARTICLE  V. 

Executive  Committee. 

Section  i.  The  business  of  the  Association  shall  be  man- 
aged and  controlled  by  an  Executive  Committee  composed  of 
the  President,  who  shall  be  ex-officio  chairman,  and  eleven 
other  members,  one  from  each  congressional  district,  to  be 
nominated  by  the  members  of  this  Association  present  from 
each  congressional  district  at  each  annual  meeting. 

Sec.  2.  Any  committee,  standing  or  special,  may  consider 
and  take  action  upon  any  matter  of  business  pending  before 
it,  by  correspondence;  the  vote  being  taken  in  writing  and 
duly  entered  of  record  upon  the  minutes  of  such  committee^ 
and  when  so  taken  and  entered  shall  stand  as  the  act  of  the 
committee. 

ARTICLE  VI. 
Standing  Committees. 
,  Section  i.  There  shall  be  the  following  standing  commit- 
tees, who  shall  be  elected  by  the  Executive  Committee,  from 
the  body  of  the  Association,  at  their  first  meeting  hereafter  to 
be  held,  and  at  their  first  meeting  succeeding  each  annual 
meeting  of  this  Association,  to-wit: 

First.     On  Membership,  to  be  composed  of  three. 

Second.     On  Grievances,  to  be  composed  of  five. 

'Hiird.     On  Law  Reform,  to  be  composed  of  seven. 

Fourth.  On  Legal  Education  and  Admission  to  the  Bar, 
to  be  composed  of  five. 

Fifth.     On  Legal  Biography,  to  be  composed  of  three. 
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ARTICLE  VIL 
Fees  and  Dues. 

Section  i.  The  admission  fee  shall  be  three  dollars  ($3), 
payable  in  advance,  and  to  accompany  the  application  for  ad- 
mission. 

Sec.  2.  The  annual  membership  dues  shall  be  three  dol- 
lars ($3),  payable  in  advance  at  each  annual  meeting,  and  if 
not  paid  within  sixty  days  thereafter  the  membership  shall 
be  forfeited,  and  the  name  of  the  delinquent  shall  not  appear 
upon  the  published  roll  of  membership. 

Sec.  3.  The  payment  of  the  admission  fee  shall  relieve  the 
member  from  further  payment  until  the  next  annual  meeting 
thereafter  held. 

ARTICLE  VIII. 

Annual  Meetings. 

Section  i.  The  annual  meeting  shall  be  held  at  such  time 
as  the  Executive  Committee  may  determine.  The  annual 
meeting  for  1895  shall  be  held  in  the  city  of  Des  Moines,  but 
thereafter  the  place  of  meeting  shall  be  selected  by  the  Execu- 
tive Committee. 

ARTICLE  IX. 
Honorary  Delegates. 

Section  i.  The  Association  will  at  any  time  admit  as  hon- 
orary delegates  not  exceeding  two  from  the  bar  association 
of  any  county  in  the  state,  they  to  be  entitled  to  all  the  privi- 
leges of  membership  at  such  meeting,  with  the  exception  of 
the  right  to  vote  and  hold  office. 

ARTICLE  X. 
By-Laws. 

Section  i.  The  Executive  Committee  is  charged  with  the 
duty  of  adopting  appropriate  by-laws,  not  inconsistent  here- 
with, for  the  government  and  control  of  the  officers,  commit- 
tees, and  the  business  of  the  Association.  These  by-laws  shall 
be,  however,  subject  to  change  by  the  Association  at  any  reg- 
ular meeting. 
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ARTICLE  XI. 
Amending  the  Coftstitution. 
Section  i.  This  constitution  may  be  amended  at  any  an- 
nual meeting  by  an  affirmative  vote  of  not  less  than  two-thirds 
of  all  the  members  present,  but  can  be  amended  by  a  majority 
vote  when  the  proposed  amendment  has  been  submitted  to  the 
last  preceding  annual  meeting  of  the  Association. 


BY-LAWS. 


RULE   1. 

Afeetings. 

Section  i.  The  regular  annual  meetings  of  the  Associa- 
tion shall  be  held  at  such  time  and  place  as  shall  be  fixed  by 
the  Executive  Committee,  and  the  place  shall  be  announced 
by  the  Executive  Committee  before  the  adjournment  of  the 
annual  meeting  prior  thereto. 

Sec.  2.  Twenty-five  of  the  active  members  of  the  Associa- 
tion shall  constitute  a  quorum  for  the  transaction  of  business. 

RULE   11. 
Order  of  Business. 

Section  i.  At  the  hour  appointed  for  the  annual  meeting 
the  President,  or  in  his  absence  the  Vice-President,  shall  take 
the  chair,  and  the  Secretary  shall  proceed  to  call  the  roll  and 
note  the  members  present.  In  the  absence  of  the  President 
tlie  Vice-President  shall  perform  his  duties.  In  the  absence 
of  both  the  President  and  Vice-President,  the  members  pres- 
ent shall  elect  a  President  pro  tempore  as  soon  as  the  Secre- 
tary shall  announce  the  presence  of  a  quorum.  Should  no 
quorum  attend  within  the  hour  appointed  for  the  meeting,  the 
members  present  shall  fix  a  time  for  which  the  meeting  shall 
stand  adjourned. 

Sec.  2.  The  order  of  business  at  the  annual  meeting  shall 
be  as  follows: 

First.     Calling  the  roll  of  members. 
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Second.  Presentation  of  petitions,  letters,  memorials,  re- 
monstrances, and  other  papers  which  may  be  referred  to  ap- 
propriate committees  and  otherwise  disposed  of  wfthout  de- 
bate. 

Third.     Report  of  Committee  on  Membersljip. 

Fourth.     Admission  of  members. 

Fifth.     Address  of  President. 

Sixth.     Reports  from  other  standing  committees. 

Seventh.     Nomination  and  election  of  officers. 

Eighth.     Unfinished  business. 

Ninth.     New  business. 

Tenth.     Motions  and  resolutions. 

Eleventh.  Annual  address  (morning  of  second  day),  and 
other  addresses,  as  arranged  by  programme. 

Twelfth.     Banquet  (evening  of  second  day). 

RULE  III. 
The  President. 
Section  i.  The  presiding  officer  shall  rigidly  enforce  all 
rules  adopted  for  the  government  of  the  Association,  shall 
preserve  order  and  decorum,  and  in  debates  shall  prevent  per- 
sonal reflections  and  confine  members  to  the  question  under 
■discussion,  countersign  all  orders  of  the  Secretary  upon  the 
Treasurer,  and  appoint  all  committees  whose  election  is  not 
otherwise  provided  for. 

RULE  IV. 
The  Seerefary, 
Section  i.  The  Secretary  shall  keep  a  full  and  complete 
list  of  the  members  and  record  of  the  proceedings  of  the  As- 
sociation, and  of  the  Executive  Committee,  draw  orders  upon 
the  Treasurer  for  all  sums  of  money  ordered  by  the  Associa- 
tion to  be  paid,  give  all  persons  elected  written  notice  of  the 
election,  and  attend  to  such  other  duties  as  may  be  imposed 
upon  him  at  any  meeting  of  the  Association. 

RULE   V. 
The  Treasurer, 
Section  i.     The  Treasurer  shall  collect  all  moneys  due  the 
Association,   keep   correct  accounts   of  the   receipts  and  ex- 
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penditures,  and  also  an  account  with  each  member,  pay  all 
orders  drawn  by  the  Secretary  and  countersigned  by  the  Pres- 
ident, ani  make  a  full  and  correct  report  of  the  condition  of 
the  treasury  to  the  Association  at  each  annual  meeting  and 
at  any  other  time  when  requested  by  the  Executive  Commit- 
tee, and  perform  such  other  duties  as  the  Association  may 
require,  which  report  shall  be  referred  to  an  Auditing  Com- 
mittee. 

RULE  VL 

Officers  and  Their  Election. 

Section  i.  The  President,  Vice-President,  Secretary,  Treas- 
urer, and  Executive  Committee  shall  be  elected  at  each  an- 
nual session  and  hold  their  offices  for  one  year  and  until  their 
respective  successors  be  duly  elected. 

Sec.  2.  All  elections  for  officers  shall  be  by  ballot,  and  a 
majority  of  the  whole  number  of  votes  cast  shall  be  a  requi- 
site to  the  election  of  a  candidate. 

Sec.  3.  Nominations  shall  be  made  to  the  annual  meeting 
immediately  preceding  the  time  fixed  for  election. 

Sec.  4.  No  member  shall  be  entitled  to  vote  at  an  election 
for  officers  until  all  arrears  due  by  said  member  to  the  Asso- 
ciation shall  be  paid. 

RULE  vn. 

Members. 

Section  i.  No  person  shall  be  admitted  to  membership 
unless  he  is  a  member  of  the  bar  of  the  state  of  Iowa,  in  good 
standing,  and  has  been  recommended  as  by  the  constitution 
of  this  Association  provided. 

Sec.  2.  No  person  shall  be  considered  a  member  unless  he 
shall  have  signed  the  roll  and  paid  into  the  hands  of  the  Treas- 
urer the  annual  dues  provided  by  the  constitution. 

Sec.  3.  Any  gentleman  learned  in  the  law  may  be  elected 
to  honorary  membership  in  the  same  manner  as  is  required 
in  the  election  to  active  membership. 

Sec.  4.  Honorary  members  shall  be  entitled  to  all  the 
privileges  of  active  members  excepting  serving  on  commit- 
tees, voting,  and  holding  office. 
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RULE  VIII. 
Striking  from  the  Roll^ 

Section  i.  Any  member  who  may  be  indebted  to  the  As- 
sociation in  any  sum  shall  receive  written  notice  from  the 
Treasurer,  and  if  the  said  member  does  not  within  two  months 
after  such  notice  pay  his  indebtedness  he  shall  thereupon, 
without  motion  or  action,  forfeit  his  membership  and  shall  be- 
reinstated  only  upon  payment  of  all  his  indebtedness  to  the 
Association  and  the  concurrence  of  the  majority  of  the  mem- 
bers present  at  the  annual  meeting*  of  the  Association  next  fol- 
lowing such  settlement 

RULE  IX. 
Committees, 

Section  I.  Besides  the  officers  provided  for  in  the  charter,. 
there  shall  be  elected  annually  by  the  Executive  Committee 
at  the  session  immediately  following  such  annual  meeting  the 
following  standing  committees:  Membership,  Legal  Educa- 
tion and  Admission  to  the  Bar,  Grievances,  Law  Reform,. 
Biography  and  History. 

Executive  Committee. 

Sec.  2.  The  President  shall  be  ex-officio  chairman  of  the 
Exeaitive  Committee,  which  committee  shall  perform  the  du- 
ties in  the  manner  specified  in  the  charter. 

Committee  on  Grievances. 

Sec.  3.  All  complaints  or  charges  of  professional  miscon- 
duct against  any  member  shall  in  the  first  instance  be  made 
to  this  committee,  who  shall  first  investigate  the  same  and 
report  thereon.  If  such  complaint  or  charges  appear  to  be 
well  founded  this  committee  shall  report  to  the  Association 
what  action  in  their  judgment  shall  be  taken  thereon,  where- 
upon the  Association  may,  after  a  fair  hearing  upon  due  notice 
to  the  accused,  proceed  to  suspend  or  expel  said  member,  and 
if  the  charge  be  such  as  comes  in  the  summary  jurisdiction  of 
the  courts  may  order  proceedings  to  be  instituted  and  present 
the  same  against  the  party  or  parties  accused,  and  shall  ap- 
point a  committee  of  prosecution  for  each  particular  case. 


Digitized  by  VjOOQIC 


12  rROCEEDlNGS   OF   THE 

Law  Reform  Committees, 
Sec.  4.     Any  and  all  legislation  proposed  relative  to  the 
enactment  of  new  laws  or  changes  in  those  prevailing  shall  be 
referred  to  this  committee,  who  shall  examine  and  report  its 
action  upon  the  case. 

Legal  Biography  History. 
Sec.  5.  This  committee  shall  receive  all  papers  referred  to 
them  and  shall  collect  all  data  obtainable  touching  the  past 
history  of  the  bar  of  Iowa  and  the  members  thereof,  arrange 
the  same  in  order  for  publication,  and  report  the  same  to  the 
Association  for  its  further  order  and  action. 

The  Marshal, 

Sec.  6.  The  Executive  Committee  shall  appoint  a  Marshal, 
who  shall,  under  the  general  control  of  the  President,  assist  in 
preserving  order  and  perform  the  duties  of  a  sergeant-at-arms 
of  a  deliberative  body. 

Sec.  7.  The  President  shall  appoint  a  committee  of  three 
at  the  beginning  of  each  annual  meeting  to  audit  the  bills  and 
accounts  of  the  Association.  Such  committee  shall  continue 
for  the  entire  meeting. 

RULE  X. 
Rules  of  Order. 

Section  i.  No  motion,  resolution,  or  amendment  (except 
to  postpone,  to  lay  on  the  table,  or  refer  to  a  committee)  shall 
be  debated  unless  offered  in  writing,  seconded  and  stated  by 
the  President;  and  after  it  has  been  debated  the  President 
shall  again  state  it  before  any  vote  shall  be  taken  upon  it. 

Sec.  2.  Unless  specified,  Roberts's  Rules  of  Order  shall  be 
the  guide  and  authority,  when  applicable,  on  all  questions 
arising  in  the  Association. 

RULE  XL 
The  By-Laws, 
Section  i.     Any  article  or  section  of  the  By-Laws  may  be 
temporarily  suspended  by  a  unanimous  vote  of  the  members 
present. 

Sec.  2.  By-laws  may  be  enacted,  amended,  or  repealed  by 
a  majority  vote  of  the  members  present  at  any  regular  meet- 
ing. 
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OFFICERS  FOR  THE  YEAR  1896. 


President, 
L.  G.  KINNE, 
of  Des  Moines. 

Vice-President, 

J.  H.  HENDERSON, 

of  Indianola. 

Secretary, 

JAMES  W.  BOLLINGER, 

of  Davenport. 

Treasurer, 

GEORGE  F.  HENRY, 

of  Des  Moines. 

Executive  Committee — Chairman,  L.  G.  Kinne;  H.  O. 
Weaver,  M.  J.  Wade,  C.  E.  Pickett,  J.  R.  Bane,  G.  W.  Burn- 
ham,  H.  S.  Winslow,  James  G.  Day,  L.  C.  Mechem,  P.  L. 
Sever,  J.  A.  Henderson,  and  C.  L.  Wright. 

Committee  on  Membership — Chairman,  C.  L.  Nourse;  Ja- 
cob Sims,  and  D.  C.  Chase. 

Committee  on  Grievances — Chairman,  Lewis  Miles;  An- 
thony C  Daly,  W.  A.  Park,  T.  C.  Dawson,  and  J.  T.  Illick. 

Committee  on  Law  Reform — Chairman,  A.  B.  Cummins; 
J.  J.  Tolerton,  Samuel  Hayes,  P.  D.  Rose,  J.  B.  Perry,  J.  H. 
Henderson,  and  C  L.  Wright. 

Committee  on  Legal  Education  and  Admission  to  the  Bar 
— Chairman,  Emlin  McClain;  L.  G.  Kinne,  George  F.  Henry, 
H.  O.  Weaver,  and  George  W.  Wakefield. 

Committee  on  Legal  Biography — Chairman,  George  G. 
Wright;  H.  S.  Winslow,  and  N.  M.  Hubbard. 

Committee  on  Constitution  and  By-Laws — Chairman, 
Charles  M.  Harl;   Milton  Remley,  and  C.  H.  Gatch. 

Delegates  to  the  American  Bar  Association — L.  G.  Kinne, 
Emlin  McClain,  and  James  G.  Day. 
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OFFICERS  FOR  THE  YEAR  1897. 


President, 

J.  H.  HENDERSON, 

of  Indianola. 

Vice-President, 
M.  J.  WADE, 
of  Iowa  City. 

Secretary, 
N.  E.  COFFIN, 
of  Des  Moines. 

Treasurer, 

GEORGE  F.  HENRY, 

of  Des  Moines. 

Executive  Committee — Chairman.  J.  H.  Henderson;  Chas. 
T).  Leggett,  E.  M.  Sharon,  J.  J.  McCarthy,  J.  H.  McConlogue, 
*G.  W.  Burnham,  Charles  R.  Clark,  John  Shortley,  L.  C. 
Mechem,  E.  W.  Weeks,  and  J.  A.  Henderson. 

Committee  on  Membership — Chairman,  R.  M.  Haines;  W. 
A.  Park,  and  M.  J.  Tobin.    • 

Committee  on  Grievances — Chairman,  Lewis  Miles;  An- 
thony C.  Daly,  P.  L.  Sever,  A.  Saunders,  and  W.  J.  Roberts. 

Committee  on  Law  Reform — Chairman,  A.  B.  Cummins; 
John  Cligcrett.  L.  C.  Blanrh;^rd,  J.  H.  Preston.  P.  W.  Burr 
C.  A.  Carpenter,  and  Samuel  Hayes. 

Committee  on  Legal  Education  and  Admission  to  the  Bar 
— Chairman,  Emlin  McCIain;  L.  G.  Kinne,  Geo.  F.  Henry,  H. 
O.  Weaver,  and  Geo.  W.  Wakefield. 

Committee  on  Legal  Biography — Chairman,  H.  S.  Wins- 
low;    C.  C  Nourse,  and  A.  J.  McCrary. 

Committee  on  Constitution  and  By-Laws — Chairman,  Mil- 
ton Remley;   Jas.  W.  Bollinger,  and  T.  M.  Fee. 

Committee  on  Programme — Chairman,  E.  H.  Crocker;  M. 
J.  Wade,  and  F.  W.  Eichelberger. 

Delegates  to  American  Bar  Association — Chairman,  L.  G. 
TCinne;   Emlin  McClain,  and  J.  H.  McConlogue. 
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ROLL  OF  MEMBERS. 


HONORARY  MEMBERS. 
Hon.  John  Barton  Payne Chicago 

ACTIVE  MEMBERS, 

In  Good  Standing,  August,  1896. 

name.  city.  county. 

Ainsworth,  L.  L West  Union Fayette. 

Ainsworth,  W.  J West  Union Fayette. 

Albrook,  C.  E Eldora Hardin. 

Alexander,  D.  R Emmetsburg Palo  Alto. 

Allen,  F.  E Estherville Emmet. 

Allen,  Milt.  H Sheldon O'Brien. 

Anderson,  James  H Keokuk Lee. 

Andrews,  E.  P Hampton Franklin. 

Arthur,  Thos Logan Harrison. 

Ayers,  O.  B Des  Moines Polk. . 

Baily,  Wm.  H Des  Moines Polk, 

Baker,  Charles Iowa  City Johnson. 

Baldwin,  John  N Council  Bluffs Pottawatomie. 

Balliet,  S.  F Des  Moines Polk. 

Bane,  I.  N Newell Buena  Vista. 

Bane,  J.  R New  Hampton Chickasaw. 

Beach,  M.  W Carroll Carroll. 

Bell,  Rice  H Keokuk Lee. 

Bennett,  A.  T Manning; Carroll. 

Bishop,  C.  A Des  Momes Polk. 

Blair,  J.  H Des  Moines Polk. 

Blanchardt  L.  C Oskaloosa Mahaska. 

Block,  Louis Davenport Scott. 

Boeye,  A.  N . .  * Webster  City Hamilton. 

Bollinger,  Jas.  W Davenport Scott. 

Bolter,  C.  A Logan Harrison, 

Bolter,  L.  R Logan '. Harrison. 

Boorman,  H.  M Atlantic Cass. 

Bowen,  Crom Des  Moines Polk. 

Bradshaw,  Homer  S Ida  Grove Ida. 

Bradshaw,  C,  B Toledo Tama. 

Brockett,  O.  M Boone Boone. 

Brooks,  C.  M Sibley Osceola. 

Brown,  Timothy Marsnalltown Marshall. 

Brown,  L  D Guthrie  Center Guthrie. 

Brown,  Thos  Muscatine Muscatine. 

Bruff,J.  B Atlantic Cass. 

Bryant,  J.  C Griswold Cass. 

Burk,  Joseph  C Keokuk Lee. 

Bumham,  Geo.  W Vinton Benton. 

Burr,  P.  W Charles  City Floyd. 

ByerSpH.W Harlan Shelby. 

Byers,  Lawrence  M Des  Moines Polk, 

Cardell,  W,  W Perry Dallas. 
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Carr,  Geo.  H Des  Moines Polk. 

Carr,  E.  M Manchester Delaware. 

Carr^  J.  W Montezuma Poweshiek. 

Carpenter,  C.  A Columbus  junction Louisa. 

Carruthers,  S.  S Bloomfield  , Davis. 

Carskaddan,  J Muscatine Muscatine. 

Casey,  Sabert  M Ft.  Madison Lee. 

Cash,  J.  M Iowa  City Johnson. 

Chase,  R.  J Sioux  City Woodbury. 

Chase,  D.  C Webster  City Hamilton. 

Chesbro,  W.  C Des  Moines Polk. 

Cheshire,  Thos.  A Des  Moines Polk. 

Chrisman,  Herring Mapleton Manona. 

Church,  Z.  A Jefiferson Greene. 

Clark,  B.  O J efiEerson Greene. 

Clark,  Chas.  R Montezuma Poweshiek. 

Claussen,  Alfred Davenport Scott. 

Cliggett,  John Mason  City Cerro  Gordo. 

Clyde,  J.  F Osage Mitchell. 

Coffin,  N.  E Des  Moines Polk. 

Cole,  C.  C Des  Moines Polk. 

Cole,  S.  S Des  Moines Polk. 

Collins,  W.  B Keokuk Lee. 

Connolly,  W.  A Des  Moines Polk. 

Connor,  William Des  Moines Polk. 

Conway,  George Sioux  City Woodbury. 

Cook,  R.  B Davenport Scott. 

Cooper,  A.  T Cedar  Rapids Linn. 

Cory,  Phil.  S Des  Moines Polk. 

Courtright,  O.  B Waterloo Black  Hawk. 

Coyle,  D.  F Humboldt Humboldt. 

Craig,  John  E Keokuk Lee. 

Crim,  C.  W Estherville Emmet. 

Crocker,  E.  H Cedar  Rapids Linn. 

CuUison,  G.  W Harlan Shelby. 

Cummins,  A.  B Des  Moines Polk. 

Curtis,  H.  G Atlantic Cass. 

Curry,  E.  W Leon Decatur. 

Dale,  Horatio  F Des  Moines Polk. 

Daly,  Anthony  C Marshalltowh Marshall. 

Darling,  J.  S Clinton Clinton. 

Davis,  I.  J Des  Moines Polk. 

Davis,  James  C Keokuk Lea. 

Davison,  Charles Davenport Scott. 

Dawson,  T.  C Council  Bluffs Pottawatomie. 

Day,  James  G Des  Moines Polk. 

Deemer,  H.  E Red  Oak Montgomery. 

Delano,  L.  L Atlantic Cass. 

Dolan,  Bernard  A Keokuk Lee. 

Dowell,  C.  C Des  Moines Polk. 

Dudley,  C.  A Des  Moines Polk. 

Dunnan,  J.  H Clinton Clinton. 

Dyer,  S.  K Boone Boone. 

Eaton,  W.  L Osage Mitchell. 

Edwards,  Joe  A Iowa  City Johnson. 

Eichelberger,   F Bloomfield Davis. 

Eicher,  H.  M Washington Washington. 

Elwood,  S.  M Sac  City Sac. 
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NAME.  CITY.  COUNTY. 

Evans,  VV.  D Hampton Franklin. 

Farr,  C.  W Maquoketa Jackson. 

Famsworth,  W.  H Sioux  City Woodbury. 

Fee,  T.  M Centerville Appanoose. 

Feenan,  James  H Marengo    Iowa. 

ticke,  R.  C Davenport Scott. 

Finch,  Parley Humboldt ' Humboldt. 

Fleming,  A.  P Des  Moines Polk. 

Fletcher,  S.  A Maquoketa Jackson. 

Forbes,  j.  M Jefferson Greene. 

Fullen,  Chas.  D Fairfield Jefferson. 

Gaasch,  Matt Vinton Benton. 

Gallagher,  J.  A Jefferson Greene. 

Gatch,  C.  H Des  Moines Polk. 

Giddings,  H.  G Perry Dallas. 

Gillilland,  Shirly Glenwood Mills. 

Given,  Josiah Des  Moines Polk. 

Godfrey,  G.  L Des  Moines Polk. 

Goodykoontz,  W.  W Boone Boone. 

Granger,  H.  T Des  Moines Polk. 

Granger,  C.  T Waukon Allamakee. 

Gregory,  W.  C Maquoketa   Jackson. 

Grundy,  Alfred Cedar  Falls Black  Hawk. 

Griggs,  John  G Fort  Madison Lee. 

Guernsey,  N.  T Des  Moines Polk. 

Haines,  K.  M Grinnell  Poweshiek.  * 

Hamilton,  J.  D.  M Fort   Madison Lee. 

Hammond,  J.  M Hamburg Fremont. 

Hardinger,  C.  T Osceola Clarke. 

Harl,  Cnas.  M Council  Bluffs Pottawatomie. 

Harvison,  W.  G Des  Moines Polk. 

Hayes,  Samuel Iowa  City Johnson. 

Hemz,  Fred Davenport Scott. 

Helsell,  F.  H Sioux  Rapids Buena  Vista. 

Helsell,  W.  A Odebolt Sac. 

Henderson,  J.  A. Jefferson Greene. 

Henderson,  J.  H Indianola Warren. 

Hendrick,  M.  B Waukon Allamakee. 

Henry,  Geo.  F Des  Moines Polk. 

Henry,  J.  Howard Pes  Moines Polk. 

Higbee,  D.  W Creston Union. 

Hinkson,  F.  O  Stuart Guthrie. 

Hoffman,  C.  W Leon Decatur. 

Hoffman,  W , Muscatine Muscatine. 

HoUingsworth,  A Keokuk Lee. 

Holmes,  C.  P Des  Moines Polk. 

Hornish,  John  P Keokuk  Lee. 

House,  A.  J Maouoketa   Jackson. 

Howell,  Wm.  C KeoKuk  Lee. 

Hoyt,  W.  A *  Fayette Fayette. 

Hubbell,  C.  H Davenport Scott. 

Huber,  S Tama  City Tama. 

Hughes,  F.  T Keokuk Lee. 

Hume,  James  C Des  Moines Polk. 

Hunn,  C  E Des  Moines Polk. 

Huston,  E.  S Burlington Des  Moines. 

Hyatt,  N.  B Webster  City Hamilton. 

lUick,  J.  T Burlington Des  Momes. 
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Irish,  S.  E Keosauqua Van  Buren. 

^  ayne,  Henry Muscatine Muscatine. 

]  bhnson,  G,  L Maquoketa Jackson. 

"  ohnson,  T.  H Ft.  Madison Lee. 

]  bhnson,  Will  E Ida  Grove Ida. 

Johnston,  C.  W Des  Moines Polk. 

]  ones,  C.  W •. . .  Davenport Scott. 

ordan,  R.  F Boone Boone. 

udge,  P.  H DeWitt Clinton. 

'amrar,  J.  L Webster  City Hamilton. 

Karr,  H.  L Osceola Clarke. 

Kean,  L.  M Sioux  City Woodbury. 

Keck,  Levi Maquoketa Jackson. 

Kelly,  B.  E Emmetsburg Palo  Alto. 

Kelly,  P.  P Glenwood Mills. 

Kennedy,  J.  L ■, Sioux  City Woodbury. 

King,  S.  I Logan Harrison. 

Kinkead,  L Des  Moines Polk. 

Kinne,  L.  G Des  Moines Polk. 

Ladd,  Scott  M Sioux  City Woodbury. 

Ladd,  W.  A Estherville Emmet. 

Lavender,  T.  F Rockwell  City Calhoun. 

Leggett,  Chas.  D Fairfield Jefferson. 

Lester,  G.  W Sibley Osceola. 

Lewis,  C.  H Sioux  City Woodbury. 

L^wis,  W.  R Montezuma  Poweshiek. 

Liggett,  H.  C Hampton Franklin. 

Lockwood,  Edmund Harlan Sheldon. 

Longueville,  J.  C Dubuque Dubuaue. 

Lyman,  J[.  P Grinnell Powesniek. 

Mackenzie,  Chas . . . .  ^ Des  Moines Polk. 

Macy,  N.  W Harlan Shelby. 

Macy,  John  C Des  Moines Polk. 

Mallory,  B.  H Hampton Franklin. 

Marble,  T.  B Hampton Franklin. 

Markeley,  J.  E.  E Mason  City Cerro  Gordo. 

Martin,  Wesley Webster  City Hamilton. 

Marshall,  R.  M Keokuk Lee. 

McCarthy.  J.J Dubuque Dubuque. 

McClain,  Emlin Iowa  City Johnson. 

McConlogue,  J.  H Mason  City Cerro  Gordo. 

McCaughan,  Geo.  E Des  Moines Polk. 

McCrary,  A.  J Keokuk Lee. 

McElroy,  E.  E Ottumwa Wapello. 

McGuirk,  A.  P Davenport Scott. 

McKemey,  J.  S Fairfield Jefferson. 

McMillan,  H.  G Rock  Rapids Lyon. 

McNetland,  Wm Ottumwa Wapello. 

McNulty,  Frances Sioux  City Woodbury. 

McPherson,  Smith Red  Oak Montgomery. 

McVey,  A.  H Des  Moines Polk. 

Mechem,  L.  C Centerville Appanoose. 

Mershon,  J.  E Des  Moines PoIk. 

Milchrist,  Wm Sioux  City Woodbury. 

Miles,  Lewis Corydon Wayne. 

Miller,  Jesse  A Des  Moines PoIk. 

Miller,  D.  F..  Jr Keokuk Lee. 

Moffit,  John  T Tipton Cedar. 
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NAME.  CITY.  COUNTY. 

Morling,  Edgar Emmetsburg Palo  Alto. 

Morris,  E.  T Des  Moines Polk. 

Mosher,  L.  L Indianola Warren. 

Mullin,  G.  W Waterloo Black  Hawk. 

Murphy,  D.  J Waukon Allamakee. 

Murphy,  T.  A Davenport Scott. 

Ney,  John  J Iowa  City Johnson. 

Nichols,  Clarence Vinton Benton. 

Nichols,  J .  D Vinton Benton. 

Nichols,  fe.  C West  Liberty Muscatine. 

Noble,  Frank  H Iowa  City Johnson. 

Nourse,  C.  L Des  Moines Folk. 

Nourse,  C.  C Des  Moines Polk. 

Nugent,  James Des  Moines Polk. 

Olmstead,  G.  C Webster  City Hamilton. 

Park,  W.  A Des  Moines Polk. 

Parker,  A.  C Des  Moines Polk. 

Parrish,  J.  L Des  Moines Polk, 

Parsons,  A.  L Keokuk Lee. 

Parsons,  J.  M Rock  Rapids Lyon. 

Penn,  A.  J Estherville Emmet. 

Perry,  T.  B Albia Monroe. 

Phelps,  R.  G Atlantic Cass. 

Phelps,  Geo.  B Clinton Clinton. 

Phillips,  Wm Des  Moines Polk. 

Pickett,  C.  E Waterloo Black  Hawk. 

Plait,  F.  C Waterloo. .  -^ Black  Hawk. 

Pray,  G.  B Webster  City Hamilton. 

Preston,  J.  H Cedar  Rapids Linn. 

Pugh,  R.  W Williamsburg Iowa. 

Putnam,  W.  t Davenport Scott. 

Quick,  J.  H Sioux  City Woodbury. 

Kanck,  C.  S Iowa  City Johnson. 

Raney,  H.  C Fairfield Jeflferson. 

Raymond,  N.  B Des  Moines Polk. 

Read,  John  M Des  Moines Polk. 

Read,  W.  L Des  Moines Polk.^ 

Remley,  Milton Iowa  City Tohnson. 

Richards,  C.  E. . . .    Red  Oak Montgomery. 

Richman,  E.  F Muscatine Muscatine. 

Roach,  E.  C Rock  Rapids Lyon. 

Roadefer,  H.  H Logan Harrison. 

Roberts,  W.  J Keokuk   Lee. 

Robinson,  G.  S Sioux  City Woodbury. 

Rogers,  Chas.  T Grundy  Cfenter Grundy. 

Rose,  Perry  D Jefferson Greene. 

Royal,  Nelsoa Des  Moines Polk. 

Russell,  J.  J Jefferson Greene. 

Sanderson,  Geo.  R Des  Moines Polk. 

Saunders,  C.  G Council  Bluffs Pottawatomie. 

Sayles,  E.  R Guthrie  Center Guthrie. 

Scott,  John  C Cedar  Falls Black  Hawk. 

Scott,  J.  W Atlantic   Cass. 

Sears,  W.  C Sioux  City Woodbury. 

Sedgwick,  J.  E Waterloo Black  Hawk. 

Sells,  Cato Vinton Benton. 

Sever,  P.  L Stuart Guthrie. 

Sharon,  E.  M Davenport Scott. 
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Shellenberger,  G.  H Humboldt Humboldt. 

Shortley,  John Perry , Dallas. 

Shull,  Delos  C Sioux  City Woodbury. 

Simmons,  E.  F Fairfield Jefferson. 

Sims,  Jacob Council  Bluffs Pottawatomie. 

Sloan,  Robert Keosauqua Van  Buren. 

Smith,  S.  F Davenport Scott. 

Soper,  Erastus  B Emmetsburg Palo  Alto. 

Spauldine^,  H.  L Elma Howard. 

Stevens,  J .  L Boone  Boone. 

Stewart,  G.  B Ft.  Madison Lee.  ' 

Stiger,  H.J Toledo Tama. 

Stillman,  Walter  S Council  Bluffs Pottawatomie. 

St.  John,  J.  M Des  Moines Polk. 

Strock,  W.  C Des  Moines Polk. 

Struble,  G.  R Toledo Tama. 

Sullivan,  J.  T Waterloo Black  Hawk. 

Swan,  Thos,  B Atlantic Cass. 

Sweeney,  C.  H Des  Moines Polk. 

Swisher,  A.  E Iowa  City Johnson. 

Tabor,  I.  R Davenport Scott. 

Taylor,  T.  B Hampton Franklin. 

Temple,  M.  L Osceola Clarke. 

Temple,  F.  O Atlantic Cass. 

Tobin,  M.  J Vinton Benton. 

Tolerton,  J.  J .Cedar  Falls Black  Hawk. 

Van  Vlack,  C.  A Wtverly Bremer. 

Vollmer,  Henry Davenport Scott. 

Voris^  D.  E Marion Linn. 

Wade,  M.  J Iowa  City Johnson. 

Wakefield,  Geo.  W Sioux  City Woodbury. 

Walters,  C.  E : Toledo Tama. 

Wambach,  George Webster  City Hamilton. 

Warner,  E.  M Muscatine . . . . : Muscatine. 

Warren,  Charles Ida  Grove Ida. 

Weaver,  H.  O Wapello Louisa. 

Weaver,  J.  B.  Jr Des  Moines Polk. 

Weeks,  E.  W Guthrie  Center Guthrie 

Whitney.  C.  H Harlan Shelby. 

Willett,  J.  W Tama  City Tama. 

Williamson,  R.  J Grundy  Center Grundy. 

Williard,  E Atlantic Cass. 

Wilson,  Rollin  J Fairfield Jefferson. 

Wnison,  W.  H Davenport Scott. 

Winslow,  H.  S Newton Jasper. 

Wolfe,  P.  B Clinton Clinton. 

Wolfe,  R.  B DeWitt Clinton. 

Wood,  C.  N Logan Harrison. 

Woodruff,  E.  M Glenwood Mills. 

Wright,  R.  M Ft.  Dod^e Webster. 

Wright,  Carroll Des  Momes Polk. 

Wright,  Craig  L Sioux  Citv Woodbury. 

Wynkoop,  D.  A Maquoketa Jackson. 


MEMBERS  DECEASED. 

Hendershott,  A Spencer 

Wright,  George  G Des  Moines 
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PROGRAM 

OF 

SECOND  ANNUAL  MEETING  OF  IOWA  STATE 
BAR  ASSOCIATION. 


WEDNESDAY.  JULY  29TH. 
10:00  o'clock  a.  m. 

Address  of  Welcome Mayor  Henry  Vollmer 

Response George  F.  Henry 

Calling  of  Roll  of  Members.  - 

Presentation  of  Petitions,  Communications,  Memorials,  Remonstrances 

and  other  papers  to  be  referred  or  disposed  of  without  debate. 
Report  of  Secretary  and  Treasurer. 
Report  of  Committee  on  Membership. 
Admission  of  New  Members. 

2:00  o'clock  p.  m. 
Address  of  President. 
Reports  of  other  Standing  Committees. 
Nomination  and  Election  of  Officers. 

3:30  o'clock  p.  m. 

Excursion  by  boat  on  Mississippi  River,  with  the  compliments  of  the 
Scott  County  Bar. 


THURSDAY.  JULY  30TH. 

10:00  o'clock  a.  m. 

Address.  **The  Legal  Profession,  Its  Opportunities  and  Obligations,"  by 
Judge  John  Barton  Payne,  of  Superior  Court  of  Cook  County,  111. 

2:00  o'clock  p.  m. 

Unfinished  Business.     New  Business.     Motions  and  Resolutions,  and 
discussions  thereon. 

9:00  o'clock  p.  m. 
Banquet  at  St.  James  Hotel. 
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PROCEEDINGS 


IOWA  STATE  BAR  ASSOCIATION, 


Second  Annual  Meeting,  July  29  and  30,  1896. 


The  Association  convened  in  annual  meeting  in  Kaaba 
Hall,  Masonic  Temple,  Davenport,  lowa^  at  10:20  o'clock  in 
the  forenoon,  July  29th,  1896,  and  was  called  to  order  by 
Hon.  L.  G.  Kinne,  President. 

President  Kinne:  The  time  has  come  to  call  to  order  the 
second  annual  meeting  of  the  Association,  and  I  take  pleasure 
in  introducing  Mayor  VoUmer,  of  Davenport,  who  will  deliver 
an  address  of  welcome. 

ADDRESS  OF  WELCOME. 

Mr.  VoUmer:  "Gentlemen  of  the  Iowa  State  Bar  Associa- 
tion: It  is  indeed  a  pleasure  and  a  privilege — I  always  begin 
that  way — to  extend  the  hospitalities  of  the  best  city  in  the 
United  States  to  the  members  of  the  Iowa  State  Bar  Associa- 
tion. I  am  glad  to  see  such  an  Association,  and  to  see  it  pres- 
ent with  us.  I  am  inclined  to  think  that  an  Association  of 
this  character,  rightly  organized  and  managed,  could  do  a 
great  deal  to  supply  to  the  United  States  that  which  in  com- 
parison with  the  English  and  European  bars,  is  somewhat 
wanting,  a  philosophic  interest  in  law  as  a  science  apart  from 
its  practical  relations  as  a  profession,  and  a  little  more  dignity 
and  consequence  as  a  guild.  I  know  that,  perhaps,  the  sug- 
gestion that  we  need  a  little  more  dignity  in  the  profession 
would  not  meet  with  much  favor  from  the  super-radical  ele- 
ment, who  are  accustomed .  even  now  to  condemn  the  pro- 
verbial conservatism  of  our  profession.     But,  in  my  humble 
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judgment,  there  never  was  a  time,  there  never  was  a  country, 
that  needed  a  little  bit  of  conservatism  more  than  this  country 
does  now,  for  instance,  when  it  is  proposed  by  a  political 
convention  to  reconstruct  the  Supreme  Court  of  the  United 
States,  and  when  the  life  tenure  of  our  Supreme  Judges  is  a 
matter  of  condemnation.  I  think,  however,  that  you  will 
meet  with  but  little  condemnation  of  the  bar  in  the  city  of 
Davenport.  When  I  say  bar,  I  mean  the  legal;  not  the  il- 
legal. 

**We  of  this  generation  have  come  into  an  inheritance  of  a 
good  deal  of  glory  from  the  great  patriarchs  of  the  bar  of  Iowa. 
I  think  it  is  more  of  glory  than  of  worldly  advantage,  because, 
I  think,  Chief  Justice  Adams  was  right  when  he  said  that  he 
believed  the  scarcity  of  litigation  in  Scott  County  was  because 
of  the  conscientious  bar  of  early  Iowa.  If  they  had  be- 
queathed to  us  as  legatee  a  large  crop  of  errors  and  mistakes 
that  might  be  a  source  of  interesting  litigation,  we  might  have 
more  to  remember  them  by.  That  was  not  the  characteristic 
of  the  early  bar,  with  such  men  as  Dillon,  the  Qaussens,  Lane, 
Rogers.  Titles  were  early  settled  in  this  county  and  there  is 
little  of  that  class  of  litigation. 

"I  think,  gentlemen,  that  we  will  be  able  to  make  it  pleas- 
ant for  you,  even  with  the  present  degenerate  members  of  the 
bar,  and  we  promise  you  that  if  you  will  stay  with  us  some 
time,  you  will  not  regret  it. 

"Again,  I  assure  you  that  you  are  most  thoroughly  welcome 
in  this  city,  and  that  your  title  deeds  to  the  town  contain  no 
conditions  of  defeasance,  and  that  if,  by  mischance,  you  run 
up  against  any  conditions  of  misfeasance  or  malfeasance,  I 
trust  that  you  will  remember  that  the  mayor  has  large  equita- 
ble powers,  and  may  be  able  to  reform  the  instrument,  if  not 
the  individual,  by  remitting  all  penalties." 

President  Kinne:  Response  by  George  F.  Henry,  of  Des 
Moines. 

RESPONSE. 

Mr.  Henry: 

"Mr.  President:  If  it  be  true,  as  we  all  know  it  to  be  from 
tradition,  and  some  of  us,  alas,  from  sad  experience,  that  he 
who  is  his  own  lawyer  has  a  fool  for  a  client,  what  is  to  be 
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said  of  the  man  who  acts  not  only  for  himself,  but  as  the 
representative  of  several  hundred  la^X^yers?  Whatever  may 
be  truthfully  said  of  these  my  clients  (and  if  nothing  else  can 
be  said,  certainly  they  are  a  handsome  set  of  fellows),  I  am 
very  sure  that  as  their  spokesman  and  representative  I  feel  my 
utter  inability  to  fitly  respond  to  the  warm  words  of  welcome 
to  which  we  have  just  listened.  While  not  surprised  by  them, 
knowing  full  well  the  cordial  hospitality  of  Davenport  people 
in  general  and  the  more  than  generous  impulses  of  Scott 
County  lawyers  in  particular,  there  are  times,  I  assure  our 
visitors,  when  even  lawyers  feel  constrained  to  rely  upon  what 
our  Hibernian  friends  might  term  the  golden  form  of  speech 
— silence.  Iowa  lawyers  have  heretofore  recognized  and  uni- 
versally admitted  one  contingency  under  which  words,  plain, 
polite  Anglo-Saxon  words  at  least,  fail,  dismally  fail,  to  prop- 
erly express  the  emotions  of  the  legal  heart,  viz.:  when  some 
carefully  prepared,  perfectly  logical  and  wholly  unanswer- 
able petition  for  rehearing  is  disposed  of  by  one  word,  're- 
fused.' To  this  contingency,  sufficient  unto  itself,  when 
words  fail  me,  must  now  be  added  another,  and  that  is  when 
the  brainy  and  brilliant  young  mayor  of  Davenport  speaks 
words  of  welcome! 

**I  must  say,  hoNvever.  for  these  my  clients,  that  all  the  goojd 
things  even  you,  Mr.  Mayor,  have  said  of  them  fall  very  far 
short  of  the  truth,  and  I  say  this  thus  fearlessly,  because  unless 
it  were  that  you  and  I  were  thus  honest  and  outspoken,  the 
world  might  never  know  the  facts  of  which  we  speak,  so  mod- 
est and  reserved  are  those  of  whom  they  are  spoken.  On 
behalf  of  these  modest  men  I  accept,  sir,  your  tribute  of  re- 
spect and  your  generous  offer  of  hospitality,  assuring  you  in 
advance  of  our  deep  appreciation  of  those  pleasures  which  are 
in  store  for  us,  creations  of  the  bounty  of  our  brethren  of  the 
Scott  County  bar  and  tokens  of  their  fraternal  good  will. 
When  a  member  of  your  bar,  as  big  in  heart  as  in  body,  ex- 
tended to  our  last  meeting  an  invitation  to  hold  this  meeting 
here,  the  Association  jumped  at  the  chance  and  we  are  already 
satisfied  that  we  made  no  mistake. 

"When  I  was  asked  by  the  Programme  Committee  to  make 
this  response  to  your  address  of  welcome,  sir,  it  was  kindly 
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suggested  that  there  was  an  especial  fitness  in  having  such  a 
response  come  from  one  who  had  been  a  'Davenport  boy/ 
Whether  this  was  on  the  principle  that  the  prodigal  son  could 
best  express  thanks  for  a  welcome  home,  as  it  were,  I  did 
not  stop  to  inquire,  for  I  assure  you  it  was  gratifying  to  be 
selected  for  this  pleasant  duty,  and  e^ecially  because  the  wel- 
come comes  from  a  people  whom  I  shall  always  hold  near  and 
dear.  This  very  relation  will,  I  am  sure,  excuse  a  few  words 
of  reminiscence,  for  I  would  not  like  to  feel  constrained  to 
conceal  all  my  emotions  as  I  stand  here  to-day. 

"The  home  of  my  boyhood;  the  scene  of  the  active  public 
and  private  life  of  an  honored  father,  now  of  blessed  memory; 
the  place  where  were  sp^nt  the  happy  days  of  childhood,  and 
where  were  formed  those  attachments  in  school  and  college 
which  death  alone  can  sever;  this  and  far,  far  more  than  this 
and  far  more  than  it  would  be  fitting  to  express  on  this  occa- 
sion, has  this  beautiful,  prosperous  city  been  to  me.  As  I 
look  back  over  those  years  my  mind  recalls  the  names  of 
many  men  who  in  their  day  were  leaders  of  the  bar  of  the  state, 
who  might  with  propriety  be  mentioned  on  this  occasion,  did 
time  permit,  but  I  can  only  speak  of  two,  Messrs.  Putnam 
and  Rogers,  with  whom  I  was  associated  as  student  and, 
following  my  admission  to  the  bar,  as  clerk  and  assistant. 
Among  the  delightful  memories  of  my  life  in  this  city,  tliis 
association  must  always  remain  pre-eminent,  not  only  because 
of  the  pleasure  derived  from  intimacy  with  such  men  as  men, 
but  chiefly  because  of  the  effect  upon  my  subsequent  business 
and  professional  life.  The  elder,  a  careful,  painstaking  and 
faithful  business  man  and  office  lawyer,  always  helpful,  kind 
and  considerate;  the  other,  a  student  of  the  law,  of  consum- 
mate skill  and  ability,  fit  ornament  of  the  highest  bench  in  the 
land,  a  man  whose  learning  was  varied  and  profound  and 
whose  integrity  of  thought  and  action  placed  him  above  and 
beyond  the  taint  of  calumny  or  the  breath  of  suspicion,  and 
won  for  him  the  merited  respect,  admiration  and  confidence 
of  his  brethren  and  of  all  who  knew  him.  The  refined  and 
scholarly  Christian  man  and  lawyer,  generally  of  aserious  mien, 
even  his  lighter  thoughts  were  associated  with  his  profession. 
I  recall  his  bright  and  original  application  of  a  familiar  legal 
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maxim  when,  looking  out  of  his  office  window  one  stormy 
winter  evening,  with  a  temperature  outside  several  degrees 
below  zero  and  the  north  wind  driving  the  snow  in  small  flakes 
and  with  blinding  forc.e  and  effect,  he  exclaimed,  'George,  I 
would  rather  facit  per  alienum  than  facit  per  se/ 

"Many  a  time  when  s6rely  perplexed  have  I  glanced  at  his 
picture  which  graces  my  office  and  wished  for  his  presence 
and  aid,  and  I  feel  very  sure  that  you,  my  brothers,  will  ap- 
prove this  simple  tribute  of  respect  to  his  memory,  uttered  in 
this  place,  the  city  of  his  residence,  where  he  was  best  known 
as  friend,  neighbor,  citizen,  lawyer  and  judge. 

"But,  Mr.  President,  the  duties  of  the  present  hour  summon 
us,  and  in  conclusion  I  assure  you  again,  Mr.  Mayor,  for 
myself  and  my  brethren,  that  we  are  profoundly  grateful  for 
your  generous  words  and  for  the  abundant  provision  which 
has  been  made  for  our  convenience  and  our  pleasure,  and 
that  we  shall  take  away  with  us  and  always  retain  none  but 
pleasant  memories  of  this  meeting  of  our  association. 

President  Kinne:     The  Secretary  will  now  call  the  roll. 

The  following  members  responded  to  roll  call: 

Baker,  Chas Iowa  City. 

Blanchard,  L.  C   Oskaloosa. 

Bollinger,  James  W Davenport. 

Burnham,  G.  W Vinton. 

Carpenter,  C.  A Columbus  Junction. 

Coffin,  N.  E Des  Moines. 

Dale,  Horatio  F Des  Moines. 

Haines,  R.  M Grinnell. 

Henderson,  J.  H Indianola. 

Henry,  George  F Des  Moines. 

Kinne,   L.  G Des  Moines. 

McCarthy,  J.  J Dubuque. 

McClain,   Emlin Iowa  City, 

McCrary,  A.  J Keokuk. 

McGuirk,  A.  F Davenport. 

Mechem,  L.  C Centerville. 

Miles,  Lewis Corydon. 

Nourse.  C.  C Des  Moines. 

Park,  W.  A Des  Moines. 

Parrish,  J.  L Des  Moines. 

Remley,  Milton Iowa  City. 

Sever,  P.  L Stuart. 

Wade,  M.J Iowa  City. 

Wakefield,  G.  W Sioux  City. 

Weeks,  E.  W Guthrie  Center. 

And  others  whose  names  the  Secretary  did  not  obtain. 
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President  Kinne:  I  notice,  gentlemen,  that  none  of  the 
members  of  the  Membership  Committee  are  present  at  this 
meeting  and  I  have  no  advices  whether  or  not  they  will  be 
present.  I  will  appoint — ^as  this  matter  must  be  acted  upon 
at  once — R.  M.  Haines,  E.  S.  Huston,  and  W.  A.  Park  as 
such  committee. 

Our  rules  require  also  that  the  chair  appoint  an  Auditing 
Committee,  and  I  will  name  L.  C.  Blanchard,  N.  E.  Coffin, 
and  G.  W.  Burnham  as  such  committee. 

Under  the  head  of  "Petitions,  Communications,  Memorials, 
Remonstrances  and  Other  Papers  to  be  Referred  or  Disposed 
of  Without  Debate,"  I  Tiave  a  brief  report  which  I  wish  to 
make: 
To  the  Members  of  the  Iowa  State  Bar  Association: 

It  seems  proper  that  I  make  a  brief  statement  as  to  the  con- 
dition of  the  Association,  its  gro>\^h,  the  efforts  put  forth  to 
secure  new  members  and  other  matters  of  interest.  At  the 
close  of  our  last  session  we  had  one  hundred  and  sixty-seven 
members,  representing  forty-two  of  the  counties  of  the  state. 
Some  months  since  I  wrote  to  one  or  more  lawyers  in  every 
county  in  the  state,  urging  that  efforts  be  made  to  add  to  our 
numbers  and  also  sent  them  blank  applications.  These  ap- 
peals were  followed  by  others,  and  as  a  result  I  have  received 
one  hundred  and  twenty  new  applications  and  the  fees  from 
all  except  one,  all  of  which  have  been  turned  over  by  me  to 
our  Treasurer,  whose  receipts  I  hold. 

These  applications  represent  eighteen  counties  not  hereto- 
fore having  any  members.  It  will  be  seen  that  there  are 
still  forty  counties  in  the  state  in  which  we  have  no  members. 
I  find  that  the  successful  way  is  to  visit  the  counties  in  person, 
as  otherwise  the  matter  is  apt  to  be  neglected  by  those  who 
intend  to  join  the  Association. 

I  have  no  doubt  that  a  personal  visit  to  these  unrepresented 
counties,  as  well  as  to  some  of  the  larger  places  in  the  state 
would  secure  to  us  a  membership  of  several  hundred  more 
than  we  now  have,  and  I  recommend  that  you  authorize  your 
President  or  some  other  person  to  do  this  work  during  the 
ensuing  year,  and  that  the  Association  pay  his  actual  and 
necessary  expenses  in  so  doing.     I  deem  this  matter  impor- 
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tant,  to  the  end  that  lawyers  in  every  county  in  our  state  may 
have  a  personal  interest  in  this  organization,  and  so  that  it 
may  in  fact,  as  well  as  in  name,  be  the  representative  of  the 
entire  bar  of  Iowa. 

You  will  remember  that  several  years  since  we  had  a  State 
Bar  Association  which  languished  and  finally  died  for  lack  of 
interest  and  because  no  one  made  an  effort  to  extend  its  mem- 
bership and  usefulness.  I  regret  that  I  was  unable  by  reason 
of  illness  to  secure  a  larger  number  of  members. 

I  was  authorized  at  the  last  meeting  to  secure  some  one  to 
deliver  the  annual  address  and  to  pay  whatever  might  be  nec- 
essary therefor.  I  am  gratified  to  state  that  I  secured  Judge 
John  Barton  Payne,  of  Chicago,  to  perform  that  service,  and 
it  is  proper  to  say  that  he  declined  all  compensation  therefor, 
but  I  ask  the  Association  to"  order  a  warrant  drawn  to  pay  him 
amply  for  all  expenses.     Respectfully  submitted, 

L.  G.  KINNE,  President. 

Herewith  I  present  the  names  of  new  applicants  heretofore 
mentioned: 


NEW  APPLICANTS. 


Alexander,  D.  R . . .  .Emmetsburg. 

Ainsworth,  W.  J West  Union. 

Arthur^  Thos Lo&^an. 

Albrook,  C.  E Elaora. 

Ainsworth,  L.  L  . . . .  West  Union. 

Andrews,  E.  P Hampton. 

Allen,  F.  E Estherville.     • 

Bruff.  James  B Atlantic. 

Brockett,  O.  M Boone. 

Brown,  J.  D Guthrie  Cent'r 

Byres,  H.  W Harlan. 

Bolter,  L.  R Logan. 

Boorman,  H.  M  ....Atlantic. 

Bryant,  J.  C Griswold. 

Beach,  M.  W Carroll. 

Bradshaw,  C.  B  . . .  .Toledo. 

Bolter,  C.  A Loean. 

Brooks,  C.  M Sibley. 

Conway,  Geo Sioux  City. 

Carr,  E.  M Manchester. 

Curry,  E.  W Leon. 

Carr,  J.  W Montezuma. 

Cullison,  G.  W Harlan. 

Crim,  C.  W Estherville. 

Cooper,  A.  T Cedar  Rapids. 

Curtis,  H.  G Atlantic . 


Chase,  R.  J 

Cliggett,  John 

Clark,  Chas.  R 

Clyde,!.  F 

Clark,  B.  O 

Courtright,  O.  B  . . . . 

Carskaddan,  J 

Carruthers,  S.  S . . . . 

Deemer,  H.  E 

DeLano,  L.  L 

Eaton,  W.L 

Eicher.  H.M 

Evans,  W.  D 

Finch,  Parley 

Fletcher,  D.  A 

Forber,  J.  M 

Farr,  C.  W 

Feenan,  Jas.  H 

Famsworth,  W.  H . . 

Grundy,  Alfred 

Granger,  C.T 

Gaasch,  Matt 

Gillilland.  Shirley.. 
Gregory,  W.  C. 
-  ifal        -    - 


Gallaher,  J.  A 
Goodykoontz,  W.  W 


Sioux  City. 

Mason  City. 

Montezuma. 

Osage. 

Scranton . 

Waterloo. 

Muscatine. 

Bloomfield . 

Red  Oak. 

Atlantic. 

Osaee. 

Washington. 

Hampton. 

Humboldt. 

Maquoketa. 

Jefferson. 

Maquoketa. 

Marenj2:o. 

Sioux  City. 

Cedar  Falls. 

Waukon. 

Vintont 

Glenwood. 

Maquoketa. 

Jefferson. 

.Boone. 
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Hoffman,  C.  W Leon. 

Hammond,  J.  M . . . .  Hamburg. 
Hardinger,  C.  T . . . .  Osceola. 

Huber,  Sebale Tama. 

Hoyt,  W.  A Fayette. 

Hendrick,  M.  B  . . . .  Waukon. 

Hoffman,  W Muscatine. 

Jayne,  Henry Muscatine. 

Kelley,  B.  E Emmctsburg. 

Keck,  Levi Maquoketa. 

Kean,  L.  M Sioux  City. 

Kennedy,  J.  L Sioux  City. 

King,  S.  I Logan. 

Lewis,  W.  R Montezuma. 

Lockwood,  Edm'd.  .Harland. 

Ladd,  W.  A Esthervillc. 

Lyon,  George  M. .  .Atlantic. 

Lyman,  J.  P Grinnell. 

Liggitt,  H.  C Hampton. 

Lister,  G.  W Sibley. 

Morling,  Edear  A..£mmetsburg. 

Macey,  N.  W Harlan. 

Mallory,  B.  H Hampton. 

McNett,    Wm Ottumwa. 

Mullin,  C  W Waterloo. 

Milch rist,  Wm Sioux  City. 

Markley,  J.  E.  E . . .  MaSon  City. 

Marble,  F.  B Hampton. 

Murphy,  D.  J Waukon. 

McElroy,  E.  E Ottumwa. 

McNulty,  Frances.. Sioux  City, 

McPherson,  S Red  Oak. 

Nichols,  J.  D Vinton. 

Nichols,  Clarence.. Vinton. 


Penn,  A.  J Estherville. 

Phelps,  R.  G Atlantic. 

Piatt,  Franklin  €... Waterloo. 

Quick,  J.  H Sioux  City. 

Richards,  C.  E Red  Oak. 

Russell,  J.  J Jefferson. 

Roeers,  Chas.  T. . . . GrundyCent'r. 

Robinson,  G.  S Sioux  City. 

Roadifer,  H.  H Logan. 

Richman,  E.  T Muscatine.     ' 

Scott,  John  W Atlantic. 

Scott,  John  C Cedar  Falls. 

Stiger,  H.J Toledo. 

Sayles,  E.  R GuthrieCent'r. 

Sullivan,  J.  T Waterloo. 

Shull.  Delos  C Sioux  City. 

Swan,  Thos.  B Atlantic. 

Struble,  G.  R Toledo. 

Soper,  E.  B Emmetsburg. 

Sells,  Cato Vinton. 

Sedgwick,  J.  E Waterloo. 

Sears,  W.  G Sioux  City, 

Taylor,  T.  B Hampton. 

Temple,  M.  L Osceola. 

Tobin,  M.J Vinton. 

Temple,  Frank  O... Atlantic. 

Wynkoop,  D.  A Maquoketa. 

Woodruff,  E.  B Glenwood. 

Willett,).  W Tama. 

Wood,  C.  N Logan. 

Whitney,  C.  H Harlan. 

Williard,  E Atlantic. 

Walters,  C.  E Toledo. 

Wright,  R.  M Ft.  Dodge. 


President  Kinne:  I  have  also  received  a  letter  from  the 
Secretary  of  the  American  Bar  Association,  stating  that  this 
meeting  is  expected  to  elect  three  members  as  delegates  to 
the  convention  to  meet  at  Saratoga.     (Reads  letter.) 

July  20th.  1896. 
Hon.  L.  O.  Klnne,  President  of  the  Iowa  State  Bar  Association,  Des 

Moines,  Iowa: 

Dear  Sii>— The  by-laws  of  the  American  Bar  Association  contain 
the  following  provision: 

"Article  IV. — Bach  State  Bar  Association  may  annually  ap-point 
delegates,  not  exceeding  three  in  number,  to  the  next  meeting  of 
the  Association.  In  states  where  no  State  Bar  Association  exists,  any 
City  or  County  Bar  Association  may  appoint  such  delegates  not 
exceeding  two  in  number.  Such  delegates  shall  be  entitled  to  all 
the  privileges  of  membership  at  and  during  the  said  meeting." 


Digitized  by  VjOOQIC 


30  Proceedings  of  the 

In  accordance  therewith  we  reBpectfully  Invite  yaur  Association 
to  send  three  delegates  to  our  next  meeting,  to  be  held  on  Aug. 
19,  20  and  21,  1896,  at  Saratoga  Springs,  New  York.  I  shall  be  glad 
to  have  you  give  me  the  names  and  addresses  of  your  delegates, 
if  appointed.  I  enclose  a  copy  of  circular  notice  of  meeting,  and 
add  that  no  dues  or  fees  are  paid  by  delegates. 
Very  respectfully  yours, 

JOHN  HINKLEY,  Secretary. 

Mr.  Weeks:  I  would  move  to  have  the  document  read  by 
you  referred  to  the  proper  committee.     Seconded.     Carried. 

President  Kinne:  It  is  accordingly  referred  to  the  Com- 
mittee on  Membership. 

President  Kinne:  I  have  also  a  communication  from  the 
Secretary,  in  which  he  says:  (Reads  communication,  as  fol- 
lows.) 

July  22.  1896. 
L.  G.  Kinne,  Esq.,  President  Iowa  State  Bar  Association,  Des  Moines, 

Iowa: 

Dear  Sir — It  may  interest  the  members  of  your  Association,  which 
I  understand  meets  on  July  29-30,  to  see  the.  announcement  of  the 
next  meeting  of  the  American  Bar  Association.  The  membership 
from  Iowa  is  very  small,  less  than  twenty.  Perhaps  you  could 
do  something  to  increase  the  membership  from  your  State,  which 
once  sent  us  a  President,  Judge  Wright,  and  to  increase  the  atten- 
dance at  our  next  meeting.    Yours  very  truly, 

FRANCIS  RAWLB. 

President  Kinne:  I  have  here  some  four  or  five  pro- 
grammes of  the  American  Bar  Association,  and  any  gentle- 
man who  may  contemplate  attending  the  meeting  of  the  Asso- 
ciation can  take  a  copy  from  the  stand  here. 

Are  there  any  papers  which  may  be  referred  to  the  proper 
committee? 

Secretary  Bollinger:  I  have  here  a  letter  from  the  Com- 
mittee on  International  Arbitration  of  the  New  York  State 
Bar  Association,  which  I  would  like  to  read.    (Reads.) 

•    Northport,  U  I.,  March  18, 1896. 
J.  W.  Bollinger,  Esq.,  Davenport,  Iowa: 

My  Dear  Sir— The  New  York  State  Bar  Association,  at  its  last 
meeting,  appointed  a  Committee  on  International  Arbitration,  with 
power  to  devise  and  recommend  a  plan  for  the  organization  of  a 
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permanent  international  tribunal,  to  which  should  be  referred  for 
peaceful  settlement  all  controversies  arising  i)etween  English  speak- 
ing people.  This  Committee  is  now  organized  and  has  inaugurated 
effort  in  various  directions. 

It  is  desired  to  secure  the  co-operation  of  all  like  legal  bodies, 
and  we  would  ask  whether  your  State  Bar  Association  will  not 
join  us  in  this  movement?  It  is  hoped  that  a  committee  of  your 
Association  will  be  promptly  appointed  to  act  in  concert  with  this 
committee,  and  we  shall  be  glad  to  hear  from  you  at  your  early 
convenience  that  this  has  been  done. 

The  plan  of  the  work,  generally,  will  be  to  agitate  the  question 
and  create  public  and  legal  opinion  in  its  favor,  and,  at  the  proper 
time,  to  initiate  such  practical  methods,  looking  to  the  fulfillment 
of  the  purpose  named  as  shall  be  deemed  wisest  in  the  judgment 
of  those  who  combine  in  this  effort.  We  send  you  by  this  mail, 
under  separate  cover,  some  printed  matter  on  this  question,  which 
may  be  of  interest  in  connection  with  this  communication.  May 
we  not  hear  from  you  favorably?   Yours  very  truly, 

FRANK  C.  SMITH,  Secretary. 

President  Kinne:  Do  you  desire  to  take  any  action  upon 
this  letter  from  the  New  York  Bar  Association?  If  not,  it 
will  be  placed  on  file. 

Secretary  Bollinger:  I  will  say,  Mr.  President,  that  en- 
closed with  this  was  a  copy  of  a  memorial  to  President  Cleve- 
land, which  I  forwarded  to  Chairman  Cummins,  of  the  Legal 
Reform  Committee. 

President  Kinne:  In  a  letter  of  Mr.  Cummins  to  me,  he 
says:    (Reads  same.) 

Des  Moines,  Iowa,  July  27, 1896. 
Hon.  L.  G.  Kinne,  President  Iowa  State  Bar  Association,  care  J.  W. 

Bollinger,  Secretary,  Davenport,  Iowa: 

Dear  Sir-^As  Chairman  of  the  Committee  on  Law  Reform  I  beg 
to  express  to  you  my  sincere  regret  that  I  have  been  unable  to 
prepare  a  report  It  so  happens  that  I  shall  not  be  able  to  be  in 
attendance  at  this  meeting  of  the  Association,  but  that  would  not 
have  prevented  the  presentation  of  a  report,  had  I  been  able  to 
get  the  committee  together.  A  few  weeks  ago  I  addressed  each 
member  of  the  committee,  asking  him'  to  put  his  views  in  regard 
to  the  subject  in  writing,  so  that  I  might  combine  their  ideas  into 
a  single  report,  but  I  have  so  far  been  unable  to  secure  from  any  one 
of  them  an  expression  upon  the  subject.  I  do  not  feel  that  I  ought 
to  submit  a  report  that  would  embody  nothing  more  than  my  own 
opinions,  and  therefore  can  only  say  that  from  the  silence  of  my 
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associates  upon  the  committee  I  infer  that  they  believe  that  there 
are  no  reforms  whieh  demand  the  attention  of  the  Association. 

Yours  very  truly, 

A.  B.  CUMMINS. 

President  Kinne:  At  3:30  the  Scott  County  bar  have  ten- 
dered an  excursion  upon  the  river.  We  have  opened  here  a 
book  in  which  we  desire  every  gentleman  to  register,  and,  as 
he  signs,  he  will  be  given  a  ticket  to  the  excursion  on  the 
river  this  afternoon. 

I  might  say  also  that  some  gentlemen,  who  are  members 
of  the  Association  have  not  paid  their  dues.  Any  who  are 
present  may  do  so  during  the  session. 

Secretary  Bollinger:  I  have  a  letter  addressed  to  the  Pro- 
gramme Committee,  which  is  as  follows:    (Reads  same.) 

Rock  Island  Arsenal,  Rock  Island,  III.,  June  22,  1896. 
Mr.  Fred  Heinz,  228  West  Third  Street,  Davenport,  Iowa: 

Sir— In  reply  to  your  letter  of  the  20th  inst.,  would  say  that 
the  liberty  of  the  Arsenal  will  be  given  to  the  members  of  the 
Lawyers'  Convention  at  the  time  designated,  subject,  of  course, 
to  the  established  rules  of  the  post,  which  are  set  forth  in  print 
on  the  back  of  the  enclosed  pass.    Respectfully, 

S.  W.  BUFFINGTON. 

President  Kinne:  If  there  are  no  other  letters,  etc.,  we  will 
have  the  report  of  the  committee  on  membership.  Is  the 
committee  ready  to  report? 

Mr.  Haines:  The  Committee  on  Membership  is  ready  to 
make  a  partial  report.  Some  few  recommendations  have  been 
received,  where  the  fees  have  not  been  paid.  The  committee 
recommend  that  the  following  named  gentlemen  be  elected 
as  members  of  the  Association,  all  of  whom  have  paid  their 
initiation  fee: 

LIST  OF  RECOMMENDED  MEMBERS. 

NAME.  CITY.  COUNTY. 

Ainsworth,  L.  L West  Union Fayette. 

Ainsworth,  W.J West  Union Fayette. 

Albrook,  C.  E Eldora Hardin. 

Alexander,  D.  R Emmetsburg Palo  Alto. 

Allen,  F.  E Estherville Emmet. 

Andrews,  E.  P Hampton Franklin. 

Arthur,  Thos Logan Harrison. 
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NAME.  CITY.  COUNTY. 

Beach,  M.  W Carroll Carroll. 

Bishop,  C.  A Des  Moines Polk. 

Block,  Louis Davenport Scott. 

Bolter,  L.  R Logan Harrison. 

Bolter,  C  A Logan Harrison. 

Boorman,  H.  M Atlantic Cass. 

Bowen,  Crom Des  Moines Polk. 

Bradshaw,  C.  B Toledo Tama. 

Brockett,  O.  M Boone Boone. 

Brooks,  C.  M Sibley Osceola. 

Brown,  L  D Guthrie  Center Guthrie. 

Brown,  Thos Muscatine Muscatine. 

Bruff,  J.  B Atlantic Cass. 

Bryant,  J.  C Griswold Cass. 

Byers,  H.  W Harlan Shelby. 

Carr,  L  W Montezuma Poweshiek. 

Carr,  E.  M Manchester Delaware 

Carruthers,  S.  S Bloomfield Davis. 

Carskaddan,  J Muscatine Muscatine. 

Cash,  J.  M Iowa  City Johnson. 

Chase,  R.  J Sioux  City Woodbury. 

«  Chrisman,  Herring  .*. Mapleton Monona. 

Clark,  Chas.  R Montezuma Poweshiek.  • 

Clark,  B.  O Jefferson Greene. 

Claussen,  Alfred Davenport Scott. 

Cliggett,  John Mason  Citys Cerro  Gordo. 

Clyde,  J.  F Osage Mitchell. 

Connolly,  W.  A Des  Moines Polk.* 

Conway,  George Sioux  City Woodbury. 

Cook,  K.  B Davenport Scott. 

Cooper,  A.  T Cedar  Rapids Linn. 

Courtright,  O.B Waterloo Black  Hawk. 

Crira,  C.  W Estherville Emmet. 

Crocker,  E.  H Cedar  Rapids Linn. 

Cullison,  G.  W Harlan Shelby. 

Curry,  E.  W Leon Decatur. 

Curtis,  H.  G Atlantic Cass. 

Darling,  J.  S Clinton Clinton. 

Davison,  Charles Davenport Scott. 

Decmer,  H.  E Red  Oak Montgomery. 

Delano,  L.  L Atlantic Cass. 

Dudley,  C.  A Des  Moines Polk. 

Dunnan,  I.  H Clinton Clinton. 

Eaton.  W.  L Osage Mitchell. 

Eichelberger,  F.  W Bloomfield  ... Davis. 

Eicher,  H.  M Washington  , . .'. Washington. 

Evans,  W.  D Hampton Franklin. 

Famsworth,  W.  H Sioux  City Woodbury. 

Farr,  C.  W Maquoketa Jackson. 

Fee,  T.  M Centerville Appanoose. 

Feenan,  James  H Marengo   Iowa. 

Fickc,  R.  C Davenport Scott. 

Finch,  Parley Humboldt Humboldt. 

Fleming,  A.  P Des  Moines Polk. 

Fletcher,  S.  A Maquoketa Jackson. 

Forbes,  J.  M Jefferson Greene. 

Fullen,  Chas.  D Fairfield Jefferson. 

Gaasch,  Matt Vinton Benton. 
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NAME.  CITY.  COUNTY, 

Gallagher,  J.  A Jefferson Greene. 

Gillilland,  Shirlv Glenwood Mills. 

Goodykoontz,  W.  W Boone Boone. 

Granger,  H.  T Des  Moines Polk. 

Granger,  C.  T Waukon Allamakee. 

Gregory,  W.  C Maquoketa   Tackson. 

Grundy,  Alfred Cedar  Falls Black  Hawk. 

Hammond,  J.  M Hamburg Fremont. 

Hardinger,  C.  T Osceola Clarke. 

Hendrick,  M.  B Waukon Allamakee. 

Hoffman,  W Muscatine Muscatine. 

Hoffman,  C.  W Leon Decatur. 

Holmes,  C.  P Des  Moines Polk. 

House,  A.  J Maquoketa   Jackson. 

Hoyt,  W.  A Fayette Fayette. 

Hubbell,  C.  H Davenport Scott. 

Huber,  S Tama  City Tama. 

'ayne,  Henry Muscatine Muscatine. 

ones,  C.  W Davenport Scott. 

udge,  P.  H DeWitt Clinton. 

Cean,  L.  M Sioux  City Woodbury. 

Keck,  Levi Maquoketa Jackson. 

Kelly,  B.  E Emmetsburg Palo  Alto. 

Kennedy,  J.  L Sioux  City Woodbury. 

King,  S.  I Logan Harrison. 

Ladd,  Scott  M Siotlx  City Woodbury. 

Ladd,  W.  A Estherville Emmet. 

Leggett,  Chas.  D Fairfield Jefferson. 

Lester,  G.  W Sibley Osceola. 

Lewis,  W.  R Montezuma  Poweshiek. 

Liggett,  H.  C Hampton Franklin. 

LocKwood,  Edmund Harlan Shelby. 

Longueville,  J.  C Dubuque Dubuaue. 

Lyman,  J.  P Grinnell Poweshiek, 

Macy,  tohn  C Des  Moines Polk. 

Macy,  N.  W Harlan Shelby. 

Mallory,  B.  H Hampton Franklin. 

Marble,  F.  B Hampton Franklin. 

Markeley,  J.  E.  E Mason  City Cerro  Gordo. 

Martin,  Wesley Webster  Cfity Hamilton. 

McConlogue,  J.  H Mason  City Cerro  Gordo. 

McElroy,  E.  E Ottumwa Wapello. 

McKemey,  J.  S Fairfield Jefferson. 

McNetland,  Wm Ottumwa Wapello. 

McNulty,  Francis Sioux  City Woodbury. 

McPherson,  Smith Red  Oak Montgomery. 

Milchrist,  Wm Sioux  City Woodbury. 

Morling,  Edgar Emmetsburg Palo  Alto. 

Mullin,  G.  W.  Waterloo Black  Hawk. 

Murphy,  D.  J Waukon Allamakee. 

Murphy,  T.  A Davenport Scott. 

Nichols,  Clarence Vinton Benton. 

Nichols,  E.  C West  Liberty Muscatine. 

Nichols.  J.  D Vinton Benton. 

Nugent,  jfames Des  Moines Polk. 

Penn,  A.Jf Estherville Emmet. 

Phelps,  deo.  B Clinton Clinton. 

Phelps,  R.  G Atlantic Cass. 
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NAME.  CITY.  COUNTY. 

Piatt,  F.  C Waterloo Black  Hawk. 

Preston,  J.  H Cedar  Rapids Linn. 

Putnam,  W.  C Davenport Scott. 

Quick,  J.  H Sioux  City Woodbury.  ' 

Raney,  H.  C Fairfield Jefferson. 

Richards,  C.  E Red  Oak Montgomery. 

Richman,  £.  F Muscatine Muscatine. 

Roadef  er,  H.  H Logan  Harrison. 

Robinson,  G.  S Sioux  City Woodbury. 

Rogers,  Chas.  T Grundy  Center Grundy. 

Russell,  J.  J Jefferson Greene. 

Saunders,  C.  G Council  Bluffs Pottawatomie. 

Sayles,  E.  R Guthrie  Center Guthrie. 

Scott,  John  C Cedar  Falls Black  Hawk. 

Scott,  J.  W Atlantic  : Cass. 

Sears,  W.  G Sioux  City Woodbury. 

Sedgwick,  J.  E Waterloo Black  Hawk. 

Sells,  Cato Vinton Benton. 

Sharon,  E.  M Davenport Scott. 

ShuU,  Delos  C Sioux  City Woodbury, 

Simmons,  E.  F Fairfield Jefferson. 

Soper,  Erastus  B Emmetsburg Palo  Alto. 

Stiger.  H.  J Toledo ' Tama. 

St.lohn,  J.  M Des  Moines Polk. 

Stillman,  Walter  S Council  Bluffs Pottawatomie. 

Strock,  W.  C Des  Moines Polk. 

Struble,  G.  R Toledo Tama. 

Sullivan,  J.  T Waterloo Black  Hawk. 

Swan,  TTios.B Atlantic Cass. 

Tabor,  LR ...Davenport Scott. 

Taylor,  T.  B... Hampton Franklin. 

Temple,  F.  O Atlantic Cass. 

Temple,  M.  L Osceola Clarke. 

Tobin,  M.  T Vinton Benton. 

VoUmer,  Henry Davenport Scott. 

Walters.  C.  E Toledo Tama. 

Warner,  E.  M Muscatine Muscatine. 

Whitney.  C.  H Harlan Shelby. 

Willett,  J.  W Tama  City Tama. 

Williard,  E Atlantic Cass. 

Wilson,  Rollin  J Fairfield Jefferson. 

Wilson,  W.  H Davenport Scott. 

Wolfe,  P.  B Clinton Clinton. 

Wolfe,  R.B DeWitt Clinton. 

Wood,  C.  N Logan Harrison. 

Woodruff,  E.  M Glenwood Mills. 

Wright,  R.  M Ft.  Dodge Webster. 

Wynkoop,  D.  A Maquoketa Jackson. 

Moved  and  seconded  that  the  report  as  given  be  adopted 
and  these  gentlemen  admitted  to  membership  in  the  Associa- 
tion.    Carried  unanimously. 

President  Kinne:  We  will  now  listen  to  the  reports  of  the 
Secretary  and  Treasurer.    Are  you  ready  to  report? 
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REPORT  OF  SECRETARY. 

To  the  Iowa  State  Bar  Association: 

Gentlemen— The  undersigned.  Secretary  of  this  Associaticm,  here- 
with reports,  that  since  the  last  meeting  he  has  received  by  way 
of  exchange  the  proceedings  of  the  State  Bar  Associations  of  the 
following  states:  West  Virginia,  Washington,  Illinois,  Utah,  New 
Mexico,  Oregon,  Alabama,  Ohio,  and  the  city  of  New  York,  besides 
the  reports  of  the  several  committees  of  the  American  Bar  Asso- 
ciation and  also  a  copy  of  the  memorial  from  the  New  York  State 
Bar  Association  to  President  Cleveland,  urging  efforts  to  adopt  an 
Jntemational  Board  of  Arbitration. 

The  following  orders  have  been  drawn  upon  our  Treasurer  at 
the  order  of  this  Association  and  the  Executive  Committee: 

1.  James  G.  Day,  for  Y.  M.  C.  A.  hall 150.00 

2.  James  G.  Day,  for  Kenyon,  printing 3.20 

3.  Hugo  Weseni>urg  for  printing 2.00 

4.  Jas.  W.  Bollinger,  Secretary,  for  stamps 16.22 

5.  James  W.  Bollinger,  Secretary,  for  printing 7.50 

6.  A.   J.   McCrary,   for  expenses 18.00 

7.  Egbert,  Fidlar  &  Chambers,  for  catalogue 242.30 

8.  Jas.  W.  Bollinger,  for  postage  of  catalogue    71.70 

9.  Kenyonl  ff»rin/tii|g  CJo , 2.85 

10.  Egbert,  Fidlar  &  Chambers .' 3.25 

11.  Jas.  W.  Bollinger,  for  stamps,  envelopes  and  announce- 

ments        7.65 

12.  Egbert,  Fidlar  &  Chambers,  invitations  and  envelopes..     24.50 

13.  George  B.  Yocum,  addressing  envelopes 2.50 

14.  Jas.  W.  Bollinger,  Secretary,  for  postage  for  envelopes 15.00 

I  also  wish  to  report  that  our  Executive  Committee,  by  vote  duly 

taken  by  mail,  authorized  the  payment  of  the  expenses  of  President 
Kinne  in  any  trips  he  might  take  to  any  cities  in  Iowa  to  secure 
new  members  for  the  Association,  all  of  which  is  respectfully  sub- 
mitted. JAS.  W.  BOLLINGER,  Secretary. 

July  27.  1896.  ' 

President  Kinne:  The  bill  which  has  been  handed  to  the 
Auditing  Committee  covers  my  expenses,  including  my  ex- 
penses to  Chicago  to  secure  the  services  of  the  gentleman  to 
address,  you.  Judge  Payne,  after  being  secured,  said  that  he 
would  not  come  if  there  was  any  pay  about  it. 

Moved  and  seconded  that  the  report  of  the  Secretary  be 
received  and  placed  on  file.     Carried. 

President  Kinne:     Is  the  Treasurer  ready  to  report? 
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Treasurer  Henry:  We  shall  be  ready  to  report  early  this 
afternoon. 

President  Kinne:  Is  there  any  other  business  this  morn- 
ing? 

Mr.  Henderson:  I  notice  that  I  am  the  only  member  pres- 
ent of  the  Committee  on  Law  Reform  and  I  would  suggest 
that,  unless  there  is  a  certainty  that  these  absent  members 
of  this  committee  will  arrive  to-day,  the  vacancies  be  filled. 
I  would  suggest  that  we  should  not  be  asked  to  make  a  report 
this  afternoon  should  the  committee  be  filled. 

President  Kinne:  I  would  say.  Judge  Henderson,  that  in 
the  paper  which  I  shall  read  this  afternoon,  there  will  be  some 
recommendations  which  will  require  their  attention.  Is  there 
any  other  business  this  morning,  gentlemen — any  unfinished 
business? 

The  Secretary  read  the  following: 

Newton,  Jasper  County,  Iowa,  July  27,  1896. 

James  W.  BoUinger,  Ryan  Block,  Davenport,  Iowa: 
Davenport,  Iowa: 

Dear  Sir:  I  find  In  almost  the  last  hours  that  I  shall  not  be  able 
to  attend  the  Bar  Association  meeting.  This  is  a  matter  of  regret, 
but  on  account  of  other  pressing  matters  must  be  passed  by.  I 
had  prepared  a  notice  of  Judge  Wright,  which  I  herewith  enclose 
you  to  be  given  as  the  report  of  the  committee  or  not  as  you  see 
proper.  Wishing  you  and  the  Bar  a  good  meeting. 
Very  truly  yours, 

H.  S.  WINSLOW. 

Mr.  Henry:  I  think  the  matter  should  be  deferred  until 
there  are  more  present. 

So  ordered. 

Mr.  Heinz  announced  the  arrangeme'nts  for  the  banquet  to- 
morrow evening,  at  St.  James  Hotel. 

The  meeting  then  adjourned  to  meet  at  i  :30  this  afternoon. 

AFTERNOON  SESSION. 

The  Association  reconvened  at  2  o'clock  p.  m.,  with  Vice- 
President  J.  H.  Henderson  in  the  chair. 
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President  Kinne  was  presented  to  deliver  the 
PRESIDENT'S  ADDRESS, 

President  Kinne:  Gentlemen  of  the  Association:  It  has 
been  said  that  apologies  are  never  in  order,  and  I  am  not 
going  to  make  one  to-day,  but  if  I  should,  I  should  say  that, 
perhaps,  it  was  hardly  in  order  to  deliver  an  address  of  the 
length  of  the  one  I  have,  considering  the  state  of  the  weather. 

The  only  thing  I  have  to  say  with  reference  to  it  is  that  it 
seemed  impossible  to  shorten  the  paper  and  still  fully  cover 
the  subject. 

ANNUAL  ADDRESS  OF  PRESIDENT. 

Procedure  and  Methods  of  the  Courts  of  Final  Resort  of  the 

Republic  of  Mexico,  the  United  States  of  America,  and 

of  the  several  States  and  Territories  of  the  Union. 

"The  foundation  stones  of  our  free  Saxon  institutions  have 
been  laid  by  the  members  of  the  profession  of  the  law,  and 
the  structure  of  Anglican  and  American  liberty  has  been 
reared  by  lawyers.  *  *  *  That  people  has  made  the  most 
progress  that  knows  best  how  to  try  a  lawsuit.  The  pro- 
vision of  a  proper  forum  in  which  private  controversies  may 
be  settled  is  the  most  important  sphere  of  good  government. 
On  the  proper  and  actual  administration  of  justice  between 
man  and  man  depends  more  than  on  anything  else  the  de- 
gree of  a  nation's  prosperity,  and  the  happiness  of  its  people." 
Such  were  the  words  recently  spoken  by  one  of  our  most  emi- 
nent thinkers  and  writers.  That  they  but  publish  the  truth 
must  be  conceded  by  every  one  at  all  conversant  with  the 
history  of  nations.  The  perfection  of  our  system  of  juris- 
prudence then  should.be  a  matter  of  the  greatest  personal 
concern  to  every  citizen,  and  especially  to  every  lawyer  and 
judge.  If  the  administration  of  the  law  is  to  command  public 
respect  and  popular  confidence;  if  courts  are  to  be  in  fact,  as 
in  theory,  the  conservators  of  the  peace  and  good  order  of 
society;  if  justice  is  always  to  be  attained  through  the  me- 
dium of  the  regularly  constituted  tribunals,  wherein  the  rights 
of  the  citizen  are  enforced,  and  his  wrongs  redressed,  it  is 
manifest  that  the  laws,  creating  and  governing  such  tribunals. 
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must  provide  a  plain,  speedy,  adequate  and  certain  means  of 
attaining  the  desired  end.  While  the  great  principles  of  the 
law  are  unchangeable,  still  there  are  constantly  arising  new 
conditions,  which  require  new  applications  of  them. 

If  these  conditions,  so  largely  a  result  of  our  advancing  civ- 
ilization, are  not  promptly  met,  by  a  wise  application  of  the 
principles  of  the  law  to  them,  it  may  well  be  said  that,  either 
they  are  inadequate  to  meet  the  wants  and  necessities  of  the 
people,  or  the  laws  are  not  what  they  should  be,  or  they  have 
not  been  properly  administered.  No  one  doubts  that  the 
principles  of  the  law  are  broad  enough,  when  properly  applied, 
to  meet  every  necessity  or  condition  of  the  race.  I  think  it 
must  be  conceded  that,  as  a  rule,  the  law-makers  have  en- 
deavored to  anticipate  all  proper  subjects  of  legislation.  It  is 
also  a  fact  that  courts,  in  the  administration  of  the  law,  are 
rightly  becoming  less  technical.  That  we  need  some  reforms 
in  legal  procedure  and  methods  is  hardly  a  subject  of  con- 
troversy. 

The  administration  of  justice  should  be  more  speedy,  and 
the  laws  so  framed  as  to  prevent  the  escape  of  persons 
charged  with  crime,  on  account  of  mere  technicalities.  It  is 
not,  however,  the  purpose  of  this  paper  to  enter  into  a  dis- 
cussion of  all  the  details  wherein  the  administration  of  justice 
might  be  improved,  but  rather  to  bring  clearly  before  you  for 
consideration,  the  procedure  and  methods  now  followed  in  the 
courts  of  last  resort,  to  show  the  work  accomplished  by  those 
courts,  and  if  possible  to  make  prominent  the  best  methods 
by  means  of  which  a  maximum  of  results  may  be  attained 
within  the  shortest  time,  consistent  with  a  thorough  examina- 
tion, and  an  intelligent  understanding  of  the  cases  decided. 

For  several  years  I  have  been  much  interested  in  the  ques- 
tion as  to  how  our  system  of  practice  and  our  methods  of 
procedure  in  submitting  and  deciding  cases  in  courts  of  last 
resort  might  be  improved.  The  matter  has  been  fruitful  of 
discussion  among  lawyers  and  judges,  but  as  no  data  has 
been  gathered  as  to  the  actual  operation  and  results  of  the 
several  methods  followed,  it  was  impossible  to  reach  a  con- 
clusion which  could  be  said  to  be  reliable.  I  have  thought 
that  it  would  be  both  interesting  and  instructive  to  ascertain 
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fully  the  methods  adopted  and  followed  by  each  of  the  courts 
of  final  resort  herein  considered. 

By  a  proper  comparison  of  the  several  methods  and  the 
results  reached  under  each,  we  shall  be  better  able  to  say 
which  one  is  in  all  respects  the  most  desirable,  or  perhaps  to 
take  some  parts  of  the  several  plans  and  develop  a  method 
preferable  to  any  now  followed.  In  order  that  you  may  un- 
derstand what  value  to  place  upon  the  facts  presented  in  this 
paper,  it  is  proper  that  I  state  'the  sources  from  which  they 
were  obtained.  As  to  the  Republic  of  Mexico,  my  informants 
are  the  United  States  Consul  resident  at  the  City  of  Mexico, 
and  the  Mexican  Minister  resident  at  the  City  of  Washington. 
As  to  the  Supreme  Court  of  the  United  States,  and  the  Su- 
preme Courts  of  the  States  of  Iowa,  Ohio,  Pennsylvania  and 
New  Hampshire,  my  information  was  obtained,  in  each  case, 
from  one  of  the  associate  justices  of  said  courts.  In  the  case 
of  every  other  court  considered  in  this  paper,  the  information 
came  to  me  direct  from  the  chief  justice  of  the  court.  I  think, 
therefore,  that  it  may  be  said  that  the  facts  stated,  in  so  far  as 
they  are  derived  from  those  sources,  are  absolutely  correct. 
After  diligent  endeavor,  I  have  been  unable  to  secure  the  de- 
sired information  relating  to  the  following  courts,  viz.:  Court 
of  Errors  and  Appeals  of  New  Jersey,  Court  of  Criminal  Ap- 
peals of  Texas,  and  the  Supreme  Court  of  Oklahoma.  With 
these  exceptions,  every  State  and  Territory  in  the  Union  has 
been  fully  heard  from.  Early  in  the  year  I  began  a  systematic 
effort  to  obtain  as  full  information  as  possible  touching  the 
following  facts,  relating  to  every  court  of  final  resort  in  the 
Republic  of  Mexico,  the  Supreme  Court  of  the  United  States, 
the  Court  of  Appeals  of  the  District  of  Columbia,  and  the 
courts  of  final  resort  of  every  State  and  Territory  in  the  Union, 
viz.:  Number  of  judges;  term  of  office  and  compensation; 
number  of  terms  of  court;  manner  in  which  causes  are  sub- 
mitted, and  whether  the  submission  is  continuous  or  inter- 
rupted by  adjournments  taken  for  the  purpose  of  deciding 
cases  and  preparing  opinions;  whether  records,  abstracts  and 
arguments  or  briefs  are  required  to  be  printed;  how  many 
opinions  were  filed  in  the  year  1895;  manner  in  which  cases 
are  assigned  to  the  judges  for  opinions;    method   of  pro- 
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cedure  of  judges  after  cases  are  assigned;  how  many  judges 
read  the  record  abstracts,  briefs  and  arguments,  and  the 
means  by  which  their  views  are  communicated  to  each  oth- 
er; whether  the  court  is  divided  into  divisions  for  the  con- 
sideration of  causes,  and  if  so,  the  method  pursued;  whether 
all  opinions  are  read  to,  and  considered  by,  the  entire 
court  before  filing,  if  not,  what  is  the  plan  pursued;  the 
per  cent,  of  cases  submitted  in  which  oral  arguments  are 
made,  the  time  allowed  for  such  arguments,  and  the  opin- 
ions of  the  judges  as  to  the  value  of  such  arguments; 
whether  cases  are  ever  decided  upon  oral  argument  alone; 
whether  oral  arguments  are  permitted  upon  applications,  pe- 
titions or  motions  for  a  rehearing,  and  if  so,  may  such 
cases  be  again  argued  orally  in  case  a  rehearing  is  granted; 
number  of  applications  for  rehearing  in  1895,  number 
granted,  and  number  of  cases  in  which  a  different  result  was 
reached  on  the  second  hearing;  number  of  motions  filed  in 
1895,  and  whether  oral  arguments  are  allowed  thereon,  and 
if  so,  what  time  is  allowed. 

I  also  asked,  in  each  instance,  for  a  copy  of  the  rules  of  the 
court,  which  were,  in  most  cases,  sent  to  me.  As  to  the  courts 
not  heard  from,  I  have  gathered  all  the  information  possible, 
which  is  given  in  its  proper  place.  I  desire  to  express  my 
thanks  to  the  judges,  clerks  and  others,  without  whose  kindly 
aid  the  facts  herein  presented  could  not  have  been  obtained. 

NUMBER    OF    JUDGES. 

The  Supreme  Court  of  the  Republic  of  Mexico  consists 
of  eleven  judges.  The  Supreme  Court  of  the  United  States 
and  of  the  State  of  New  Jersey  consist  of  nine  judges  each. 
The  Court  of  Appeals  of  the  District  of  Columbia,  and  the 
courts  of  final  resort  of  the  States  of  Colorado,  Florida,  Geor- 
gia, Idaho,  Kansas,  Mississippi,  Montana,  Nevada,  Nebraska, 
North  Dakota,  Oregon,  South  Dakota,  Texas  and  Texas 
Court  of  Criminal  Appeals,  Utah  and  Wyoming  consist  of 
three  judges  each.  The  courts  of  last  resort  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Indiana,  Louisiana,  Michigan, 
Minnesota,  North  Carolina,  New  Mexico,  Oklahoma,  Ten- 
nessee, Virginia,  Washington  and  Wisconsin  consist  of  five 
judges  each. 
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The  same  courts  in  the  following  jurisdijctions  are  com- 
posed of  four  judges  each,  viz.:  Arizona,  South  Carolina  and 
West  Virginia. 

Such  courts  in  California,  Illinois,  Kentucky,  Missouri,  Mas- 
sachusetts, New  York,  New  Hampshire,  Pennsylvania  and  Ver- 
mont are  composed  of  seven  judges  each.  The  Supreme  Courts 
of  Iowa,  Ohio  and  Rhode  Island  are  each  composed  of  six 
judges.  The  Supreme  Judicial  Court  of  Maine,  and  the 
Court  of  Appeals  of  Maryland  consist  of  eight  judges  each. 
The  Court  of  Errors  and  Appeals  of  New  Jersey  is  made 
up  of  seventeen  judges.  The  Supreme  Court  of  California  is 
aided  by  five  commissioners,  and  the  Supreme  Court  of  Ne- 
braska by  three  commissioners.  In  the  following  states  there 
are  Appellate  Courts,  having  the  number  of  judges  indicated, 
viz.:  Colorado,  three;  Illinois,  twelve;  Indiana,  five;  Kansas, 
six;  Missouri  at  St.  Louis  and  Kansas  City,  consisting  of 
three  judges  each;  New  York,  the  Supreme  Court,  consisting 
of  twelve  judges;  Texas  has  five  appellate  courts,  having  juris- 
diction in  civil  causes  and  composed  of  three  judges  each.  The 
Appellate  Court  of  Illinois  is  made  up  of  circuit  judges  as- 
signed by  the  Supreme  Court  to  sit  on  the  appellate  bench. 
The  Texas  Court  of  Criminal  Appeals  has  exclusive  jurisdic- 
tion in  all  criminal  cases. 

Pennsylvania  has  a  superior  court  consisting  of  seven 
judges,  said  court  has  appellate  and  in  certain  classes  of  cases 
final  jurisdiction. 

TERM  OF  OFFICE,  SALARY,  AND  OTHER  COMPENSATION. 

Judges  of  the  Supreme  Court  of  the  United  States,  of  the 
Court  of  Appeals  of  the  District  of  Columbia,  and  of  the 
State  of  Delaware  hold  office  for  life,  or  during  good  behavior. 
In  Massachusetts  they  are  selected  by  the  Governor  and 
Council,  and  hold  office  during  good  behavior.  In  Rhode 
Island,  the  judges  are  elected  by  the  General  Assembly  and 
hold  office  until  removed  by  it,  or  until  impeached.  In  New 
Hampshire,  the  judges  hold  office  during  good  behavior,  until 
seventy  years  of  age.  Judges  of  the  following  courts  hold 
office  for  the  time  indicated,  viz.:  Alabama,  Mexico,  Florida, 
Idaho,  Indiana,  Iowa,  Kansas,  Montana,  Minnesota,  Nevada, 
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Nebraska,  North  Dakota,  Ohio,  Oregon,  South  Dakota,  Tex- 
as and  Texas  Court  of  Criminal  Appeals,  and  Washington 
for  six  yeatrs. 

In  Arkansas,  Connecticut,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee  and  Wyoming  they  hold  for  eight 
years.  In  Colorado,  Illinois  and  Mississippi  for  nine  years. 
In  California,  Louisiana  and  West  Virginia  for  twelve  years. 
In  Missouri,  Michigan  and  Wisconsin  and  the  Superior  Court 
of  Pennsylvania  for  ten  years.  Maine  for  seven  years.  Mary- 
land fof  fifteen  years.  Arizona,  New  Mexico  and  Oklahoma 
for  four  years.  Pennsylvania  for  twenty-one  years,  and  they 
are  not  eligible  for  a  second  term.  In  Rhode  Island  the  of- 
fice is  not  regarded  as  a  political  one,  and  although  the  Gen- 
eral Assembly  has  power  to  declare  the  seat  of  a  judge  va- 
cant, such  power  has  never  been  exercised.  In  Wisconsin 
"a  justice  is  elected  every  two  years  at  the  spring  election, 
usually  upon  a  non-partisan  call  from  the  bar  and  the  people, 
and  sometimes  from  the  legislature.  During  the  forty-three 
years'  existence  of  the  court,  as  now  organized,  there  has  not 
been  more  than  two  or  three  or  four  partisan  nominations, 
and  in  no  contest  but  one  has  the  sitting  member  been  de- 
feated, and  that  was  forty-one  years  ago.  During  the  fifteen 
years  and  over  I  have  been  a  member  of  the  court,  there  has 
been  but  one  contest  against  the  sitting  member,  and  that  was 
a  year  ago,  and  he  was  elected,  although  a  member  of  the 
minority  party."  The  judges  of  the  several  courts  receive  the 
salary  indicated  below,  and  no  other  compensation,  unless 
expressly  stated. 

United  States  Supreme  Court.  Ten  thousand,  five  hun- 
dred dollars  to  chief  justice  and  $10,000  to  the  associate  jus- 
tices, and  each  is  allowed  not  exceeding  ten  dollars  per  day 
for  expenses  when  attending  the  Circuit  Court  of  Appeals. 

New  York,  the  chief  justice  $12,500,  associates  $12,000. 
New  Jersey,  chief  justice  $10,000,  associates  $9,000.  Penn- 
sylvania, $8,500  to  chief  justice,  $8,000  to  associates,  and 
each  is  allowed  a  clerk  or  stenographer  at  a  salary  of 
$1,000  a  year.  Judges  of  Superior  Court  of  Pennsylvania  re- 
ceive $7,500  each.  Massachusetts,  chief  justice,  $7,500,  as- 
sociates $7,000,  and  each  allowed  $500  for  traveling  expenses. 
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Michigan,  $7,000.  Court  of  Appeals  of  the  District  of  Colum- 
bia, chief  justice  $6,500,  associates  $6,000.  California,  $6,000, 
and  traveling  expenses  in  attending  court  at  Sacramento  and 
Los  Angeles.  Rhode  Island,  chief  justice  $5,500,  associates 
$5,000-  Mexico,  $5,000.  Colorado,  Kentucky,  Louisiana  and 
Minnesota,  $5,000.  Illinois,  $5,000,  and  each  judge  has  one 
stenographer  at  $1,000.  Wisconsin,  $5,000,  and  each  judge 
has  a  stenographer  at  a  salary  of  not  to  exceed  fort>'-five  dol- 
lars per  month.  Indiana,  $4,500,  and  an  allowance  of  $3,000 
for  chamber  expenses.  Missouri,  Maryland  and  Nevada, 
$4,500.  North  Dakota,  Ohio,  Texas  and  Washington,  $4,000. 
Connecticut,  $4,000,  and  $1,000  for  chamber  expenses.  Iowa, 
$4,000,  and  $1,750  for  chamber  expenses.  Montana,  $4,000, 
and  one  stenographer.  Alabama,  $3,600,  and  court  allowed 
a  secretary  at  a  salary  of  $1,500.  Mississippi,  Maine  and  Ten- 
nessee, $3,500.  Oregon,  $3,500,  and  a  stenographer.  New 
Hampshire,  $3,500  to  the  chief  justice,  and  $3,300  to  the  as- 
sociates. Arkansas,  Florida,  New  Mexico  and  Utah,  $3,000. 
Arizona,  $3,000,  and  Territory  allows  each  judge  $600.  Dela- 
ware, $3,000  to  chancellor  and  chief  justice,  and  $2,700  to 
associates.  Georgia,  $3,000,  and  each  allowed  a  stenog^pher 
who  is  a  lawyer.  Idaho,  $3,000,  and  $400  a  year  each  for 
expenses  of  holding  a  term  of  court  at  Lewiston.  Wyoming, 
$3,000,  and  $1,000  chamber  expenses.  Kansas,  $3,000,  and  a 
stenographer  furnished  to  the  chief  justice.  Vermont,  $3,000, 
and  not  to  exceed  $300  each  when  away  from  home  on  offi- 
cial business.  South  Carolina,  $2,850.  North  Carolina, 
$2,500,  and  $250  each  traveling  expenses.  Nebraska,  $2,500 
each  to  judges  and  commissioners,  and  each  allowed  a  ste- 
nographer at  a  salary  of  $1,000  a  year.  South  Dakota, 
$2,500.  West  Virginia,  $2,200,  and  mileage.  The  judges  of 
Delaware  are  also  allowed  traveling  expenses  when  away 
from  home  on  official  business. 

After  serving  twenty-five  years,  or  ten  years  and  arriving 
at  the  age  of  seventy,  they  may  retire  on  full  pay.  All  judges 
of  United  States  courts  after  having  held  office  at  least  ten 
years,  and  having  attained  the  age  of  seventy  years,  may 
resign  and  draw  full  pay  for  the  remainder  of  their  lives. 
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TERMS    OF    COURT. 

In  the  following  countries  and  states  the  court  of  final 
resort  either  has  no  stated  terms,  or  has  such  terms,  but  is  in 
session  substantially  all  of  the  time,  except  holidays  and  a 
short  time  in  the  summer,  viz.:  Mexico,  Arkansas,  Colorado, 
Florida,  Georgia,  Kentucky,  Mississippi,  Montana,  Oregon, 
Rhode  Island,  South  Carolina  and  Washington.  The  United 
States  Supreme  Court  holds  one  term  a  year,  extending  from 
the  second  Monday  in  October  until  the  last  of  May.  The 
Court  of  Appeals  of  the  District  of  Columbia  holds  three 
terms  each  year,  and  is  required  to  sit  every  month  except 
July  and  August.  The  Supreme  Court  of  Alabama  holds  a 
term  beginning  about  the  first  of  November  and  continuing 
until  July  first,  the  time  of  actual  sitting  being  about  eighteen 
weeks.  In  California  two  terms  are  held  at  San  Francisco, 
two  at  Sacramento  and  two  at  Los  Angeles,  court  being  in 
session  about  continuously  from  September  until  July.  Con- 
necticut holds  ten  terms  of  from  one  to  four  weeks  each. 
Idaho  has  four  terms,  two  at  Lewiston,  of  from  ten  days  to 
two  weeks  each,  and  two  at  Boise,  extending  from  November 
to  May.  Delaware  has  two,  in  January  and  July,  continuing 
as  long  as  there  is  business.  In  Illinois  two  terms  are  held  at 
Ottawa,  of  five  weeks  each,  two  at  Springfield  of  three  weeks 
each,  and  two  at  Mt.  Vernon  of  ten  days  each. 

In  Indiana  the  terms  extend  from  May  to  November  and 
from  November  to  May.  In  Iowa  three  terms  are  held,  about 
four  weeks  in  January,  three  weeks  in  May  and  four  weeks 
in  October. 

In  Kansas  the  court  holds  a  session  every  month,  except 
August  and  September.  In  Louisiana  the  court  holds  from 
November  until  June.  In  Missouri  the  terms  begin  in  Octo- 
ber and  April,  and  extend  until  about  July  tenth.  In  Maine 
terms  are  held  at  Augusta  for  two  weeks,  at  Bangor  three 
weeks  and  at  Portland  from  four  to  six  weeks.  Maryland 
holds  three  terms,  January,  'April  and  October,  and  the  court 
is  required  to  sit  nine  months  in  the  year  if  necessary.  In 
Massachusetts  two  nisi  prius  terms  are  held  in  each  county, 
by  a  single  judge;  they  last  from  a  few  days  to  a  month. 

One  judge  is  kept  constantly  at  Boston,  hearing  equity  and 
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probate  appeals  and  other  matters  without  a  jury.  The  asso- 
ciate justices  take  turns  each  for  two  months.  Frequent  sit- 
tings of  the  justices  are  held  as  the  Supreme  Judicial  Court 

Michigan  holds  four  terms  of  from  four  to  six  weeks  each. 

Minnesota  has  two  terms,  which  average  three  and  a  half 
months  each.  In  North  Carolina  two  terms  are  held,  cover- 
ing about  seven  months  of  the  year.  Nevada  holds  four 
terms.  New  Jersey  Court  of  Errors  and  Appeals  holds  three 
terms  and  the  Supreme  Court  holds  three  terms  averaging 
two  weeks  each.  In  New  Mexico  the  court  sits  six  weeks  in 
the  summer.  In  New  Hampshire  two  terms  are  held  for  the 
argument  of  law  questions  of  two  weeks  each,  and  two  ad- 
journed terms  of  a  day  each  for  announcing  opinions. 

In  New  York  six  terms  of  four  weeks  each  are  Jield.  In 
Nebraska  the  court  is  in  session  from  January  until  July,  and 
from  September  until  January.  North  Dakota  has  two  terms, 
and  Ohio  one.  Pennsylvania  Supreme  Court  holds  one  term 
at  Philadelphia  of  five  months,  beginning  first  Monday  in  Jan- 
uary'; at  Harrisburg  two  weeks,  beginning  first  Monday  in 
June;  Pittsburg,  two  months,  beginning  first  Monday  in  Oc- 
tober.   The  Superior  Court  holds  five  terms. 

South  Dakota  has  two  terms  of  about  two  months  each. 
Tennessee  three  terms  two  to  three  and  a  half  months  long. 
Texas  one  term  from  October  until  the  last  of  June.  Arizona 
one  term. 

Texas  Criminal  Appeals  three  terms,  each  held  at  different 
places.  Utah  has  three  terms.  Virginia  has  one  term  at 
Wytheville  of  sixty  days,  one  at  Staunton  of  thirty  days,  and 
three  at  Richmond,  covering  one  hundred  and  sixty-three 
days.  In  Vermont  each  judge  holds  four  terms  of  county 
court  of  from  four  to  six  or  eight  weeks  each.  The  terms  of 
the  Supreme  Court  are  three  in  number  and  last  about  four 
weeks  each.  In  West  Virginia  three  regular  and,  usually, 
two  special  terms  are  held.  One  hundred  and  thirty-nine  days 
were  spent  in  term  last  year.  The  regular  terms  in  Wyoming 
are  held  in  April  and  October,  but  the  court  is  generally  in 
session  each  month  except  in  July  and  August  The  terms 
in  Wisconsin  are  held,  beginning  in  Augfust  and  January. 
Usually,  however,  they  begin  about  the  first  of  September  and 
continue  until  the  summer  vacation  in  June  or  July. 
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OP  THE  PRINTING  OP  RECORDS,  ABSTRACTS  AND 
ARaUMBNTS. 

In  the  following  states  neither  the  record  nor  argument 
need  be  printed,  viz.:  Georgia,  Indiana,  Kentucky,  Louisi- 
ana, Mississippi,  Massachusetts,  Maine,  Nevada,  Rhode  Is- 
land, Tennessee,  Virginia  and  Wyoming. 

In  some  of  these  states  the  court  may  require  the  record  and 
arguments  to  be  printed,  in  some  of  them  they  must  be  type- 
written, and  in  others  they  are  in  practice  either  type-written 
or  printed. 

In  the  following  courts  records  and  arguments  ^must  be 
printed,  and  by  the  record  is  meant  the  case,  abstract  or  other 
paper  of  like  import,  viz.:  United  States  Supreme  Court, 
G>urt  of  Appeals  of  the  District  of  Columbia,  Colorado,  Con- 
necticut, Delaware,  Illinois,  Iowa,  Maryland,  Missouri,  Michi- 
gan, Minnesota,  North  Carolina,  New  Mexico,  New  Jersey, 
New  York,  New  Hampshire,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  South  Dakota,  Utah,  Vermont,  West  Virginia 
and  Wisconsin. 

In  Arkansas  abstracts  and  briefs  must  be  printed  except 
in  criminal  cases,  and  the  same  is  true  in  California  and 
Idaho. 

In  Florida  they  must  be  printed  or  tjrpewritten.  In  the 
Republic  of  Mexico  and  in  the  States  of  Kansas,  Montana, 
Nebraska  and  Washington,  briefs  or  arguments  must  be 
printed.  In  South  Carolina  the  case  must  be  printed,  except 
when  a  showing  of  poverty  is  made;  other  matters  need  not 
be  printed.  In  Texas  briefs  of  more  than  eight  pages  in 
length  are  required  to  be  printed. 

In  civil  cases  records  are  required  to  be  printed  in  Alabama 
and  briefs  and  arguments  when  more  than  eight  pages  in 
length  must  be  printed  or  typewritten. 

In  Arizona  records  and  arguments  must  be  printed  or  type- 
written. 

OP  THE  HEARING  AND   SUBMISSION   OP  CAUSES. 

In  this,  as  in  other  respects,  the  practice  is  so  dissimilar  in 
the  several  states  that  it  is  impossible  to  group  any  consid- 
erable number  of  states  under  a  single  heading  or  division. 
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In  the  Supreme  Court  of  the  United  States  "the  cases  are 
'placed  upon  the  docket  in  the  order  in  which  the  records  are 
filed.  The  aim  of  the  court  is  to  decide  all  cases  which  it  is 
able  to  reach,  and  which  are  submitted  during  the  term,  and 
file  the  opinions  before  the  members  of  the  court  separate. 
There  are  short  recesses  during  the  Thanksgiving  and  Christ- 
mas holidays. 

For  some  years  past,  the  court  has  taken  the  whole  month 
of  February  for  writing  opinions  in  cases  that  have  been  sub- 
mitted. 

The  opinions  are  not  announced  in  any  particular  order, 
nor  need  they  be  announced  in  any  particular  time  after  the 
case  is  decided.  It  is  for  each  justice  to  determine  w^hen  he 
will  bring  in  his  opinion  in  a  case  committed  to  him.  It  is  not 
improbable  that  the  court  will  adopt  the  plan  of  sitting  four 
weeks  and  adjourning  two  throughout  the  term."  The  Court 
of  Appeals  of  the  District  of  Columbia  hears  arguments  con- 
tinuously during  the  period  of  the  session,  and  opinions  are 
written  and  filed  as  the  hearing  of  causes  is  proceeded  with. 
Some  times  the  hearing  of  arguments  is  suspended  to  enable 
the  court  to  bring  up  its  work. 

Alabama — ^The  state  is  divided  into  eight  divisions,  two 
calls  of  docket  during  each  term.  Each  division  has  one  week 
at  each  call,  except  sixth,  which  has  two.  Generally  two 
divisions  called  in  successive  weeks,  then  interim  of  a 
week  before  call  of  succeeding  division.  Winter  call  begins 
the  first  Tuesday  in  November  and  ends  about  the  tenth  of 
February.  Then  recess  until  first  Monday  in  April,  when 
spring  call  begins.  All  cases  in  divisions  are  submitted  as 
divisions  are  called. 

Arizona — Hear  all  causes,  then  adjourn,  consider,  decide 
and  write  opinions. 

Arkansas — "We  make  orders  of  submission,  as  a  rule,  as 
indicated  on  the  calendar,  there  being  so  many  cases  set  for 
call  each  Monday  morning  while  the  court  is  in  session,  ex- 
cept the  first  day  of  the  .session,  when  the  criminal  docket 
(which  is  not  on  the  calendar)  is  called  peremptorily."  On 
calling  the  cases  they  are  argued  and  submitted. 

California — All  of  the  causes  on  the  calendar  are  heard 
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and  submitted,  and  then  opinions  are  prepared  and  filed  as 
soon  as  may  be. 

Colorado — Causes  are  heard  a  few  at  a  time,  and  then  an 
adjournment  is  taken,  and  opinions  written  in  such  cases,  after 
which  another  assignment  is  heard,  followed  by  opinions,  and 
so  on  through  the  term. 

Connecticut — ^All  of  the  causes  are  heard,  when  adjourn- 
ment follows  and  opinions  are  written  between  terms. 

Delaware — Hear  all  cases  ready  and  file  opinions  in  them  al 
the  next  term. 

Florida — "When  causes  are  submitted,  which  must  be  with- 
in a  prescribed  time  from  the  beginning  of  the  term  to  which 
they  are  returnable,  they  are  placed  on  the  calendar  of  sub- 
mitted cases  and  are  considered  by  the  court  in  the  order  of 
their  submission. 

"After  a  tenp  begins  the  court  continues  in  open  session 
for  a  short  time,  and  then  recesses  are  taken,  or  short  adjourn- 
ments are  made  from  time  to  time  during  the  entire  term. 
The  temporary  adjournments  are  directed  by  the  court  and 
are  regulated  by  its  necessities.  On  the  days  when  the  court 
is  in  session,  durinp^  the  entire  term,  opinions  are  filed  when 
ready.  The  court  is  several  terms  behind  the  submitted  cases, 
but  new  cases  are  required  to  be  submitted  on  briefs  within  the 
time  required  by  rule  after  the  beginning  of  the  term  to  which 
they  are  returnable. 

"In  case  oral  argument  is  requested,  or  required  by  the 
court,  this  is  heard  on  a  day  fixed  by  the  court,  when  in  ses- 
sion, during  the  term,  and  which  is  a  short  time  before  the  case 
is  reached  on  the  calendar  for  final  disposition." 

Georgia — ^The  constitution  of  the  state  "requires  every  case 
to  be  argued  at  the  term  to  which  it  is  returnable.  No  con- 
tinuances except  for  providential  causes.  It  also  requires 
every  case  to  be  decided  at  the  first  of  next  term.  The  usual 
rule  was  to  hear  a  given  number  of  cases,  then  take  a  recess, 
decide  them  and  write  opinions.  Since  the  great  increase  in 
the  number  of  cases,  and  on  account  of  the  constitutional  re- 
quirement, we  have  been  compelled  to  dispense  with  oral  argu- 
ments, and  decide  cases  upon  briefs  and  written  arguments, 
wlien  counsel  desire  to  file  the  latter." 
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Idaho— "We  usually  hear  causes  on  the  calendar  four  or 
five  days  during  the  week  and  are  discussing  them  along 
among  ourselves  from  time  to  time  as  we  have  opportunity, 
during  the  time  we  are  engaged  in  hearing  the  argnments. 
Sometimes  an  adjournment  is  taken  three  or  four  days  when 
causes  are  considered  and  opinions  written.  All  cases  on  the 
calendar  ready  for  hearing  are  disposed  of  at  each  term." 

Illinois — All  cases  on  the  docket  are  heard  and  submitted, 
then  the  court  adjourns  and  prepares  opinions. 

Indiana — The  court  is  in  session  two  weeks  out  of  every 
three  weeks,  during  which  time  the  opinions  written  during 
the  three  weeks  are  read  to  the  full  bench.  Causes  or 
records  are  distributed,  ten  at  a  time,  by  the  clerk,  and  in 
the  order  of  filing,  so  far  as  they  are  briefed  and  ready  to  each 
judge. 

During  the  sitting  oral  arguments  are  heard  in  causes  thus 
distributed  where  they  are  requested. 

Iowa — ^AU  causes  ready  for  disposition  (except  criminal) 
are  heard  and  submitted  in  the  order  in  which  they  are  filed, 
unless  for  proper  reasons  a  case  may  have  been  ordered  ad- 
vanced. 

Cases  are  docketed  by  districts,  and  criminal  cases  have 
preference  and  are  first  called  for  disposition.  As  causes  are 
called,  oral  arguments  are  heard,  in  all  cases  where  timely 
notice  thereof  has  been  given.  The  docket  is  all  called,  and 
all  cases  ready  submitted,  when  the  court  adjourns  and  con- 
siders cases,  decides  them  and  prepares  opinions. 

Kentucky — Each  day's  docket  is  called  and  the  cases  sub- 
mitted as  called. 

Kansas — ^The  court  holds  a  session  every  other  month,  ex- 
cept in  August  and  September.  The  clerk  is  instructed  from 
time  to  time  as  to  the  number  of  causes  to  be  placed  upon  the 
docket  for  the  monthly  session,  two  months  in  advance,  the 
number  ranging  from  twenty-five  to  forty.  These  cases  are 
argued  or  submitted  on  briefs  during  court  weeks,  and  the  aim 
is  to  decide  them  and  prepare  opinions  during  the  remainder 
of  the  month  to  be  filed  during  court  week  of  the  next  month. 
Sometimes  the  judges  do  not  get  all  of  the  cases  decided,  in 
which  event  they  go  over  until  the  next  month. 
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Louisiana — ^"Cases  are  placed  on  the  docket  and  taken  up, 
or  continued  to  another  day.  The  court  meets  one  week, 
hears  arguments  and  adjourns  on  Saturday  to  the  next  Mon- 
day week.  During  that  week  the  transcripts  are  examined, 
and  on  Friday  of  the  working  week  the  judges  meet  for  con- 
sultation and  pass  upon  the  different  cases.  Saturday  is  con- 
sultation day  for  rehearings." 

Mississippi — ^'We  have  three  districts  in  the  state.    We  re- 
ceive on  submission  on  a  continuous  call  of  the  docket  all 
the  cases  from  the  district    We  hear  arguments  on  Monday,  . 
Tuesday  and  Wednesday  mornings,  if  there  are  causes  to  be 
orally  argued. 

'The  time  not  taken  for  argument  we  devote  to  the  examin- 
ation of  cases  and  to  writing  opinions;  writing  as  we  feel  in- 
clined to  that  work.  On  Monday  we  deliver  opinions  in  such 
cases  as  may  be  prepared." 

Missouri — ^"We  hear  all  causes  on  the  calendar  as  set  for 
each  term,  except  that  we  divide  the  October  docket  into  two 
calls  about  equal  in  number,  and  hear  the  second  division  in 
January. 

'^We  adjourn  from  time  to  time  during  the  term  to  suit  our 
convenience  and  deliver  opinions  about  every  fortnight  At 
these  sittings  we  dispose  of  motions  and  also  hear  special  cases 
set  for  that  purpose." 

Montana — ^''We  have — say  twenty  cases — arguments  in  the 
forenoons  only,  none  Saturday.  When  we  have  decided  these 
cases  we  set  others;  we  take  no  recess  to  write  opinions;  we 
write  them  in  the  afternoons  as  a  general  rule." 

Maine — Hear  all  of  the  cases  and  adjourn.  Most  of  the 
opinions  are  written  from  September  to  March  following. 

Maryland — "When  the  term  begins  we  go  right  along  with 
the  arguments  until  finished.  During  the  progress  of  the 
term  a  good  many  opinions  are  prepared  and  filed.  When 
the  arguments  for  the  term  are  ended  we  take  a  recess  and 
write  up  all  the  cases  then  undisposed  of.  We  do  not  hear  a 
few  cases  and  then  take  a  recess  and  write  up  opinions." 

Massachusetts — "The  full  court  sits  with  a  chief  justice  and 
four  associates,  for  the  hearing  of  all  matters  of  law  and  in 
certain  cases  of  fact  in  equity  and  probate  appeals,  in  seven 
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different  places  besides  Boston.  It  sits  once  a  year  outside 
of  Boston  and  goes  through  the  whole  docket.  These  dock- 
ets vary  from  three  to  forty-five  cases.  In  Boston  the  full 
court  sits  for  several  counties,  which  constitute  the  court  for 
the  commonwealth;  this  court  has  but  one  term,  which  lasts 
a  year,  in  which  it  has  sessions  at  its  convenience.  The  prac- 
tice now  is  to  sit  four  weeks,  beginning  about  the  middle  of 
November;  three  wfceks  in  January,  and  four  weeks  in 
March.  We  finish  the  docket  in  some  years  and  in  some  we 
do  not.  The  associates  take  turns  in  sitting  with  the  full 
court.  In  April  the  spring  circuits  for  the  single  justices  be- 
gin, and  in  September  the  fall  circuits.  In  the  fall  are  held  the 
sessions  of  the  full  court  outside  of  Boston." 

Michigan — "We  sit  for  one  or  two  weeks,  adjourn  and 
write  such  opinions  as  we  can  during  the  adjournment  of  one 
or  two  weeks,  and  then  hear  all  causes  remaining  on  that 
term  docket." 

Minnesota — ''On  the  call  of  the  calendar  on  first  day  of 
term  three  causes  for  each  day  are  set  down  for  oral  argument. 
After  the  close  of  the  arguments  each  day  we  immediately  go 
into  executive  session,"  the  causes  taken  up  while  we  have  ar- 
guments of  counsel  in  mind,  examined,  discussed  and  de- 
cided, if  we  are  agreed.  If  we  do  not,  the  case  is  looked  up 
and  called  up  for  consideration  as  soon  as  practicable  there- 
after. Opinions  are  written  during  the  term  in  seventy-five 
per  cent  of  the  cases  and  the  balance,  as  a  rule,  written  two 
weeks  after  the  court  adjourns  for  the  term." 

North  Carolina — ^The  hearing  continues  without  interrup- 
tion until  all  of  the  cases  are  argued;  opinions  are  written 
during  the  time  allotted  to  arguments  as  may  be  practicable, 
and  after  arguments  are  concluded  the  judges  write  up  all 
cases. 

Nevada — As  the  judges  reside  at  the  capital,  and  the  busi- 
ness is  limited,  causes  are  set  for  such  time  as  will  accommo- 
date counsel.  Sometimes  they  are  all  heard  and  then  opin- 
ions written  afterwards. 

New  Mexico — ^**Causes  are  heard  and  opinions  delivered  as 
far  as  practicable  during  the  regular  term,  but  it  has  proven 
essential  to  take  many  causes  under  advisement  during  recess 
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and  after  such  experience  it  has  been  determined  to  adopt  the 
system  to  hear  argument  a  part  of  each  week,  and  the  bal- 
ance of  the  week  devote  to  conference  and  the  formulation  of 
the  conclusions  of  the  court." 

New  Hampshire — Hear  all  cases  which  are  ready  for  argu- 
ment, then  adjourn,  and  at  the  adjourned  term  read  opinions 
in  all  cases  submitted  upon  which  the  court  has  reached  a 
conclusion. 

New  Jersey  Supreme  Court — Hear  all  of  the  arguments 
and  submit  the  cases,  adjourn  and  prepare  opinions  in  vaca- 
tion. 

New  York — ^Write  opinions  both  during  term  and  in  vaca- 
tion; cases  requiring  special  work  are  generally  held  over 
and  decided  at  the  ensuing  session. 

Nebraska — ^An  assignment  is  made  for  each  sitting  of  the 
court,  which  meets  the  first  and  third  Tuesday  in  each  month. 
Opinions  are  prepared  and  filed  in  these  cases  at  the  follow- 
ing session  if  possible. 

North  Dakota — Hear  all  cases  and  then  adjourn  and  write 
opinions. 

Ohio — Court  sits  on  Tuesdays  and  Thursdays  of  each  week 
during  the  term.  On  the  first  day  of  the  term  the  first  sev- 
enty-five cases  on  the  docket  are  called,  and  the  same  number 
thereafter  on  the  first  Tuesday  of  each  month  during  the  ses- 
sion of  the  court,  and  on  each  day,  provided  a  sufficient  num- 
ber have  not  already  been  called  to  occupy  the  attention  of 
the  court  during  the  ensuing  month.  All  causes  "are  de- 
termined, a  vote  is  taken  upon  the  question  whether  they  shall 
be  reported.  Those  that  are  not  to  be  reported  are  announced 
on  the  next  Tuesday;  others  are  distributed  for  report  from 
time  to  time,  as  may  seem  best  to  the  chief  justice,  and  are 
announced  when  the  opinion  is  prepared." 

Oregon — "We  sit  four  days  in  the  week  to  hear  the  argu- 
ment of  causes,  going  in  at  12  o'clock  M.  The  remainder  of 
the  time  is  devoted  to  the  consideration  of  cases  and  the  prep- 
aration of  opinions,  so  that  we  are  practically  able  to  write 
opinions  in  the  cases  as  fast  as  submitted." 

The  Supreme  Court  of  Pennsylvania  sits  continuously  until 
all  causes  on  the  calendar  are  disposed  of,  from  11  A.  M.  until 
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3  P.  M.  each  day  except  Saturday.  Some  opinions  are  written 
and  filed  during  the  session;  about  one-third  are  thus  written 
and  filed,  the  remainder  are  prepared  in  vacation,  and  handed 
down  the  first  day  of  the  succeeding  term.  Eighty  per  cent 
of  the  cases  are  decided  within  six  months  after  they  are  sub- 
mitted. 

Rhode  Island — "The  first  Monday  in  each  month,  ex- 
clusive of  August  and  September,  is  called  an  assignment  day. 
Every  case  is  entitled  to  assignment  on  its  proper  assignment 
day,  after  it  is  entered  in  court,  on  the  request  of  either  party. 
If  it  is  not  assigned  on  that  day,  it  can  not  afterwards  be  as- 
signed except  by  agreement  of  counsel,  or  on  motion  to  the 
court,  on  motion  day.  Cases  ready  for  trial,  and  which  have 
been  assigned  in  any  one  of  the  methods  specified,  are  heard 
by  the  court  on  the  days  to  which  they  are  assigned,  unless 
by  consent  of  parties,  or  for  good  cause  shown  they  may  be 
passed  to  another  day.  In  the  appellate  division  we  sit  only 
on  Mondays,  Wednesdays  and  Fridays;  we  take  the  days 
when  not  in  session  for  consultation  concerning  causes  which 
have  been  heard,  and  for  the  preparation  of  opinions." 

South  Carolina — Cases  are  docketed  by  circuits.  The  statute 
requires  the  Supreme  Court,  on  or  before  the  last  day  of  a 
term,  to  make  and  publish  the  order  in  which  the  cases  at  the 
next  term  shall  be  heard,  in  which  order  the  time  to  be  al- 
lowed for  the  hearing  of  cases  from  each  circuit  shall  be  pre- 
scribed. The  court  sits  until  all  the  cases  which  have  been 
docketed  have  been  heard,  submitted  without  oral  argument, 
continued  until  the  next  term,  or  otherwise  disposed  of.  It 
then  takes  a  recess  until  the  day  before  the  time  prescribed 
for  the  next  term,  subject  to  the  call  of  the  chief  justice.  As 
a  rule  all  of  the  opinions  are  written  during  such  recess  and 
sent  to  the  other  justices,  who  indorse  a  concurrence  or  dis- 
sent, and  the  opinion  is  then  filed  with  the  clerk.  Sometimes 
opinions  are  written  during  the  sessions  of  the  court  and  sub- 
mitted to  the  other  justices. 

South  Dakota — All  cases  are  heard  and  submitted  and  then 
the  judges  devote  their  entire  time  to  preparing  decisions  and 
opinions.  The  term,  however,  is  not  formally  adjourned,  but 
kept  open  practically  all  of  the  time. 
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Tennessee — Decide  all  cases  as  they  are  heard,  writing  opin- 
ions in  the  progress  of  the  call  of  the  docket. 

Texas — ^The  Supreme  Court  has  jurisdiction  to  revise  the 
rulings  of  the  five  Courts  of  Civil  Appeals  through  a  writ  of 
error.  It  is  not  a  writ  of  right  The  party  complaining  of  the 
judgment  of  the  court  below  makes  an  application,  accompa- 
nied by  a  transcript  of  the  record  of  the  Court  of  Appeals, 
and  of  the  record  of  the  trial  court.  The  court  is  required  to 
act  upon  this  application  and  to  grant  it  if  error  is  shown, 
otherwise  to  refuse  it.  If  the  writ  is  granted,  the  defendants 
in  error  are  cited  and  the  case  comes  on  for  argument  and  sub- 
mission under  a  general  rule.  Cases  are  disposed  of  as  soon 
as  practicable;  the  court  neither  adjourns  nor  takes  a  recess 
for  the  purpose  of  writing  opinions. 

Utah — Hear  arguments  and  adjourn  to  write  opinions. 

Virginia — Cases  are  called  as  they  occur  on  the  docket, 
argued  and  submitted,  the  judges,  in  the  meantime,  preparing 
opinions.  If  unable  to  keep  pace  with  cases  submitted  a 
recess  is  taken  until  the  submitted  cases  are  disposed  of,  when 
hearing  of  causes  is  resumed,  and  so  on  to  the  end  of  the 
term,  or  until  all  are  disposed  of. 

Vermont — Hear  all  of  the  cases  on  the  docket  which  are 
ready,  then  take  a  recess  until  the  justices  can  all  meet.  They 
meet  two  or  three  days  before  the  day  named  for  the  disposal 
of  cases,  and  carefully  go  over  the  cases  heard.  Each  judge, 
if  a  disposition  of  the  case  has  been  reached,  usually  has 
opinions,  in  the  cases  which  have  fallen  to  him,  prepared, 
which  are  submitted  to,  and  read  to  all  of  the  other  judges 
who  sat  in  that  case. 

West  Virginia — ^AU  of  the  cases  on  the  calendar  are  called 
and  heard  and  the  term  is  then  adjourned.  A  special  term  is 
ordered  at  which  opinions  are  handed  down. 

Washington — Hear  all  of  the  cases  on  the  calendar,  then 
decide  them  and  prepare  opinions. 

Wyoming — Hear  cases  submitted  and  then  take  an  ad- 
journment to  write  opinions. 

Wisconsin — "Our  method  of  business  is  to  set  in  advance 
from  thirty  to  thirty-five  cases,  the  clerk  giving  notice  to  the 
attorneys,  to  be  taken  up  on  a  particular  day.    When  the  day 
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appointed  arrives,  we  commence  hearing  the  assignment,  sit- 
ting five  hours  each  day,  and  do  not- take  to  exceed  eight 
cases  a  day.  *  ♦  *  The  balance  of  the  time  not  spent  in 
hearing  arguments  each  of  us  devote  to  looking  over  and 
studying  the  causes  thus  argued,  and  after  having  completed 
the  arguments  of  the  assignments  we  usually  devote  about 
one  day  to  looking  over  and  studying  the  cases  which  have 
been  thus  argued.  We  then  go  into  consultation  and  com- 
mence with  the  cases  in  their  order  on  the  calendar  by  first 
having  the  junior  member  of  the  court  express  himself  fully 
on  the  questions  involved,  and  the  way  the  case  should  be  de- 
cided, and  then  the  next  higher  in  rank,  and  so  on  down  to 
the  chief  justice;  when,  if  we  are  not  all  agreed,  the  case  is 
open  for  general  discussion  and  investigation,  and  try  and 
agree  if  possible,  and  I  am  pleased  to  say  that  we  are  generally 
pretty  successful  in  coming  to  an  agreement  and  in  discussing 
and  comparing  our  views  in  a  kindly  and  respectful  spirit." 
The  cases  are  then  assigned,  beginning  with  the  chief  justice. 
The  judges  then  write  their  opinions.  On  the  day  before  tak- 
ing up  the  next  assignment  the  judges  meet  and  read  over 
the  opinions  they  have  prepared,  commencing  with  the  chief 
justice  and  going  through  the  list.  On  the  morning  for  tak- 
♦ing  up  the  new  assignment,  each  justice  announces  the  de- 
cisions of  the  cases  in  which  he  has  written  opinions,  and  the 
chief  justice  announces  the  decisions  on  all  motions,  and  the 
court  proceeds  with  the  hearing  of  arguments.  Each  assign- 
ment occupies,  in  argument,  studying  and  deciding  cases,  and 
writing  opinions,  about  three  weeks — sometimes  more. 

OF    ORAL    ARGUMENT. 

In  Mexico  and  in  Pennsylvania  Supreme  Court  and  Superi- 
or Court  most  of  the  causes  are  argued  orally.  In  the  Su- 
preme Court  of  the  United  States,  seventy-five  per  cent  of 
the  cases  are  thus  argued,  and  in  the  Court  of  Appeals  of  the 
District  of  Columbia  most  of  the  cases  are  argued  orally.  Be- 
low is  given  the  percentage  of  cases  in  each  state,  of  the  whole 
number  submitted,  which  are  argued  orally,  viz.:  Arkansas, 
from  ten  to  fifteen;  California,  less  than  thirty-three  and  one- 
third;   Colorado,  Mississippi  and  Ohio,  thirty-three  and  one- 
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third;  Delaware,  Montana,  Maine,  Maryland,  North  Dakota, 
Oregon,  Utah  and  Vermont,  nearly  all  the  cases  are  thus 
argued;  Idaho,  Massachusetts,  Rhode  Island,  Washington, 
Wisconsin  and  Connecticut,  ninety;  New  York  and  Virginia, 
eighty;  Louisiana  and  Tennessee,  seventy-five;  Missouri  and 
Minnesota,  seventy;  Kansas,  sixty-five;  Arizona,  Michigan, 
Nevada,  New  Jersey  and  South  Dakota,  fifty;  Texas,  forty; 
Indiana  and  Nebraska,  twenty-five;  Illinois,  Iowa,  Kentucky 
and  West  Virginia,  twenty.  In  Alabama,  from  ten  to  twenty 
per  cent.  In  Florida  but  few  cases  are  argued  orally.  In 
Georgia  oral  argument  has  been  dispensed  with  for  reasons 
heretofore  given.  In  New  Hampshire  ten  per  cent  of  the 
cases  are  thus  argued,  and  in  North  Carolina  such  argument 
is  usual;  In  South  Carolina  a  large  per  cent  of  the  cases  are 
thus  argued.  In  Mexico,  Delaware,  Florida,  Maine  and  Ne- 
vada, there  is  no  limit  to  the  time  which  may  be  consumed 
in  oral  argument,  save  the  will  of  the  court.  In  United  States 
Supreme  Court,  in  the  Court  of  Appeals  of  the  District  of 
Columbia,,  and. in  the  following  state  courts,  two  hours  is 
allowed  each  side  for  oral  argument,  viz.:  Alabama,  Colo- 
rado, Connecticut,  Idaho,  Illinois,  Iowa,  Kentucky,  Missis- 
sippi, New  Mexico,  New  Jersey,  New  York,  Oregon,  Rhode 
Island,  South  Carolina,  South  Dakota,  Virginia  and  Vermont. 
In  some  of  these  states  the  two  hours  to  each  side  is  only  al- 
lowed in  case  there  is  two  counsel.  In  the  following  states 
and  territories  but  one  hour  is  allowed  each  side  for  oral  ar- 
gument, viz.:  Arizona,  Arkansas,  California,  Indiana,  Kan- 
sas, Louisiana,  Missouri,  Montana,  Michigan,  North  Carolina, 
North  Dakota,  Ohio,  Tennessee  and  Utah.  In  Missouri  and 
in  Superior  Court  of  Pennsylvania  and  South  Dakota  there 
is  no  limit  as  to  time  that  may  be  used  in  a  statement  of  the 
case.  In  Maryland  two  counsel  are  allowed  on  a  side  and 
one  and  a  half  hours  to  each.  In  Massachusetts  one  hour  is 
allowed  each  counsel,  and  in  Minnesota  one  hour  is  allowed 
each  side,  except  in  certain  cases  only  thirty  minutes  is  al- 
lowed. In  Nebraska  and  in  Pennsylvania  Supreme  Court 
thirty  minutes  is  allowed  each  side.  In  New  Hampshire  one 
and  a  half  hours  to  each  side.  In  Texas,  one  hour  is  allowed 
each  side,  and  the  party  making  the  opening  argument  has 
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twenty  minutes  in  which  to  reply.  In  Washington  thirty  min- 
utes is  allowed  each  side.  In  Wyoming  one  hour  and  thirty 
minutes  is  allowed  each  side.  In  Wisconsin  two  hours  to  each 
side  is  allowed  in  a  case  involving  over  $S,ooo,  one  hour  a  side 
if  it  involves  less  than  $S,ooo  and  over  $500,  and  thirty  min- 
utes a  side  in  other  cases. 

In  most  of  the  states  provision  is  made  by  rule  for  extend- 
ing the  time  allowed  for  oral  argument,  in  important  cases, 
on  timely  request.  In  no  states  except  Alabama,  California, 
Kentucky,  Illinois,  Louisiana,  Mississippi,  Montana,  Maine, 
North  Carolina,  Nevada,  New  York;  Nebraska,  Oliio,  Or- 
egon, Rhode  Island,  Tennessee  and  Wyoming,  are  cases  ever 
decided  upon  a  hearing  of  the  oral  argument  alone. 

In  Alabama  it  is  done  rarely,  and  only  in  very  plain  cases. 

In  California  it  is  done  only  in  cases  of  special  urgency. 

It  is  unusual  in  Illinois,  Kentucky,  Mississippi,  Maine  and 
Oregon. 

It  is  done  in  Rhode  Island  when  the  question  involved  is 
one  deemed  settled  by  the  decisions  of  that  court 

VALUE    OF    ORAL,    ARaUMENT. 

The  judges  with  whom  I  have  corresponded  express  them- 
selves as  to  the  value  of  oral  argument  as  follows,  viz.: 

Mexico:  "The  best  lawyers  consider  oral  argument  indis- 
pensable." 

United  States  Supreme  Court:  "My  judgment  is  that  the 
court  is  aided  in  every  case  by  an  oral  argument,  even  one 
by  a  lawyer  who  lacks  the  faculty  of  stating  the  questions  in- 
volved or  of  bringing  out  clearly  and  distinctly  what  is  the 
nature  of  the  case.  It  is  very  difficult  to  follow  lawyers  who 
are  deficient  in  that  quality.  A  lawyer  who  possesses  the  fac- 
ulty of  stating  a  case  clearly  has  no  difficulty  in  securing  the 
close  attention  of  the  court." 

Court  of  Appeals  of  the  District  of  Columbia:  "The  bene- 
fit of  such  argument  depends  largely  upon  the  counsel  and 
the  preparation  for  the  argument." 

Arizona:    "Think  oral  argument  very  beneficial." 

Alabama:  "Do  not  regard  oral  arguments  of  much  bene- 
fit to  the  court  in  ordinary  cases." 
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Arkansas:  "If  counsel  will  make  their  oral  arguments 
mere  epitome  of  the  written  briefs,  and  not  vice  versa,  the 
court  may  receive  much  benefit  therefrom.  But  if  the  briefs 
are  to  be  treated  as  texts,  upon  which  to  elaborate  orally,  I 
think  no  good  can  come  of  oral  arguments." 

California:  "As  we  are  compelled  to  transact  our  business 
I  think  oral  arguments  are  of  little  benefit." 

Colorado:  "If  the  record  is  not  too^long  and  there  are 
but  few  questions  in  the  case,  an  oral  argument  is  of  consid- 
erable benefit." 

Connecticut:  "The  court  prefer  an  oral  argument,  regard- 
ing it  beneficial  to  the  court.  The  judges  usually  get  a  bet- 
ter idea  of  the  claims  of  the  parties." 

Florida:  "There  are  few  cases  in  which  oral  argument  is 
of  much  benefit.    A  good  brief  is  better  than  oral  argument." 

Georgia:  "Oral  argument,  in  my  opinion,  is  of  great  bene- 
fit to  the  court,  especially  if  the  case  can  be  considered  soon 
after  the  argument." 

Idaho:  "My  judgment  is,  that  the  argument  of  counsel  in 
the  consideration  of  the  causes  is  of  very  great  benefit  to  the 
court  One  reason  is,  that  an  attorney  who  is  supposed  to 
be  perfectly  familiar  with  every  phase  of  his  case  can  give  the 
court  a  better  understanding  of  the  condition  of  the  case  in 
a  ten  minutes'  oril  argument  than  a  judge  can  get  in  an  hour's 
time.  Then  the  argument  being  conducted  in  open  court,  in 
the  presence  of  all  the  judges,  and  the  opposite  attorneys,  the 
issues  are  frequently  narrowed  down." 

Illinois:  "I  think  the  court  will,  as  a  general  rule,  obtain 
a  better  understanding  of  a  case  from  printed  arguments  than 
oral.  This  is  always  the  case  when  only  one  side  of  a  case  is 
argued  orally." 

Indiana:  "Not  beneficial  in  over  twenty-five  per  cent  of 
the  cases  argued,  and  then  its  chief  benefit  is  in  informing 
judges  who  do  not  read  the  record  and  briefs." 

Iowa:  "An  oral  argument,  clearly  stating  the  case  and 
directed  to  the  legal  questions  involved,  is  very  helpful  to  the 
court.  Such  arguments  as  to  questions  of  fact,  especially  in 
complicated  cases,  are  rarely  beneficial,  as  in  the  end  such 
contentions  must  be  settled  by  a  resort  to  the  printed  ab- 
stracts." 
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Kentucky:  "The  argument  is  only  beneficial  when  the 
case  can  be  considered  at  once." 

Kansas:  "Encouragement  is  given  to  oral  argument  which 
we  regard  as  quite  helpful." 

Louisiana:    "Under  our  system  it  is  very  important" 

Mississippi:  "Oral  argument  is  occasionally  of  great  bene- 
fit. Often  it  is  none.  I  believe  it  to  be  the  better  practice  to 
have  oral  argument^ when  invited  by  the  court." 

Missouri:  "In  many  cases  I  think  the  court  is  assisted  by 
oral  argument." 

Montana:  "We  are  greatly  in  favor  of  oral  argument  It 
greatly  assists  and  shortens  our  labors." 

Maine:  "The  union  of  brief  and  oral  argument  considered 
favorably." 

Maryland :  "I  am  a  firm  believer  in  the  value  of  oral  argu- 
ments. Cases  orally  argued  are  always  much  better  consid- 
ered than  submitted  cases." 

Massachusetts:  "We  believe  in  it,  unless  it  is  a  case  which 
is  made  up  of  details  which  involve  no  general  principles,  or 
is  too  insignificant  to  take  time." 

Michigan:  "In  the  majority  of  cases  we  are  well  advised 
from  the  printed  briefs  and  the  record  as  with  oral  arguments, 
though  it  happens  at  times  that  oral  arguments  are  a  great  aid 
to  the  court." 

Minnesota:  "I  believe  in  and  encourage  oral  arguments 
in  all  important  cases.  If  a  judge  will  listen  patiently  to  oral 
arguments,  they  will,  in  most  cases,  prove  of  great  assistance 
to  him.    At  least  such  is  my  experience." 

North  Carolina:  "I  think  oral  arguments  are  helpful  to 
the  court,  and  I  approve  of  them." 

Nevada:  "If  a  case  is  submitted  immediately  after  the  ar- 
gument, so  that  it  can  be  taken  up  by  the  judges  at  once,  I 
consider  oral  argument  very  valuable,  but  if  thirty  or  sixty 
days  are  subsequently  given  for  filing  briefs,  nearly  all  bene- 
fit from  it  is  lost" 

New  Hampshire:  "We  desire  oral  argument  in  all  cases  of 
difficulty." 

New  Mexico:  "Oral  arguments  are  deemed  valuable  prep- 
aration for  the  study  of  the  records  and  briefs." 
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New  Jersey:  "About  one-half  are  submitted  on  printed 
briefs  and,  in  my  judgment,  that  is  the  proper  way." 

New  York:  **I  consider  oral  argument  as  important.  The 
members  of  the  court  gain  possession  of  the  case  in  this  way 
much  more  readily.  The  arguments  are  listened  to  with  great 
attention." 

Nebraska:  "The  benefit  derived  from  such  argument  de- 
pends largely  upon  the  ability  of  counsel." 

North  Dakota:  "I  think  when  a  case  is  well  presented  on 
both  sides  in  the  record,  and  briefs  of  counsel,  little  good  re- 
sults from  oral  arg^iment." 

Ohio:  ''My  personal  judgment  is,  that  in  most  cases  the 
principal  benefit  of  oral  argument  is  found  in  the  satisfaction 
it  affords  counsel." 

Oregon:  "We  are  firm  believers  in  the  benefit  of  an  oral 
argument;  indeed,  it  seems  to  me  such  an  argument  is  almost 
indispensable  to  the  proper  consideration  of  a  case." 

Pennsylvania  Superior  Court:  "I  most  emphatically  state 
my  belief  in  the  value  of  oral  argument." 

Rhode  Island:  "When  a  proper  brief  has  been  prepared, 
oral  argument  is,  in  my  judgment,  of  little  benefit.  The  oral 
suggestions  of  counsel  are  not  usually  of  much  assistance; 
and  it  frequently  happens,  when  some  point  has  arisen  which 
has  taken  counsel  by  surprise,  that  leave  is  asked,  and  given, 
to  file  a  supplemental  brief  after  the  hearing." 

South  Carolina:  "My  decided  opinion,  however,  is,  and  I 
believe  my  associates  concur  with  me,  that  it  is  much  better 
to  have  cases  argued  orally.  Besides  it  being  more  impres- 
sive, it  affords  the  court  the  opportunity  of  asking  questions 
of  counsel  which  often  conduces  to  a  better  understanding  of 
the  case." 

South  Dakota:  "In  cases  involving  important  questions 
of  law  we  deem  an  oral  argument  of  benefit  to  the  court." 

Tennessee:  "The  benefit  depends  on  the  kind.  The  clear, 
concise  oral  statement  of  good  lawyers  greatly  aids  the  court 
in  getting  at  the  real  questions." 

Texas:  "An  argument  consisting  of  a  succinct  and  clear 
statement  of  the  case  and  a  brief  and  lucid  discussion  of  points 
of  law  is  beneficial  to  the  court.    But  when,  as  is  too  often 
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the  case,  counsel  bring  here  the  habit  of  the  trial  court,  and 
hammer  over  and  over  again  the  same  points,  it  consumes  the 
time  and  tries  the  patience  of  the  court  without  any  corre- 
sponding advantage." 

Utah;  "If  the  argument  is  a  good  one,  beneficial;  if  not, 
worthless." 

Virginia:  "I  consider  oral  argument  of  great  value,  and  its 
tendency  is  to  alleviate  the  labors  of  the  court." 

West  Virginia:  "When  the  court  has  facilities  for  prompt 
decision,  oral  argument  is  useful  and  is  desired ;  but  when  de- 
cision is  necessarily  delayed  for  four  or  five  months,  the  oral 
argument  has  lost  much  of  its  effect." 

Washington:  "Brief  oral  argument  is,  in  my  opinion,  very 
desirable." 

Wyoming:  "We  would  not  willingly  dispense  with  oral 
argument  and  the  questioning  by  the  judges.  It  is  believed 
that  it  tends  to  facilitate  the  labors  of  the  judges  in  writing 
opinions  and  turns  into  flesh  and  blood  the  cold  words  of  the 
record." 

Wisconsin:  "We  have  always  encouraged  arguments,  be- 
lieving they  are  beneficial  when  properly  limited." 

HOW  CASES  ARE  ASSIGNED. 

In  the  Court  of  Appeals  of  the  District  of  Columbia  and  in 
the  following  state  courts  cases  are  assigned  by  rotation  and 
preferences  of  the  judges  are  not  consulted,  viz.:  Alabama, 
Arkansas,  Georgia,  Illinois,  Iowa,  Kansas,  Missouri,  Maine, 
Maryland,  Michigan,  Minnesota,  New  York,  South  Carolina, 
Vermont,  West  Virginia  and  Wisconsin.  In  the  following 
the  assignment  is  made  by  the  chief  justice  and  preferences 
are  not  consulted,  viz.:  Supreme  Court  of  the  United  States, 
Kentucky,  Louisiana,  Missouri,  as  to  cases  in  banc,  Massa- 
chusetts, New  Jersey,  Ohio,  Oregon,  Pennsylvania  Supreme 
Court,  and  in  South  Dakota. 

In  Mexico  cases  are  assigned  by  the  department  In  these 
states  the  assignment  is  made  by  the  chief  justice,  he  consult- 
ing the  preferences  of  the  judges,  viz.:  Colorado,  Connecti- 
cut, Montana,  North  Dakota  and  Wyoming.  In  Delaware  as- 
signments are  made  by  the  presiding  judge,  or  as  agreed  to 
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by  the  judges.  In  Idaho  it  is  done  by  agreement  among  the 
judges,  and  preferences  are  consulted.  In  Mississippi  each 
judge  takes  any  case  he  wishes,  but  usually  as  they  come.  In 
North  Carolina  there  is  no  assignment;  each  judge  takes  the 
case  he  desires,  and  all  write  about  the  same  number  of  opin- 
ions. In  Nevada  the  cases  are  numbered  and  the  judges 
draw  lots.  In  New  Hampshire  each  case  is  assigned  to  two 
judges  for  special  examination  and  the  preparation  of  an  opin- 
ion by  one  of  them.    The  assignment  is  by  lot,  in  rotation. 

In  New  Mexico  they  are  assigned  by  the  chief  justice;  hav- 
ing regard  to  the  fitness  of  the  judge  to  write  the  cases.  In 
Nebraska  each  judge  and  commissioner  takes  a  case  alternate- 
ly; no  preferences.  In  Rhode  Island  cases  are  assigned  as  it 
happens. 

Generally  the  judges  agree  about  it.  In  Texas  there  is  no 
rule  as  to  assignments,  but  preferences  are  usually  consulted. 

In  Utah  assignments  are  made  by  agreement.  In  Virginia 
there  is  no  rule,  but  preferences  are  at  times  consulted.  In 
Washington  they  are  assigned  by  rotation,  but  preferences 
are  consulted.  In  the  United  States  Supreme  Court,  as  I 
have  said,  the  chief  justice  makes  the  assignment  without 
consulting  any  one.  One  of  the  justices  of  that  court  writes 
me:  "It  would  not  be  deemed  proper  for  any  member  of  the 
court  to  embarrass  the  chief  justice  by  a  request  that  he  be 
allowed  to  write  a  particular  case.  Nor  is  the  chief  justice  ex- 
pected to  give  the  reasons  why  he  assigns  a  particular  case  to 
one  justice  rather  than  to  another.  If  he  believes  that  a  par- 
ticular justice  would  not  like  to  have  a  named  case,  he  will 
put  it  into  the  hands  of  some  justice  who  will  take  more 
pleasure  or  interest  in  writing  it.  If  the  chief  justice  should 
be  of  opinion  that  a  particular  justice,  although  of  the  ma- 
jority, would  state  points  decided  more  broadly  than  his  col- 
leagues in  the  majority  would  approve,  that  fact,  I  have  no 
doubt,  would  have  some  influence  upon  him  in  assigning  the 
case  for  an  opinion.  It  is  expected  that  each  member  of  the 
court  should  have  the  opportunity  during  the  term  to  write  a 
fair  share  of  opinions  in  important  cases." 

In  California  the  rule  is  to  assign  in  rotation,  "but  this  is 
waived  sometimes  in  order  to  give  a  case  to  a  judge  who  is 
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supposed  to  possess  some  special  qualifications  for  the  dis- 
cussion of  the  matters  involved."  In  Florida  the  cases  "are 
taken  up  in  their  order  and  each  judge  takes  a  record.  When 
a  judge  has  finished  a  case  and  prepared  an  opinion  therein 
ready  for  submission  to  the  other  judges  for  examination,  he 
takes  the  next  case  on  the  calendar,  not  under  consideration 
by  another  judge. 

"If,  for  any  good  reason,  a  judge  prefers  not  to  prepare  an 
opinion  in  a  case  coming  to  him  in  regular  order,  it  is  passed, 
and  one  of  the  other  judges  takes  it  up  in  his  turn." 

In  Indiana  causes  may  be  submitted  under  certain  circum- 
stances by  the  clerk,  or  by  the  court,  and  when  they  are  ready 
for  distribution  they  are  distributed  by  the  clerk,  ten  at  a  time, 
and  in  the  order  of  filing  to  each  judge.  The  court  is  in  ses- 
sion two  weeks  of  each  three,  during  which  time  the  opinions 
written  during  tlie  three  weeks  are  read  to  the  full  bench. 
During  such  sitting  oral  arguments  are  heard  in  causes  dis- 
tributed where  they  are  requested. 

'method   op    PROCESDURflB   BY   THE   JUDGES   AFTER 
CAUSES    ARE    SUBMITTED. 

The  methods  pursued  by  the  courts  of  final  resort,  hereto- 
fore mentioned,  cannot  be  classified  with  any  degree  of  satis- 
faction; indeed,  it  would  be  impossible  to  do  so  and  preserve 
the  individuality  of  the  several  plans  followed.  Some  things, 
however,  are  common  to  all  of  them.  Thus  in  all  of  them  the 
opinions  of  the  judges,  after  being  prepared,  are  submitted 
to  and  considered  by  the  entire  court  before  they  are  filed. 

This  statement  should  perhaps  be  qualified  to  this  extent: 
That,  in  states  where  the  court  sits  in  divisions,  for  the  hear- 
ing of  causes,  the  opinion,  when  prepared,  is  submitted  to  and 
considered  by  the  judges  of  the  division  having  the  case  in 
charge,  before  it  is  filed.  In  states  where  all  of  the  judges  of 
the  court  are  not  required  or  expected  to  sit  on  the  hearing 
of  a  case,  as  in  several  of  the  New  England  states,  the  opinion 
is  reported  to  and  considered  by  those  only  who  sat  in  the 
case.  In  the  Supreme  Court  of  the  United  States,  and  in  the 
courts  of  final  resort  hereafter  stated,  every  judge,  or  every 
judge  sitting  in  the  case,  or  every  judge  sitting  in  the  division 
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which  heard  the  case,  reads  the  abstract  or  other  record,  by 
whatever  name  it  may  be  called,  and  all  of  the  briefs  and  ar- 
guments of  counsel  in  every  case  submitted  to  the  court,  viz. : 
Republic  of  Mexico^  Court  of  Appeals  of  the  District  of  Co- 
lumbia, Arkansas,  Colorado,  Connecticut,  Delaware,  Georgia, 
Idaho,  Iowa,  Montana,  Maine,  Maryland,  Massachusetts,  Mis- 
souri, Nevada,  New  Hampshire,  New  Jersey,  New  York, 
North  Dakota,  Oregon,  South  Carolina,  Tennessee,  West 
Virginia  and  Wyoming. 

The  plan  pursued  by  the  Supreme  Court  of  the  United 
States  is  as  follows:  "The  justices  meet  in  conference  on  Sat- 
urday, on  which  day  the  calendar  of  cases  is  called  by  the 
chief  justice.  By  usage,  it  is  his  duty,  or  privilege,  to  state 
as  briefly,  or  as  fully  as  he  may  deem  it  necessary,  what  he 
understands  to  be  the  case  under  consideration,  the  points 
involved,  etc.  When  he  is  through,  any  justice  is  at  liberty 
to  express  his  views.  When  all  have  spoken  who  desire  to 
speak,  the  vote  is  taken — the  youngest  justice  in  commission 
voting  first.  A  docket  is  kept  by  the  chief  justice,  and  others 
of  the  justices  who  may  choose  to  do  so,  of  each  case  submit- 
ted and  decided.  A  case  having  been  decided  in  conference, 
we  pass  to  another  case,  and  so  on  until  the  business  of  that 
day  is  concluded.  *  *  *  Every  member  of  the  court  is 
required  to  read  the  records  and  arguments  in  every  submit- 
ted case.  The  conclusions  which  he  reaches  are  indicated  in 
the  discussions  in  conference  on  Saturday  No  member  of 
the  court  knows,  at  the  time  he  votes  in  a  case,  that  that  case 
will  be  assigned  to  him  for  an  opinion.  If  it  appears  in  con- 
ference that  several  of  the  justices  have  not  had  time  to  read 
the  record,  the  case  is  postponed  to  a  future  day  for  consider- 
ation. The  justices  do  not  vote  in  a  case  upon  a  report  of  it 
made  by  another  justice.  The  court  is  not  separated  into  di- 
visions for  the  consideration  of  causes.  Every  member  of  the 
court  is  under  the  same  responsibility  and  duty  to  know  what 
each  case  is  and  what  are  the  points  to  be  determined.  When 
the  justice  to  whom  a  case  has  been  committed  by  the  chief 
justice  for  an  opinion  has  prepared  the  opinion,  it  is  sent  by 
him  to  the  court  printer.  He  is  at  liberty  to  obtain  proofs  of 
it  as  often  as  he  chooses,  and  until  he  is  ready  to  submit  it  to 
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his  brethren.  He  then  places  a  copy  in  the  hands  of  each  jus- 
tice, who  is  expected  to  read  it  carefully  and  make  such  sug- 
gestions in  reference  to  it  as  he  deems  appropriate.  One  jus- 
tice may  say  of  a  paragraph,  in  a  particular  opinion,  that  it  is 
unnecessary,  or  that  it  goes  too  far,  or  that  it  does  not  go 
far  enough.  He  is  at  Uberty  to  make  suggestions  as  to  mere 
form  of  expression  which,  in  his  judgment,  does  not  accurate- 
ly convey  the  thought  which  the  court  intends  to  express. 
The  writer  of  the  opinion,  having  been  present  at  the  con- 
ference when  the  case  was  decided,  is  informed  as  to  the 
grounds  upon  which  the  court  bases  its  decision.  Sometimes 
the  writer  of  the  opinion  may  insist  upon  it  standing  just  as  he 
submitted  it.  The  differences  between  him  and  those  who 
criticise  it  are  then  determined  by  the  court  at  the  next  con- 
ference. When  the  majority  have  indicated  the  form  of  the 
opinion  it  is  reprinted,  and  then  reported  in  open  court,  on 
some  Monday  thereafter.  It  sometimes  occurs  that  the  jus- 
tice to  whom  a  decided  case  is  given  for  an  opinion,  concludes, 
upon  his  final  examination  of  the  record,  that  the  court  has 
erred  in  its  decision,  or  in  respect  to  some  question  arising 
in  it.  In  that  case  he  is  at  liberty  to  prepare  an  opinion  in  ac- 
cordance with  his  final  judgment  and  submit  it  to  his  breth- 
ren. If  the  court  adheres  to  its  decision,  the  case  is  tlien  put 
into  the  hands  of  some  justice  who  will  express  its  views.  If 
it  concludes  that  it  erred  in  its  decision,  then  the  writer  of  the 
opinion  prepares  his  views  accordingly." 

In  the  Court  of  Appeals  of  the  District  of  Columbia,  the 
views  of  the  several  judges  are  made  known  in  the  consulta- 
tion room.  In  the  Republic  of  Mexico,  after  the  opinion  is 
prepared  it  is  considered  by  the  judges  of  the  department 
wherein  it  belongs.  The  opinion  of  a  department  is  final  in 
all  cases,  except  in  cases  of  Ampare,  which  is  in  the  nature 
of  a  proceeding  by  habeas  corpus  and  is  applicable  to  both 
civil  and  criminal  cases.  ^ 

In  extraordinary  cases  an  appeal  lies  from  the  decision  of 
a  department  to  the  whole  court.  In  Alabama,  "the  judge  to 
whom  a  record  falls  reads  the  record  and  arguments,  writes 
the  opinion,  and  submits  it  in  consultation,  but  there  are  fre- 
quent incidental  consultations  before  opinion  is  prepared,  in 
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difficult  or  doubtful  cases."  In  Arkansas  the  judges  make 
known  their  views  in  consultation.  Consultations  are  held 
from  9:30  A.  M.  until  i  'clock  R  M.  on  every  week  day  except 
Saturday.  On  Saturday,  at  10  A.  M.,  opinions  are  delivered. 
In  cases  of  affirmance,  when  there  are  no  new  principles  or 
questions  involved,  the  court  generally  decides  them  orally, 
but  never  in  cases  of  reversal,  or  when  there  are  new  ques- 
tions. In  California,  "usually  the  justice  to  whom  the  cause 
was  assigned  examines  the  record  and  briefs,  and,  if  it  is  a 
simple  matter,  prepares  an  opinion,  which  is  handed  over 
with  the  papers  to  his  associates  of  the  bench,  or  department, 
who  then  examine  the  papers,  so  far  as  they  find  it  necessary 
to  do  so. 

"If  the  case  is  difficult  there  is  always  more  or  less  consulta- 
tion before  and  after  the  preparation  of  an  opinion,  leading 
often  to  changes  and  modifications.  In  the  end,  the  concur- 
ring judges  simply  concur,  or  state  the  special  grounds  of 
their  concurrence,  and  those  who  dissent,  simply  dissent,  or 
state  the  grounds  of  their  dissent  in  a  separate  opinion.  The 
court  is  divided  into  two  departments,  consisting  of  three 
associate  justices  each,  assigned  by  the  chief  justice,  who 
may  sit  himself  in  either  department  when  he  chooses  to  do 
so.  The  unanimous  decision  of  the  justices  of  the  depart- 
ment is  the  decision  of  the  court,  unless  within  thirty  days 
the  chief  justice  and  two  associates  order  a  rehearing,  or  four 
justices  order  it,  in  which  case  the  matter  comes  before  the 
full  bench."  In  banc  cases  all  opinions  are  read  to  the  full 
court  before  filing.  "But  a  case  is  decided  when  four  justices 
concur,  and  sometimes  a  justice,  whose  time  is  taken  up  with 
other  matters,  although  he  reads  the  opinion,  does  not  delay 
the  filing  of  it  in  order  to  examine  the  papers  and  authori- 
ties." In  Colorado,  consultations  are  had  before  the  opinion 
is  written,  and  after  the  first  draft  of  an  opinion  is  prepared, 
and  other  consultations  as  may  be  found  necessary. 

In  Connecticut  the  judge  who  prepares  the  opinion  sends  a 
type-written  copy  to  each  of  his  associates.  At  a  subsequent 
consultation  it  is  discussed,  and  such  changes  made  as  are 
found  necessary.  In  Delaware  each  judge  reads  the  record 
and  arguments,  "or  so  much  as  may  be  necessary  to  rightly 
determine  the  case." 
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In  Florida  the  judge  having  the  opinion  to  write  "reads  the 
record  and  argument  of  counsel,  and  proceeds  to  prepare  an 
opinion  in  the  case.  If  it  is  one  of  difficulty,  and  consultation 
is  desired  in  reference  to  it  before  the  opinion  is  prepared, 
this  is  usually  had.  After  a  judge  has  prepared  an  opinion, 
it,  with  the  record  and  briefs,  is  submitted  to  each  of  the  other 
judges  in  turn  for  examination,  and  after  consideration  by 
all,  a  consultation  is  had  before  the  opinion  is  filed.  If  there 
is  any  difference  of  opinion,  or  modification  to  be  made,  it 
is  developed  on  the  final  consultation.  Each  judge  reads  the 
record  unless  the  opinion  and  accompanying  statement  of 
the  associate  renders  this  unnecessary."  In  Georgia  when 
the  court  meets  for  consultation,  the  first  case  assigned  "is 
taken  up  by  the  whole  court  and  the  record  and  briefs  are 
read  by  the  stenographer  of  the  chief  justice.  The  authori- 
ties cited  in  the  briefs  are  also  read  and  the  case  is  discussed. 
When  we  agree  upon  the  decision,  the  syllabus,  or  head  notes, 
are  made,  and  on  Mondays  these  are  announced  by  the  chief 
justice  from  the  bench.  Subsequently  the  opinions  are  writ- 
ten. When  each  judge  writes  all  the  opinions  assigned  to 
him,  the  court  meets  and  hears  the  writer,  or  his  stenographer, 
read  them.  The  opinions  are  then  criticised  and  revised,  and 
sometimes  rewritten,  to  meet  the  views  of  the  court." 

In  Idaho  "each  judge  reads  the  record  and  the  arguments, 
substantially,  in  each  case,  and  the  views  of  each  are  ex- 
pressed to  the  others  when  they  are  in  consultation  in  their 
private  chambers."  In  Illinois,  after  "the  cases  are  submitted 
they  are  examined  in  conference  by  the  members  of  the  court 
and  decided  before  a  division  is  made  for  opinions.  In  the 
consideration  of  cases,  sometimes  we  divide  into  divisions, 
but  on  each  evening  we  all  meet  in  conference,  and  every  case 
considered  by  a  division  is  fully  stated  to  the  whole  confer- 
ence, and,  after  consultation,  decided  by  the  entire  court."  In 
Indiana  "the  judge  having  the  record  prepares  the  opinion 
without  submitting  the  questions  involved,  unless  they  pre- 
sent a  special  difficulty.  As  we  have  daily  consultations  dur- 
ing the  two  weeks  of  each  sitting,  we  discuss  together  any 
intricate  question  before  writing.  As  a  rule,  the  record  and 
briefs  are  read  only  by  the  judge  who  has  received  them  on 
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assignment.  Many  cases  are  orally  argued,  thus  giving  the 
court  a  general  knowledge  of  the  questions  involved." 

In  Iowa  the  court  is  divided  into  two  divisions  of  three  jus- 
tices each,  for  the  purpose  of  reading  the  record  and  argu- 
ments only,  and  each  judge  in  a  division  reads  the  record,  ab- 
stracts and  arguments  for  his  associates,  and  prepares  writ- 
ten views  in  each  case  touching  all  of  the  questions  presented, 
\'^ich  are  sent  to  his  associates  before  they  begin  writing 
opinions.  Each  justice  prepares  his  opinions  with  these  views 
of  his  associates  before  him,  and,  when  the  court  meets  in 
consultation,  the  opinions  are  read  to  the  entire  court,  the 
justices  having  the  views  they  have  written  before  them.  The 
opinion  is  discussed  and  if  any  member  of  the  division  to 
which  the  reader  belongs  objects  to  it,  it  always  goes  with  the 
record  and  arguments  into  the  hands  of  one  or  more  of  the 
justices  constituting  the  other  division,  for  examination  and 
report.  If  on  reading  the  opinion  is  objected  to  by  any  judge, 
it  is  held  for  further  examination  and  passes  with  all  of  the 
papers  to  some  one  who  has  not  read  the  case,  for  investiga- 
tion. It  not  infrequently  happens  that  a  case  will  thus  pass 
to  and  be  read  by  every  member  of  the  entire  bench. 

In  cases  of  unusual  importance  all  of  the  justices  read  the 
entire  record,  abstracts  and  arguments.  In  Kentucky  the 
**judge  to  whom  the  record  is  assigned  alone  reads  it.  He 
then  states  the  points  relied  on  for  a  reversal  and  also  for  an 
affirmance  and  obtains  the  opinion  of  each  judge  in  his  divi- 
sion; if  a  constitutional  question  both  divisions  are  consulted, 
or,  if  there  is  a  dissent  in  any  case  by  a  judge  of  one  division, 
the  other  division  is  called  in.  Every  point  raised  is  stated  by 
the  judge  reading  the  record  and  the  opinion  of  the  other 
judges  required  to  be  given.  If  all  agree,  the  judge  reading  it 
writes  the  opinion  and  reads  it  to  the  division  in  which  it  is 
heard." 

In  Kansas  the  following  plan  is  pursued:  "Each  justice 
takes  the  record  of  the  cases  assigned  to  him — of  course  all 
have  copies  of  the  briefs.  Mondays  and  Tuesdays  are  usual- 
ly devoted  by  each  to  a  reading  and  examination  of  the  rec- 
ord and  briefs,  which  each  may  desire  to  present  for  consulta- 
tion, which  commences  on  Wednesday  of  each  week,  except 
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court  week.  Consultation  occupies  Wednesday  and  Thurs- 
day, and  often  runs  over  until  Friday.  Sometimes  a  justice 
may  present  only  one  case,  but  generally  tw6  or  three  and 
sometimes  four.  During  consultation  the  record  and  the 
briefs  are  examined  and  discussed  quite  thoroughly.  The 
opinions  are  generally  prepared  Friday  and  Saturday.  As 
fast  as  opinions  are  completed  they  are  passed  from  one  jus-| 
tice  to  another  for  examination  and  suggestion,  and  finally 
returned  to  the  writer;  but  before  filing,  the  judges  meet  and 
make  final  correction." 

In  Louisiana  the  "particular  judge  to  whom  the  case  is 
assigned  takes  the  particular  transcript  and  studies  the  case. 
At  a  consultation  on  some  Friday  he  makes  a  report  of  the 
case  and  reads  a  written  opinion.  If  adopted,  all  the  judges 
place  their  initials  upon  it,  and  the  next  Monday  it  is  read. 
Other  judges  read  and  examine  the  transcript  if  they  think 
proper.  If  there  be  a  difference  of  opinion  at  consultation 
the  case  goes  over  for  examination.  If  the  judge  who  has 
prepared  the  opinion  is  not  sustained,  the  chief  justice  as- 
signs the  case  to  another  judge  to  write  the  opinion  of  the 
majority." 

In  Mississippi  "the  judge  who  has  the  record  in  hand  reads 
it  and  learns  the  facts.  He  then  states  the  case  to  the  court 
in  consultation,  having,  of  course,  read  the  briefs  of  counsel. 
If  there  are  controversies  as  to  the  facts  these  are  noted  by 
him,  and  so  much  of  the  record  read  by  him  to  his  brethren 
as  bears  on  the  disputed  questions.  From  the  assignment  of 
errors  and  the  briefs  he  puts  the  case  fully.  A  conclusion 
being  reached,  he  then  reads  in  full  the  brief  of  counsel  against 
whom  the  court  is  inclined.  If  this  changes  the  opinion  of 
any  one  of  the  judges  the  brief  of  opposing  counsel  is  then 
read,  and  the  consideration  proceeds.  If,  upon  the  statement 
of  the  case,  any  judge  doubts  the  result  the  briefs  of  both 
sides  are  read  in  full.  A  lawyer  who  gains  a  cause  may  do 
so  when  only  one  judge  has  read  his  brief;  one  who  loses 
has  had  the  ear  of  the  whole  bench." 

In  Missouri  the  judges  have  chambers  in  the  Supreme  Court 
building,  do  their  work  there,  holding  frequent  consultations 
and  thus  making  known  to  each  other  their  views  on  each 
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case  as  the  work  on  it  progresses ;  when  a  case  has  culminated 
in  a  written  opinion  by  the  judge  to  whom  it  was  assigned, 
the  opinion  is  read  to  the  whole  division,  discussed,  adopted, 
rejected,  or  held  up  for  further  consultation,  until  it  is  made 
to  express  the  judgment  of  a  majority  of  the  division.  The 
judgment  of  either  division  is  the  judgment  of  the  Supreme 
Court.  In  case  of  a  dissent  to  any  opinion  in  division,  the  case 
goes  to  the  court  in  banc,  where  it  is  heard  de  novo.  The 
division  may  transfer  a  cause  to  the  court  in  banc  on  its  own 
motion,  without  an  opinion,  if  unable  to  agree  upon  one,  or 
for  any  other  cause. 

In  Montana  the  judges  read  the  record  together  and  agree 
upon  the  opinion,  and  the  judge  to  whom  the  case  is  as- 
signed writes  the  opinion  and  reads  it  to  the  entire  court, 
when  it  is  changed  or  modified  to  sifit  all  the  views.  In 
Maine,  the  judge  who  writes  the  opinion  sends  it,  with  all 
of  the  papers,  to  the  other  judges  who  sat  in  the  case.  Con- 
currences are  indicated  on  the  back  of  the  opinion,  and  non- 
conairrence  indicated  by  a  memorandum  of  objections  and 
dissenting  opinion.  In  Maryland,  after  the  arguments  are 
made  the  judges  meet  informally  every  day  and  discuss  the 
cases.  The  opinion  is  subsequently  written  and  submitted  at 
a  final  consultation,  discussed  and  considered.  If  then 
agreed  to,  it  is  filed.  If  not  agreed  to,  another  is  prepared, 
generally  by  a  diflferent  judge,  and  also  submitted,  as  in  the 
first  instance. 

Every  judge  is  expected  to  read  and  study  every  record 
and  brief.  In  Massachusetts  "after  the  cases  are  heard,  the 
same  day  we  have  a  consultation  and  come  to  a  semble,  and 
the  case  is  assigned  to  a  justice  to  write.  We  have  eight  gen- 
eral consultations  at  Boston  each  year.  The  opinions  are 
brought  in  and  read.  If  approved,  the  rescript  is  sent;  if  not 
approved,  the  case  is  discussed,  the  opinion  modified,  the  case 
sometimes  sent  round,  when  all  write  their  views,  and,  if 
necessary,  it  is  committed  to  another  justice  to  write  until  four 
justices  are  ready  to  assent  to  it.  Only  the  five  judges  who 
sat  in  the  case  take  part,  but,  if  necessary,  the  others  may  be 
called  in  under  the  rules.  All  the  judges  who  take  part  in 
the  discussion  are  supposed  to  know  all  about  the  case,"  and 
to  have  read  the  record. 


Digitized  by  VjOOQIC 


72  Proceedings  of  the 

In  Michigan,  "before  argument,  cases  are  examined  by  each 
judge  and  consultation  had.  After  argument  the  cases  are 
taken  up  and  the  views  of  each  expressed  thereon  before  the 
case  is  written.  Elach  judge  has  a  stenographer.  Opinions 
are  manifolded  and  a  copy  served  on  each  judge,  who  then 
takes  the  record  and  brief  and  examines  the  opinion  in  con- 
nection therewith.  We  then  assemble  ancj  again  each*  judge 
expresses  his  assent  or  dissent  to  the  opinion.  If  all  are  satis- 
fied the  opinion  is  signed  by  all.  If  not,  then  any  one  or 
more  of  the  judges  dissenting  expresses  his  views  in  writing, 
and  he,  as  well  as  others  dissenting,  sign  that  opinion.  This 
at  times  becomes  the  majority  opinion  of  the  court." 

In  Minnesota  "each  judge  expresses  his  views  of  the  case 
in  executive  session  before  any  opinion  is  written.  The  cases 
are  taken  up,  examined,  discussed  and  decided,  if  we  are 
agreed;  if  not,  the  case  is  looked  up  and  called  up  for  con- 
sideration as  soon  as  practicable  thereafter.  The  judge  who 
is  to  write  the  opinion  is  expected  to  read  the  entire  record, 
before  the  case  is  argued,  so  as  to  be  able  in  consultation  to 
advise  the  court  on  all  questions  as  to  what  it  shows.  If  there 
is  any  doubt  in  the  matter  each  judge  is  expected  to  examine 
the  record.  After  it  is  determined  by  the  court  in  consultation 
what  the  decision  shall  be,  a  trial  opinion  is  written  in  pencil 
and  passed  to  each  member  of  the  court  for  approval,  criticism 
or  suggested  changes,  as  the  case  may  be.  Those  of  the 
judges  who  approve  the  opinion  place  their  initial  upon  it, 
and  the  opinion,  in  the  form  in  which  it  is  finally  approved  by 
a  majority  of  the  court,  is  type-written  under  the  direction  of 
the  clerk,  and  when  ready  is  signed  by  the  judge  writing  it, 
filed,  and  made  public." 

In  North  Carolina  the  judges  meet  in  conference  to  con- 
sider the  cases.  "The  jud^e  writing  the  opinion  deposits  it 
with  the  clerk,  who  furnishes  each  judge  a  type-written  copy 
of  the  opinion  for  his  examination.  At  a  subsequent  confer- 
ence the  opinion  is  offered  by  the  writer,  and,  if  approved,  it 
is  filed  as  the  final  opinion;  if  not  approved,  it  is  corrected 
and  then  filed.  If  any  judge  except  the  writer  of  the  opinion 
desires  to  read  and  examine  the  record,  the  case  is  held  up 
until  all  are  satisfied  with  his  examination." 
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In  Nevada  frequent  personal  consultations  are  had  between 
the  judges,  so  that  when  the  opinion  is  written  each  judge 
knows  the  views  of  the  others  upon  all  of  the  points  involved. 
Each  judge  "is  supposed  to  read  the  briefs  and  as  much  of 
the  record  as  may  be  necessary  to  a  full  understanding  of  the 
questions  involved." 

In  New  Hampshire  each  judge  reads  the  record  and  briefs. 
The  court  meets  for  consultation  and  the  several  judges  read 
the  opinions  prepared  in  the  cases  especially  assigned  to  them; 
the  cases  are  then  discussed  and  various  views  presented.  Un- 
less there  is  substantial  agreement  the  case  is  continued  for 
further  consideration,  and  sometimes  reassigned. 

In  New  Mexico  "each  member  of  the  court  sufficiently 
familiarizes  himself  with  the  record  and  arguments  of  each 
case,  to  prepare  him  for  conference"  and  determination  of  the 
causes,  after  which  the  assignment  is  definitely  made,  and 
the  opinion  prepared. 

In  the  Supreme  Court  of  New  Jersey  each  judge  reads  and 
considers  the  record,  and  the  views  are  communicated  to  each 
other  in  writing. 

In  New  York  "all  the  judges  are  expected  to  examine  all 
the  cases.  The  court  holds  two  or  three  consultations  each 
week.  The  cases  are  called  in  order.  The  judge  to  whom  a 
case  has  fallen,  first  states  the  facts  and  his  conclusions  on 
the  points  involved.  The  judge  next  in  order  states  his  opin- 
ion, and  so  in  turn  until  all  the  judges  have  been  called  upon. 
If  the  majority  do  not  concur  with  the  judge  who  has  the 
case,  the  chief  justice  designates  the  judge  to  write.  At  the 
next  consultation  (or  when  the  opinion  is  ready)  it  is  read 
by  the  judge  writing  it,  for  criticism  and  approval,  and  the 
first  vote  is  then  taken." 

In  Nebraska,  "except  in  cases  orally  argued,  briefs  are  ex- 
amined by  all  the  judges  and  commissioners,  and  so  much  of 
the  record  as  may  be  necessary  for  an  understanding  of  the 
questions  examined.  Cases  are  then  assigned  for  the  prep- 
aration of  opinions  in  accordance  with  the  conclusion  reached. 
Cases  which  involve  questions  of  fact  only  are,  as  a  rule,  en- 
trusted to  a  single  judge  or  commissioner  for  examination 
and  opinion.    For  the  purpose  of  oral  argument  our  court  is 
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generally  divided,  at  least  three  judges  or  commissioners  sit- 
ting in  each  case.  Causes  orally  argued  are  considered  and 
decided,  in  the  first  instance,  by  the  members  who  heard  the 
argument;  but  in  case  of  disagreement,  and  frequently  in 
other  cases,  they  are  referred  to  the  court  ifi  banc  for  decis- 
ion." After  these  opinions  are  read  to  the  whole  court  and 
opportunity  afforded  for  criticism  and  an  exchange  of  views. 

In  North  Efekota  each  judge  reads  and  considers  the  rec- 
ords and  briefs.  He  then  calls  for  a  conference  and  the  case 
is  canvassed  either  before  or  after  the  opinion  is  prepared. 

In  Ohio,  causes  "submitted  without  oral  argument  are  dis- 
tributed by  the  chief  justice  to  the  other  members  of  the  court 
for  analysis  and  statement.  After  the  statement  of  the  case 
the  briefs  are  read  by  the  court  together,  and  so  much  of  the 
record  as  may  be  necessary  to  settle  any  differences  between 
counsel  in  that  regard.  It  is  sought  to  avoid  the  formation  of 
opinions  by  the  separate  judges  upon  separate  examinations. 
The  statute  provides  that  the  court  shall  sit  in  two  divisions, 
but  in  view  of  lack  of  facilities  we  usually  sit  together.  Con- 
curring judges  are  alone  responsible  for  the  syllabus,  which 
is  prepared  by  the  court." 

In  Oregon  cases  are  considered  and  examined  by  the  court 
while  the  opinions  are  in  course  of  preparation. 

In  Pennsylvania,  in  the  Supreme  Court,  on  Wednesday 
and  Friday  mornings  of  each  week,  the  justices  meet  for  con- 
sultation and  discuss  the  points  involved  in  the  cases  which 
have  been  argued.  The  chief  justice  announces  the  cases,  tak- 
ing them  up  in  the  order  argued,  then  commencing  with  the 
junior  justice,  requests  each  to  give  his  opinion  and  his  rea- 
sons therefor;  each  one,  generally,  has  made  notes  of  the  oral 
argument,  and  has  also  examined  the  paper  books  and  made 
notes  of  his  conclusions.  After  all  have  expressed  opinions,^ 
and  voted  to  reverse  or  to  affirm,  the  majority  determine  the 
judgment.  Often,  when  the  vote  is  four  to  three,  the  case  is 
held  over  for  further  consideration.  When  the  judgment  is 
settled,  the  chief  justice  assigns  the  case  for  an  opinion.  The 
justice  to  whom  the  opinion  is  assigned  necessarily  must  study 
thoroughly  the  case.  He  prepares  the  opinion  and  reads  it 
to  the  other  justices^frequently  it  is  modified  or  changed. 
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If,  after  investigation  of  the  case,  he  changes  his  opinion,  he 
reports  to  the  court  and  the  matter  is  discussed,  and  if  a  ma- 
jority, upon  further  consideration,  agree  with  him,  the  judg- 
ment is  changed  accordingly  and  he  writes  the  opinion  to 
sustain  the  changed  judgment. 

In  Rhode  Island  causes  are  considered  by  the  justices  to- 
gether, and  a  conclusion  reached.  "The  case  is  then  taken 
by  one  of  our  number,  who  examines  it  more  particularly^ 
and  prepares  an  opinion  according  to  the  conclusion  of  the 
court,  unless,  on  examination,  he  sees  some  reason  to  doubt 
the  correctness  of  the  conclusion,  or  some  question  suggests 
itself  to  him  which  the  court  has  not  considered.  If  so,  he 
reports  the  matter  to  his  associates  and  the  question  is  consid- 
ered. When  the  matter  has  finally  been  concluded  and  the 
judge  has  prepared  his  opinion,  it  is  read  to  his  associates.  It 
is  then  type-written  by  the  secretary  of  the  division  and  filed, 
with  the  papers  in  the  case  in  the  clerk's  office,  a  copy  of  it 
also  being  filed  by  the  secretary  for  the  counsel  of  each  of 
the  parties." 

In  South  Carolina,  every  afternoon,  the  justices  of  the 
court  assemble  in  consultation  at  4  o'clock  and  proceed  tO' 
consider  causes  which  have  been  argued  during  the  morn- 
ing. When  a  conclusion  is  reached  in  a  case  a  memorandum 
of  the  result  is  made,  together  with  the  name  of  the  justice 
who  is  charged  with  the  duty  of  preparing  the  opinion.  If 
no  satisfactory  conclusion  is  reached  the  case  is  left  open  for 
further  conference,  after  the  several  justices  have  had  an  op- 
portunity to  examine  for  themselves  the  authorities  bearing 
upon  the  points  involved.  Sometimes,  even  after  the  opin- 
ion has  been  prepared,  a  further  conference  is  had,  and  the 
result  reached  is  made  to  conform  to  the  views  of  the  ma- 
jority of  the  court.  This,  of  course,  involves  the  necessity  for 
each  justice  to  examine  the  record. 

In  South  Dakota  "the  judge  to  whom  a  case  is  assigned 
writes  the  opinion,  consulting  the  other  judges  from  time  to- 
time  as  to  the  various  propositions." 

In  Tennessee  each  judge  reads  the  record,  briefs  and  argu- 
ments in  the  .cases  assigned  to  him  and  so  much  of  any  others 
as  he  desires.     "In  the  great  majority  of  cases  there  is  no- 
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necessity  for  this,  and  it  is  impracticable  to  any  court  doing 
any  real  work,  for  want  of  time.  Views  are  made  known  in 
consultation  which,  with  us,  comes  every  day."  The  court 
meets  in  consultation  soon  after  the  arguments  are  made,  and 
the  record  is  brought  by  the  judge  having  it,  who  presents  it, 
and  if  we  wish  we  have  read  any  matter  of  serious  or  deli- 
■cate  controversy.  "We  find  no  difficulty  under  this  method 
of  getting  all  the  understanding  of  the  case  we  desire." 

In  Texas  "the  judge  who  takes  a  case  first  examines  it  for 
himself.  He  acquaints  himself  with  the  record  and  the  law 
of  the  case,  and  brings  it  into  consultation  with  his  associates, 
where  each  assignment  of  error  is  passed  upon  seriatum,  and 
the  disposition  of  the  case  determined.  When  consulting  we 
have  the  record  briefs  and  written  arguments,  if  any,  before 
us,  together  with  the  authorities,  and  I  think  that  each  judge 
becomes  as  thoroughly  familiar  with  the  case  as  he  who  has 
made  the  preliminary  examination.  After  all  the  points  are 
considered,  and  their  disposition  determined,  the  judge  who 
has  taken  the  case  for  examination  writes  the  opinion,  unless 
there  be  a  disagreement  and  he  be  in  the  minority,  when  the 
duty  devolves  upon  one  of  the  majority.  This  very  rarely 
happens  with  us.  We  find  that  by  repressing  that  spirit  of  con- 
tention which  is  inherent  in  human  nature,  and  holding  the 
matter  under  advisement  from  week  to  week,  if  necessary,  we 
usually  reach  an  agreement.  It  is  contrary  to  our  rule  for  a 
judge  to  write  an  opinion  until  it  has  been  determined  what 
disposition  is  to  be  made  of  the  case." 

In  Utah  all  of  the  justices  consider  the  case. 

In  Virginia  each  judge  "is  expected  to  acquaint  himself 
with  every  case  submitted.  Should  any  differences  of  opin- 
ion manifest  themselves  a  conference  is  held,  at  which  every 
judge  expresses  his  views,  and  one  of  the  majority,  of  course, 
prepares  the  opinion  of  the  court.  We  have  no  oral  dissent 
beyond  the  mere  declaration  of  dissent;  if  the  dissenter  de- 
sires to  give  reasons  for  his  position  he  must  do  so  in  writing. 
Our  opinions  are  written  out  by  our  stenographer  and  type- 
writer and  returned  to  our  brethren  for  criticism,  both  as  to 
matter  and  style.  This  is  faithfully  done  and  we  have  found 
it  to  be  a  very  useful  practice." 

In  Vermont  "no  cases  are  assigned  except  as  they  come  up 
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for  hearing.  Neither  are  the  printed  cases  distributed  ^  before 
they  are  taken  up  to  be  heard.  The  case  is  then  read  by  the 
excepting  or  appealing  party.  He  then  presents  the  brief  of 
his  side,  and  uses  it  in  making  an  oral  argument.  The  other 
side  then  present  their  brief  and  accompany  it  with  an  oral- 
argument.  The  excepting  party  has  a  right  to  reply  if  he 
chooses.  All  who  sit  in  a  case  take  the  same  part  in  the 
hearing  of  each  case,  and  ask  questions  if  they  desire.  It  is  at 
the  beginning  of  such  hearing  that  the  case  is  assigned  in  the 
manner  already  indicated. 

Usually  on  the  evening  following  the  hearing,  the  case 
is  taken  up  by  all  the  judges  who  heard  it,  in  consultation,  the 
judges  giving  their  views  in  the  inverse  order  from  the  pre- 
siding judge,  who  gives  his  views  last.  The  judge  to  whom 
the  case  is  assigned  takes  more  or  less  full  minutes  of  these 
views  as  they  are  given.  If  the  views  result  in  an  agreement,, 
the  judge  to  whom  it  is  assigned  looks  it  up  carefully  and 
writes  the  opinion  which  is  read  or  submitted  to  all  the  others. 
If  no  agreement  is  reached  at  this  consultation,  further  con- 
sultations are  held  as  the  case  may  require.  Frequently  some 
of  the  points,  and  sometimes  all,  have  to  be  carefully  exam- 
ined by  each  judge.  *  *  *  As  a  rule  it  does  not  take 
thirty  minutes  to  read  a  case." 

In  West  Virginia  "each  judge  examines  every  record  far 
enough  to  satisfy  his  mind  as  to  the  questions  presented.  The 
judge  engaged  in  the  preparation  of  the  opinion  then  calls 
upon  each  of  his  associates  for  his  views,  which  may  be  im- 
parted either  orally  or  in  writing."  In  Washington  "each 
judge  reads  the  argument  and  so  much  of  the  record  as  is 
necessary  tcf  enable  him  to  arrive  at  a  prima  facie  opinion. 
The  case  is  then  assigned  for  the  preparation  of  an  opinion, 
and  the  judge  to  whom  it  is  assigned  examines  tlie  argument 
and  record  with  more  minuteness." 

In  Wyoming  "the  judge  having  the  case  under  consider- 
ation looks  up  the  law  of  the  case,  and  having  reached  a 
conclusion,  reports  to  the  others;  when  the  case  is  fully  dis- 
cussed, the  records  and  briefs  and  the  notes  or  memoranda 
of  the  judge  designated  to  vmte  the  opinion  are  carefully 
read.  After  the  opinion  is  written  it  is  submitted  to  the  scru- 
tiny of  each  judge  and  desired  amendments  noted." 
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In  Wisconsin  "each  day  after  hearing  the  assignment  of 
cases  argued,  the  balance  of  the  time  is  devoted  by  each  of 
the  judges  to  looking  over  and  studying  the  causes  thus 
argued,  and  after  having  completed  the  arguments  of  the  as- 
signment one  day  is  devoted  to  the  study  of  argued  cases. 
The  court  then  goes  into  consultation,  and,  commencing  with 
the  cases  in  their  order  on  the  calendar,  by  first  having  the 
junior  member  of  the  court  express  himself  fully  on  the  ques- 
tions involved,  and  the  way  the  case  should  be  decided,  and 
then  the  next  higher  in  rank,  and  so  on  down  to  the  chief 
justice,  when  if  we  are  not  all  agreed  the  case  is  open  for 
general  discussion  and  investigation,  and  we  try  and  agree  if 
possible,  and  I  am  pleased  to  say  that  we  are  generally  pretty 
successful  in  coming  to  an  agreement  and  in  discussing  and 
comparing  our  views  in  a  kindly  and  respectful  spirit.  As 
these  cases  are  thus  decided,  they  are  assigned  in  the  order  in 
which  they  stand  on  the  calendar.  *  *  *  Then  each  jus- 
tice takes  the  cases  thus  assigned  to  him  and  goes  to  writing 
the  opinions.  On  the  day  before  taking  up  the  next  assign- 
ment, we  all  meet  and  read  over  the  opinions  prepared 
*  *  *  and  they  are  either  approved  or  disapproved  or 
criticised  as  the  case  may  happen  to  be.  Then  on  the  morn- 
ing for  taking  up  the  new  assignment,  each  justice  announces 
the  decisions  of  the  cases  in  which  he  has  written  opinions." 
Each  assignment  occupies  in  hearing  arguments,  studying 
^nd  deciding  cases  and  writing  opinions  and  consultation 
about  three  weeks. 

NUMBER    OF    OPINIONS    FILED    IN    1895. 

Below  is  shown  the  number  of  opinions  written  and  filed 
in  the  year  1895  ^^^  the  number  each  judge  would  write  if 
the  work  was  equally  divided.  No  account  is  taken  of  frac- 
tions except  when  exceeding  a  half  it  is  counted  as  a  whole. 


Mexico 250  23 

U.  S.  Sup.  Ct A280  31 

<:t.  App.  Dist.  Col 200  67 

Alabama 550  no 

Arkansas B220  44 

Arizona I  107  27 

^California C714  59 


Colorado 114  38 

Connecticut D125  25 

Delaware 

Florida 130  43 

Georgia E300  100 

Idaho 56  10 

Illinois   473  68 
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Indiana 400  80 

Iowa 558  93 

Kentucky 695  99 

Kansas 230  Yl 

Louisiana 282  56 

Mississippi F250  03 

Missouri 373  55 

Montana 200  67 


Maine  D120  15 

Maryland G161  20 

Massachusetts D375  54 

Michigan 650  130 

Minnesota 500  100 

North  Carolina HO35  127 

Nevada 39  13 

New  Hampshire 90  n 

New  Mexico I  40  8 

New  Jersey A335  37 

New  York K345  39 


Nebraska C516 

North  Dakota a  56 

Ohio L  84 

Oklahoma aI   83 

Oregon 125 


86 
19 
14 
17 
42 


Pennsylvania 780  1 1 1 

Rhode  Island D200  33 

South  Carolina 203  51 

South  Dakota 160  53 

Tennessee m  143  29 

Texas N195  65 

Utah. 


o  79  16 

Virginia 230  46 

Vermont D125  18 

West  Virginia 129  32 

Washington 487  97 

Wyoming^ 46  15 

Wisconsin P329  66 


Explanation — "A."  No  figures  were  furnished  me  as  to 
the  number  of  opinions  written  and  filed  in  1895.  Those 
given  are  the  number  of  cases  appearing  in  the  National  Re- 
porter System. 

"B."  Four  hundred  and  forty  cases  were  decided,  but 
opinions  were  written  in  only  a  part  of  them. 

"C."  In  these  states  commissioners  are  counted  as  judges. 
In  California  much  of  the  time  of  the  chief  justice  is  taken 
in  the  consideration  of  petitions  for  rehearing  in  cases  arising 
in  the  departments,  and  in  disposing  of  appHcations  for  writs 
and  orders. 

"D."  In  most,  if  not  all,  of  the  New  England  states  the 
judges  do  circuit  work  also,  and  in  several  of  them  all  of  the 
judges  do  not  sit  in  the  court  of  final  resort  at  the  same  time. 

"E."  While  six  hundred  cases  were  decided  opinions  were 
written  as  appears  above. 

"F."  Three  hundred  and  sixty-three  cases  were  deter- 
mined, but  opinions  written  in  only  a  part  of  them. 

"G."  Sixty  cases  were  decided  in  which  no  opinions  were 
written. 

"H."  The  number  is  stated  as  "about,"  and  it  may  em- 
brace all  cases  whether  opinions  were  written  or  not. 

"I."  In  these  territories  the  judges  hold  the  nisi  prius 
courts  also. 

"K."  The  chief  justice  says  that  458  cases  were  argued  and 
decided,  but  opinions  written  in  only  345.  A  number  of  addi- 
tional cases  were  disposed  of  by  dismissal  or  otherwise. 

*'L."  Many  cases  are  decided  in  which  no  opinions  are 
written. 

"M."  Decided  over  one  thousand  cases,  opinions  in  but 
a  few  of  them. 


Digitized  by  VjOOQIC 


8o  Proceedings  of  the 

"N."  Much  of  the  time  of  the  court  is  taken  in  deter- 
mining appHcations  for  writs  of  error  which  are  spoken  of 
elsewhere. 

"O."  The  present  court  was  organized  in  January  last  and 
has  three  judges.  The  figures  given  are  from  the  National 
Reporter  System  for  1895,  when  the  court  consisted  of  five 
judges,  who  also  did  circuit  work. 

"P."  About  a  hundred  cases  were  decided  in  which  no 
opinions  were  written. 

The  Superior  Court  of  Pennsylvania  was  organized  in  1895 
and  filed  very  few  opinions  that  year. 

REHEARINGfi. 

In  Mexico,  strictly  speaking  there  are  no  rehearings,  but  a 
proceeding  called  "nullity,"  which  is  rarely  invoked,  and  in 
which  the  entire  court  sits.  In  Delaware  and  Maine  no  re- 
hearings  are  allowed.  In  the  Supreme  Court  of  the  United 
States  petitions  for  rehearings  are  not  filed  as  a  part  of  the 
records  of  the  court,  but  by  usage  they  are  left  with  the  clerk, 
who  distributes  them  among  all  of  the  justices.  If  a  rehearing 
is  granted  an  order  to  that  effect  is  made  on  the  record.  No 
oral  arguments  are  allowed.  Not  many  applications  were 
made  in  1895.  "It  is  very  rarely  indeed  that  a  rehearing  is 
granted.  *  *  *  Most  of  the  petitions  for  rehearing  are 
nothing  more  than  a  reargument  of  questions  previously  pre- 
sented for  the  consideration  of  the  court. 

It  may  be  stated  in  this  connection  that,  if  the  court  is  not 
full,  and  it  should  be  equally  divided  upon  an  important  ques- 
tion, a  reargument  is  generally  ordered  upon  its  own  motion. 
So,  also,  if  the  court  was  not  full  in  a  particular  case  and  the 
majority  was  less  than  five,  a  reargument  is  often  directed  to 
be  had,  if  the  question  is  a  constitutional  one  or  is  otherwise 
very  important.  Very  rarely,  when  rehearings  are  granted, 
is  a  different  result  reached,  though  such  a  result  has  oc- 
curred in  important  cases."  In  the  Court  of  Appeals  of  the 
District  of  Columbia,  there  are  many  applications  for  re- 
hearings, few  are  granted,  and  oral  argument  is  never  allowed 
except  on  motion  of  the  court. 

Below  is  shown  the  number  of  applications  for  rehearings 
in  1895  in  the  several  courts  of  final  resort,  the  number  grant- 
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ed,  the  number  in  which  a  different  result  was  reached  on  a 

second  hearing,  and  the  rule  as  to  allowing  oral  arguments  on 
said  applications. 

Number     Number  Different             Oral 

asked,      granted.  result.           argument. 

Alabama 150      15  ...  None. 

(a)  Arkansas None.  ...  On  request  o£  Judges. 

Arizona ...  None. 

California 222     46      Not  decided.  ... 

Colorada 14        i  None.  None. 

Connecticut 5        i  do.  On  request  of  Court. 

Florida 6        i  ...  None. 

Georgia 6  None.  . . .  None. 

Idaho 6  None.  . . .  None. 

Illinois 80      10  5  None. 

Indiana 40        5  5  None. 

(b)  Iowa 105      14  2  None. 

Kentucky 69       5  5  None. 

Kansas 62        i ,  i  None. 

Louisiana 94    •   5 '  2  None. 

Mississippi 50       5  4  None 

(c)  Missouri 123      22  4  None. 

Montana .........       10        i  None.  None. 

Maryland 22        i  None.  None. 

(d)  Massachusetts.. . .        6    . . . 

Michigan 47        5-  2%  None. 

Minnesota 25%  None. 

North  Carolina.. .       12        4  i 

Nevada 4        i  None.  None. 

(e)  New  Mexico 7       7  ...  None. 

(f)  New  Hampshire  .       12       8  5  None. 
New  Jersey 3  None.  . . .  None. 

(g)  New  York Many.      i  ...  None. 

(h)  Nebraska 112      12  3  None. 

North  Dakota....        6      10^  1%  None. 

Ohio 

Oklahoma 

Oregon 30       2  Rare.  None. 

Pennsylvania ...  None. 

(i)  Rhode  Island 6       6  i 

South  Carolina  ...        5   None. 

South  Dakota   ...      30       9  3  None. 

Tennessee 40       4  ...  None. 

Texas 95        7  3  On  request  of  Court. 

Utah 

(i)  Virginia 20       2  ...  None. 

Vermont i        i  20%  Yes. 

West  Virginia 12        7  10^  None. 

Washington 243        5  1%  None. 

Wyoming 23        5  2  On  request  of  Court. 

Wisconsm 29        i  ...  None. 

fa)  Two  or  three  were  granted  in  1896  and  **  that  is  regarded  as  a  sort  of  wonder.*' 

(b,  c,  e.  f,  h,  i  and  j)  inmcate  that  some  cases  in  which  rehearings  were  granted 
remain  undecided,  or  that  the  opinions  were  modified  to  some  extent. 

(d)    Only  two  rehearings  granted  In  this  state  in  the  last  fifteen  years. 

(g)  Three  or  four  instances  in  the  last  twenty-five  years  when  a  different  result  has 
been  reached  on  a  rehearing. 
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In  Connecticut  they  are  not  favored.  In  the  following 
states  and  territories  no  argument  whatever  is  allowed  on  a 
petition  for  a  rehearing,  viz.:  Florida,  Kentucky,  Kansas, 
New  Mexico  and  New  Jersey. 

In  the  following  if  a  rehearing  is  granted  the  case  stands 
for  reargument,  as  before  submission,  viz.:  Florida,-  Idaho, 
Louisiana,  Mississippi,  Montana,  Nevada,  New  Hampshire, 
New  Jersey,  New  York,  Nebraska,  North  Dakota,  Oregon, 
South  Dakota,  Utah,  Virginia,  West  Virginia,  Washington 
and  Wyoming.  In  Georgia  no  reargument  is  had,  unless  it 
appears  to  the  court  that  a  mistake  of  fact  has  been  made 
by  it  and  that  its  opinion  is  predicated  thereon.  In  such  a 
case  an  application  in  writing  is  filed  setting  out  such  mis- 
take, and  if  the  court  deems  the  claim  well  founded,  a  rule  is 
issued  to  the  other  side  to  show  cause,  and  the  hearing  is  oral, 
or  by  brief,  as  the  court  may  direct.  There  have  been  but 
one  or  two  cases  in  the  past  nine  years  where  the  court  has, 
on  rehearing,  changed  its  former  opinion.  In  Indiana  there 
can  be  jio  oral  argument  after  a  rehearing  has  been  granted 
unless  the  case  was  originally  so  argued.  In  Iowa,  oral  and 
printed  argument  is  permitted  on  the  petition,  and  if  granted, 
the  case  may  be  further  argued  in  print.  In  Kansas,  after  a 
rehearing  is  granted,  the  case  is  assigned  for  oral  argument, 
or  on  brief,  as  the  court  may  direct.  In  Mississippi  petitions 
for  reargument  must  be  signed  by  at  least  three  members  of 
the  bar,  who  must  certify  that  they  have  carefully  read  and 
examined  the  record  and  briefs  of  counsel,  and  have  read 
the  opinion  of  the  court  and  the  authorities  cited,  and  are 
satisfied,  from  such  examination  and  investigation,  that  such 
opinion  is  erroneous;  a  somewhat  similar  rule  obtains  in 
North  Carolina.  In  the  following  states  if  a  rehearing  is 
granted,  further  argument  will  be  oral  or  in  print  or  writing, 
as  the  court  may  direct,  viz.:  Maryland  and  Michigan.  In 
Massachusetts  the  chief  justice,  speaking  of  petitions  for  re- 
hearing, says,  "I  have,  I  think,  known  only  two  granted  in 
fifteen  years.  The  practice,  when  an  attorney  is  dissatisfied 
with  an  opinion  of  the  full  court,  is  to  address  a  statement  to 
the  chief  justice  of  the  errors  in  it.  He  is  not  to  reargue  the 
case.    The  justices  who  sat  in  the  case  examine  it,  and  if  they 
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find  no  important  errors,  deny  it.  No  notice  of  the  applica- 
tion is  given  to  the  other  side.  If  a  rearg^ment  is  permit- 
ted, it  may  be  on  briefs,  or  on  briefs  with  an  oral  argument," 
In  Missouri  rehearings  are  -granted  when  two  members  of 
a  department  desire  it.  In  Ohio  applications  for  rehearing, 
with  such  reasons  as  may  be  assigned  therefor,  are  consid- 
ered by  the  judges  who  concurred  in  the  judgment  announded. 
If  one  of  the  concurring  judges  requests  a  reargument,  it  is 
granted.  On  rehearing  there  may,  or  may  not,  be  oral  argu- 
ment, as  the  court  may  determine,  after  learning  the  desire 
of  counsel.  Our  practice  act  makes  no  provision  for  rehear- 
ings." In  Pennsylvania  rehearings  are  only  granted  when 
a  majority  of  the  judges  vote  in  fayor  of  granting  them.  In 
South  Carolina  the  chief  justice  says,  that  in  the  nineteen 
years  past  he  is  "unable  to  recall  more  than  four  cases  in 
which  rehearings  have  been  granted,  and  in  none  of  them 
was  a  result  reached  diflferent  from  that  originally  reached." 
In  Tennessee  the  "practice  is  to  decide  on  petition,  and  an- 
swer, and  briefs  filed,  and  reverse  original  decision  if  deemed 
proper."  In  Alabama  and  Texas,  if  the  petition  is  granted, 
the  case  is  usually  decided  without  setting  aside  the  submis- 
sion. In  Vermont,  in  twenty-five  years  past  the  chief  justice 
says  that  there  have  not  been  one-half  that  number  of  cases 
reheard. 

MOTIONS. 

Below  is  shown  the  number  of  motions  filed  in  the  several 
courts  of  last  resort,  in  1895,  and  the  practice  as  to  allowing 
oral  arguments  thereon: 

Number.  May  be  argued  orally. 

Mexico ....  Yes. 

Sup.  Ct.  U.  S ....  Sometimes. 

Ct.  Appeals No. 

Alabama 200  Yes. 

Arkansas Yes. 

Arizona No. 

California 168  Yes. 

Colorado Several  hundred .         No . 

Florida 131  Yes. 

Idaho ....  Yes. 

Illinois No. 

Indiana Many.  No. 

Iowa 316  No. 
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Number. 

May  be  argued  orally. 

Kentucky 

1000 

J  No,  generally  decided 
/     from  the  bench. 

Kansas 

301 

No. 

Louisiana 

No. 

Mississippi 

45 

Yes. 

Missouri 

453 

No. 

Montana 

Many. 

No. 

Massachusetts 

.... 

Yes, 

Michigan 

300 

Yes,  fifteen  minutes  a  side. 

Minnesota 

North  Carolina 

■ 

Yes. 

Nevada 

10 

Yes,  no  limit. 

New  Jersey 

.... 

Yes,  thirty  minutes. 

New  York 

100 

J  Yes,  appellant  20  min.  and 
(     respondent  15  min. 
Yes,  five  minutes  a  side. 

Nebraska 

270 

North  Dakota 

Yes,  one  hour. 

Ohio 

•  254 

Yes,  fifteen  minutes  a  side. 

Oklahoma 

Oregon 

12 

Yes,  court  may  limit. 

Pennsylvania 

.... 

Yes,  30  min.  to  each  side. 

Rhode  Island.. 

400 

Yes,  no  limit. 

South  Carolina 

Yes,  court  may  limit. 

South  Dakota 

80 

Yes,  no  limit. 

Tennessee 

100 

No. 

Texas 

Utah. 

Virginia 

Yes,  one  hour  to  each  side 
and  20  minutes  to  reply. 
No. 
No. 

10 

• . . . 

Vermont 

Yes,  no  limit. 

Wyoming 

14 

Yes,  90  min.  to  each  side. 
TYes,   governed    by     rule 
j     applicable  to  oral  argu- 
(     ments. 

Wisconsin 

In  Connecticut  and  Delaware  there  are  no  motions,  as  a 
rule.  In  Georgia  none,  except  as  to  regular  hearing  of  a 
case  and  for  rehearing.  In  Maryland  none,  except  to  dismiss. 
In  New  Mexico  none,  except  for  the  admission  of  attorneys 
and  for  appeals  to  the  Supreme  Court  of  the  United  States. 

SOME    RULES    OP   THE   COURTS. 

There  are  but  four  states  in  the  Union  in  which  courts  are 
in  fact  divided  for  the  purpose  of  hearing  and  deciding  causes, 
viz.:  California,  New  Jersey,  Kentucky  and  Missouri,  though 
in  some  states  they  are  divided  for  the  preliminary  considera- 
tion of  cases,  while  in  others  they  do  divide  for  the  purpose 
of  hearing  oral  arguments.  In  California  the  court  is  divided 
into  two  departmehts  of  three  judges  each.  Applications 
made  before  or  after  judgment,  to  hear  a  case  in  banc,  which 
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has  been  decided  in  a  department,  must  be  ma;de  upon  printed 
petition,  addressed  to  the  chief  justice,  setting  forth  the  ques- 
tions involved  in  the  case,  and  the  reasons  why  it  should  be 
heard  by  the  court  in  banc. 

In  Kentucky  the  court  is  divided  into  two  departments, 
consisting  of  three  judges  each,  besides  the  chief  justice  who 
presides  over  each  department.  Each  division  sits  on  al- 
ternate days,  when  not  in  joint  session,  to  hear  arguments  and 
deliver  opinions.  When  a  case  involves  a  constitutional  ques- 
tion, or  where,  in  the  opinion  of  the  chief  justice,  the  impor- 
tance of  the  case  requires,  both  departments  hear  the  argu- 
ment and  pass  upon  the  questions  involved;  in  cases  where 
tlie  judges  composing  a  department  do  not  concur,  they  are 
disposed  of  in  joint  session. 

The  Supreme  Court  of  New  Jersey  consists  of  a  main  court 
and  two  branches.  Each  division  takes  certain  classes  of 
cases. 

It  should  be  said  that  the  Supreme  Court  of  Mexico,  which 
consists  of  eleven  judges,  is  divided  into  three  departments, 
the  first  is  composed  of  five  judges  and  the  second  and  third 
of  three  each. 

In  our  state,  and  doubtless  in  many  other  states,  no  provi- 
sion is  made  for  certifying  the  record  for  an  appeal,  in  case 
of  the  death  or  disability  of  the  trial  judge,  or  of  the  expira- 
tion of  his  term  of  office.  In  some  cases  this  works  a  hard- 
ship, and  the  statute  should  provide  for  certification  by  some- 
one in  all  such  cases.  In  California  provision  is  made  for 
such  contingencies  and  the  successor  of  the  judge  who  tried 
the  case,  or,  in  case  of  his  disqualification,  then  a  judge  of 
the  same  or  an  adjoining  county  is  authorized  to  certify. 
There  is  a  similar  provision  in  Idaho.  Judges  find  the  work 
of  reading  records  and  abstracts,  especially  when  many  of 
them  embrace  hundreds  of  pages  of  printed  matter,  as  they 
often  do,  very  laborious,  and  it  consumes  much  time  of  the 
court  In  Georgia  it  is  provided  by  rule  that  a  certain  time 
before  the  call  of  any  case  upon  the  docket  for  argument,  the 
reporter  shall  file  a  report  of  such  case  with  the  clerk  for 
the  use  of  the  members  of  the  court  and  the  counsel  inter- 
ested.    This  report  is  a  clear  and  concise  statement  of  the 
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case,  of  the  facts,  the  questions  of  law  and  how  they  were 
raised  and  ruled.  In  fact,  it  embraces  everything  which  the 
court  must  know  in  order  to  pass  upon  the  questions  pre- 
sented in  the  appeal.  Before  the  case  is  called,  counsel  for 
the  respective  parties  may  submit  in  writing  any  suggestions 
they  think  proper,  pointing  out  mistakes  or  deficiencies  in 
the  report.  These  suggestions  are  required  to  be  brief  and 
pointed  and  must  refer  to  the  pages  of  the  record  relied  upon 
in  their  support.  This  method  of  procedure  is  to  be  com- 
mended; of  necessity  it  must  tend  greatly  to  relieye  the  judges, 
and  also  narrows  and  makes  plain  the  questions  for  final  con- 
sideration. Under  this  practice  the  judges  need  never  exam- 
ine a  record  in  a  case  unless  counsel  has  challenged  the  correct- 
ness of  the  report,  and  then  only  as  to  the  particular  matters 
in  dispute.  I  think,  under  such  a  method  of  procedure,  three- 
fourths  of  the  time  now  spent  by  the  judges  of  this  court  in 
reading  the  records  and  abstracts  would  be  saved  to  be  profit- 
ably employed  in  the  more  careful  consideration  of  opinions. 
In  Minnesota,  in  cases  where  it  may  be  necessary  for  the 
court  to  go  into  an  extended  examination  of  the  evidence, 
each  party  must  add  to  his  copy  of  points  furnished  the 
court,  the  leading  facts  which  he  deems  established,  with 
references  to  the  portions  of  the  evidence  where  he  deems 
that  the  proof  of  such  facts  may  be  found,  A  similar  require- 
ment exists  in  some  other  states.  This  rule  is  a  good  one 
and  tends  to  lighten  the  labors  of  the  court.  In  Minnesota, 
New  York  and  Wisconsin  no  extended  discussion  of  facts  is 
permitted  in  an  argument.  In  Tennessee  counsel  in  oral  ar- 
gument are  not  permitted  to  read  from  books  or  reports  of 
opinions,  but  may  quote  from  them.  In  Wisconsin  no  costs 
are  taxed  for  printing  any  brief  the  contents  of  which  are 
disrespectful  to  the  court,  or  to  any  member  of  it,  or  to  the 
court  below,  or  to  opposing  counsel,  and  such  briefs  will 
be  stricken  from  the  files.  This  is  a  proper  rule;  there  is  no 
excuse  for  counsel  to  spread  their  grievances,  if  they  have 
any,  upon  the  records  of  the  court  and  make  an  argument 
the  vehicle  for  abusing  either  court  or  counsel.  The  fact  that 
many  lawyers,  who  ought  to  know  better,  engage  in  such 
inexcusable  and  disreputable  practices  is  to  be  deplored.    In 
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Utah  a  rule  provides  that  improper,  insulting,  or  contemptu- 
ous language  or  conduct  of  attorneys  to  or  concerning  each 
other  in  court — or  to  and  concerning  the  court — or  any  mem- 
ber thereof,  either  in  or  out  of  court,  will  be  considered  and 
treated  as  a  contempt  of  court. 

The  chief  justice  dissented  from  the  order  adopting  this 
rule.  In  so  far  as  the  rule  undertakes  to  make  language  and 
conduct  out  of  court,  as  to  the  court,  a  contempt,  I  think 
the  propriety  of  such  a  rule  may  well  be  doubted. 

RULES— ADVANCING    CASES. 

While  the  practice  of  advancing  cases  under  certain  cir- 
cumstances no  doubt  is  followed  in  many  if  not  all  of  the 
states,  in  only  a  few  of  them  do  we  find  any  rule  touching  the 
matter. 

In  California  criminal  cases  are  placed  at  the  beginning 
of  the  calendar.  In  Illinois  cases  in  which  the  people  are 
a  party,  and  in  which  they  have  a  direct  interest  in  the  de- 
cision, are  placed  at  the  head  of  the  calendar.  Cases  which 
are  deemed  by  the  court  to  involve  important  public  inter- 
ests may  be  advanced  for  hearing.  In  Kansas  a  motion  to 
advance  a  case  must  contain  a  statement  of  the  nature  of  the 
action  and  the  reasons  for  advancement.  In  Montana,  upon 
motion  of  either  party,  appeals  in  criminal  cases,  appeals  from 
orders  dissolving  or  refusing  to  dissolve,  granting  or  refusing 
to  grant  writs  of  injunction,  appeals  from  orders  dissolving 
or  refusing  to  dissolve  attachments,  appeals  from  orders  or 
judgments  holding  an  appellant  in  custody,  and  all  original 
proceedings,  are  entitled  to  precedence,  and  will  be  advanced 
on  the  calendar.  In  North  Dakota  criminal  cases  may  be 
advanced.  In  Ohio  no  motion  to  advance  will  be  entertained, 
on  the  part  of  the  plaintiff,  until  the  case  is  ready  to  be  sub- 
mitted by  him.  For  special  reasons  causes  may  be  advanced 
by  the  court  on  its  own  motion.  In  New  Mexico  criminal 
cases  and  cases  involving  or  affecting  matters  of  public  inter- 
est may  be  advanced.  In  South  Dakota  state  cases  have  pref- 
erence, and  then  civil  cases  in  which  the  state  is  a  party.  In 
Pennsylvania  criminal  cases  have  preference.  In  Virginia,  in 
exceptional  cases,  assignments  may  be  made  out  of  the  order 
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of  filing.  In  Wyoming  cases  involving  priorities  of  right  to 
use  water  are  first  placed  on  the  trial  docket  and  criminal 
cases  next.  In  many  of  the  states  speedy  hearings  are  pro- 
vided for  in  the  Supreme  Courts  by  statute  or  order  in  cer- 
tain cases.  In  Pennsylvania  the  court  is  •not  required  to-  file 
opinions  in  cases  where  the  judgment  below  is  affirmed.  In 
Iowa  there  is  no  rule  relating  to  the  advancement  of  cases, 
but  cases  involving  g^ave  constitutional  questions,  or  the 
construction  of  election  laws,  or  the  right  to  hold  a  public 
office,  or  cases  in  which,  if  they  should  be  decided  in  favor  of 
a  party  who  would  have  a  right  to  redeem  real  estate  and  the 
period  of  redemption  would  expire  before  a  decision  could 
be  had  in  the  case  if  considered  in  its  regular  order,  and  in 
other  cases  materially  aflfecting  the  public,  are  often  advanced 
on  a  proper  motion  and  showing  therefor. 

CONCLUSIONS. 

The  great  length  of  this  paper,  made  necessary  by  reason 
of  the  full  statement  of  the  facts  touching  the  methods  pur- 
sued by  the  courts  of  final  resort  in  the  several  states,  pre- 
cludes my  entering  into  a  discussion  of  very  many  matters  of 
interest  properly  connected  with  my  subject  I  must  there- 
fore content  myself  with  little  more  than  a  statement  of  some 
conclusions  which  I  think  may  properly  be  drawn  from  the 
array  of  facts  which  I  have  presented.  An  examination  of 
the  table  showing  the  number  of  opinions  filed  by  the  courts 
of  the  several  states  in  1895  shows  a  great  difference  in  the 
amount  of  work  done  by  the  judges  of  the  several  courts. 
While  it  must  be  admitted  that  the  disparity  is  in  fact  in  many 
cases  great,  yet  in  other  cases  it  is  not  so  great  as  it  in  fact 
appears.  For  instance,  take  states  in  which  many  cases  were 
decided  in  which  no  opinions  were  written.  So  in  the  New 
England  states  and  in  the  territories  it  is  to  be  remembered 
that  the  judges  do  circuit  work,  in  addition  to  their  work  as 
judges  of  the  court  of  final  resort,  A  careful  examination  of 
the  manner  of  disposing  of  cases  in  courts  where  the  judges 
write  the  largest  number  of  opinions  will  show  that,  as  a 
rule,  only  the  judge  who  writes  the  opinion  reads  the  record 
or  abstract  in  full.  The  only  claimed  exceptions  are  Michi- 
gan, Georgia  and  Iowa. 
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In  Michigan  it  is  said  the  judges  all  examine  the  record  in 
all  cases,  and  in  Iowa  each  judge  reads  all  of  the  record  and 
abstracts  in  cases  written  by  the  judges  in  his  division,  and 
in  Georgia  the  record  is  read  to  the  judges  when  all  together. 

The  plan  followed  in  Mississippi,  Ohio  and  Texas  is  much 
the  same  and  seems  to  be  the  best  method  if  the  record  is 
only  to  be  read  in  full  in  all  cases  by  the  judge  writing  the 
opinion. 

My  conclusions  may  be  summed  up  as  follows: 

1.  The  best  method  is  to  have  every  judge  read  in  full 
all  the  record  abstracts  and  arguments  in  every  case  decided 
by  the  court.  This  is  only  possible  where  the  business  is 
such  as  will  admit  of  it,  or  where  the  court  disposes  of  only 
such  a  number  of  cases  as  it  can  under  that  system.  I  am 
quite  willing  to  admit  that  no  court  of  five  or  six  judges,  or 
a  less  number,  can  follow  this  plan  thoroughly  and  sit  and 
hear  arguments  five  or  six  months  in  the  year  and  write 
opinions  in  five  or  six  hundred  cases. 

2.  I  am  decidedly  in  favor  of  the  plan  of  the  court  setting 
a  few  cases  for  oral  argument,  hearing  them,  and  then  ad- 
journing for  a  sujfEcient  length  of  time  to  decide  them  and 
write  opinions  in  them,  and  then  hearing  another  assigpiment 
argued  and  adjourn  and  dispose  of  them,  and  so  on  through 
the  docket  This  plan  is  desirable  from  many  points  of  view; 
it  would  bring  the  decisions  immediately  following  the  sub- 
mission of  the  cases — b,  result  always  desirable.  It  would 
bring  the  judges  together  more  and  tend  to  more  discussion 
of  the  cases  before  and  during  the  time  the  opinions  were 
being  prepared.  Under  this  plan  the  oral  arguments  would 
be  fresh  in  the  minds  of  the  judges,  and  hence  of  much  greater 
benefit  than  they  can  possibly  be  under  our  present  system. 
Of  course,  this  plan  would  require  all  of  the  judges  to  reside 
at  the  capital  and  the  salary  should  be  increased  so  that  they 
could  afford  to  do  so. 

3.  After  the  judges  have  all  read  the  record  and  argu- 
ments, their  views  should  be  made  known  to  their  associates 
in  writing,  or  in  consultation,  before  the  case  is  written,  and 
the  case  discussed  and  a  conclusion  reached  as  to  how  it 
should  be  decided.    Of  course  consultation  should  follow  also 
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after  the  opinion  is  prepared,  when  it  should  be  read  to  the 
entire  court  for  consideration  and  criticism.  It  is  important 
to  understand  that  if  our  plans  should  be  changed  in  the  par- 
ticulars above  indicated,  that  it  would  be  impossible  for  the 
judges  to  write  as  many  opinions  as  under  the  present  sys- 
tem. This  is  easily  understood  when  we  consider  that  the 
time  devoted  to  reading  cases  would  be  doubled,  and  that  the 
time  actually  consumed  in  hearing  oral  argument  would  be 
much  more  than  is  needed  now.  But  I  firmly  believe  that  we 
had  better  write  a  less  number  of  opinions  and  pursue  the 
plan  indicated. 

4.  The  law  should  be  so  changed  as  to  require  the  court 
to  file  written  opinions  only  in  cases  where  the  decree  or 
judgment  of  the  lower  court  is  reversed,  leaving  it  optional 
with  the  court  to  write  and  file  opinions  in  cases  affirmed 
when  it  deemed  it  desirable.  This  plan  is  followed  in  several 
states  with  much  satisfaction  to  all  parties  and  it  is  impossible 
to  discover  any  valid  argument  against  it.  Take  a  recent  Iowa 
report  and  we  find  one  hundred  and  fifty-three  cases  therein, 
of  which  one  hundred  and  eleven  were  affirmed,  and  forty- 
two  reversed.  Of  those  affirmed  more  than  three-fourths  of 
the  opinions  were  based  upon  and  followed  previous  cases, 
and  the  opinions  contain  nothing  of  value  as  precedents.  The 
only  excuse  for  writing  opinions  in  such  a  multitude  of  cases 
is  that  our  statute  requires  it  If  the  Legislature  in  its  wis- 
dom would  so  change  the  law  as  to  permit,  in  all  cases  of 
affirmance,  a  note  of  the  decision  to  be  entered  in  the  an- 
nouncement book  without  more,  the  vexed  question  of  re- 
lieving the  Supreme  Court  of  this  state  of  the  great  burden 
of  cases  which  come  to  it  would  be  solved  for  many  years  to 
come,  and  that  without  the  creation  of  an  additional  office, 
or  the  addition  of  a  dollar's  expense  to  the  burdens  of  the  tax- 
payers. I  respectfully  submit  the  facts  heretofore  stated,  and 
my  conclusions  based  thereon,  for  your  consideration  and 
action. 

Moved  and  seconded  that  the  Report  of  the  President  be 
referred  to  the  Committee  on  Law  Reform.    Carried. 

Moved  and  seconded  that  a  recess  be  taken  until  9:30 
o'clock  to-jnorrow  morning — special  order.     Carried. 

The  meeting  then  adjourned. 
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TRIP   ON   THE  RIVER. 

ENDING  OP  THE  FIRST  DAY'S  PROGRAMME. 

After  the  dose  of  the  President's  address,  on  the  invita- 
tion of  the  Scott  County  Bar,  the  Association  enjoyed  an  ex- 
cursion on  the  Mississippi  River.  The  steamboat  ride  on  the 
Carrier  concluded  the  da/s  programme.  At  5  o'clock  every- 
body was  aboard,  the  gang-plank  was  raised,  and  the  boat 
steamed  up  through  the  draw,  passing  up  the  river  as  far 
as  the  head  of  Government  Island.  From  the  boat  the  visi- 
tors had  a  splendid  view  of  the  island  and  the  City  of  Daven- 
port 

At  the  head  of  the  island  the  boat  swung  around  and  pro- 
ceeded down  stream,  passing  the  three  cities,  Offerman's 
Island,  the  mouth  of  Rock  River,  and  the  Hennepin  Canal, 
going  as  far  down  the  river  as  Buffalo. 

At  6  o'clock  supper  was  announced  by  A.  W.  Vanderver, 
who  had  that  part  of  the  entertainment  in  charge.  The 
cabin  of  the  boat  had  been  converted  into  a  dining  hall. 
Lined  up  along  the  sides  of  the  tables,  as  the  corps  of  wait- 
ers, were  the  younger  members  of  the  local  legal  fraternity 
and  the  law  students  from  S.  U.  I.  Under  the  leadership  of 
County  Attorney  Chamberlin,  the  menu  served  was  as  fol- 
lows: 

Nutmeg  melons, 

Minced  sweetbreads  on  toast. 

Bouillon, 

Olives,  Celery, 

Cold  ham,  Veal  loaf  roll^, 

Claret.  Rhine  wine,  Roman  punch. 

Crackers,  Coffee, 

Peach  ice  cream,  Cake  fruit, 

Cisars. 

At  9:30  P.M.  the  steamer  pulled  up  to  the  Davenport  wharf 
and  the  crowd  disembarked  after  all  had  spent  a  delightful 
evening  and  enjoyed  one  of  the  most  pleasant  features  of  the 
meeting. — Davenport  Daily  Republican. 
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SECOND  DAY. 

Pursuant  to  recess  taken  on  yesterday,  the  meeting  con- 
vened at  9:30  A.  M. 

President  Kinne:  On  motion,  yesterday,  business  was  post- 
poned until  this  morning.  Judge  Winslow,  who  is  a  member 
of  the  Legal  Biography  Committee,  in  the  absence  of  Judge 
Wright,  who  is  deceased,  has  prepared  a  paper  and  sent  it 
here.  If  there  is  no  objection  that  paper  will  now  be  read  by 
the  Secretary. 

REPORT  OP  COMMITTEE  ON  LBQAL  BIOGRAPHY. 

Mr.  President  and  Gentlemen  of  the  State  Bar  Association: 

Since  our  last  annual  session,  the  chairman  of  the  Commit- 
tee on  Legal  Biography  has  passed  over  and  joined  the  g^eat 
majority  on  the  other  shore.  George  G.  Wright  is  dead,  and 
so  this  report  must  come  from  the  pen  of  another.  It  will 
be  devoted  as  a  tribute  to  his  memory  alone. 

Men  are  bom,  live,  die.  This  in  brief  is  the  biography  of 
each  one  of  our  race.  What  is  said,  more  than  this,  comes 
in  by  way  of  elaboration  and  detail.  The  framework  is  found 
in  the  three  words,  though  the  structure  may  be  finely  mould- 
ed and  most  grandly  adorned. 

De  mortuis  nil  nisi  bonum,  is  the  Latin  proverb  which. ex- 
presses in  great  kindness  the  good  that  is  in  the  heart-beats 
of  the  world.  It  is  the  appeal  of  our  common  humanity  to 
that  same  humanity.  We  respect  it  We  honor  it  In  its 
observance  we  declare  afresh  our  belief  in  the  brotherhood 
of  man  and  the  fatherhood  of  God.  When  a  life  that  has  been 
for  many  years  a  continual  illustration  of  the  best  conception 
of  humanity,  goes  out,  there  is  nothing  but  good  that  may 
be  said.  If  it  be  true  that  "we  shall  be  all  alike  in  our  g^ave," 
it  is  only  so  in  the  sense  which  confines  the  thought  to  the 
tomb  and  the  mortality  which  it  holds. 

Judge  Wright,  at  the  funeral  of  Governor  Kirkwood,  said: 
"Men  die,  but  the  world  moves  on.  Tombstones  are  not  the 
end  of  life,  either  here  or  hereafter.     If  not,  why  not?    Be- 
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cause,  when  the  thinker  dies,  thoughts  live  on  forever.  There 
is  nothing  so  good  as  goodness;  there  is  nothing  so  bad, 
utterly  bad,  as  badness.  Goodness  is  greatness,  for  only  the 
truly  good  are  truly  great,  and  goodness  permeates  the  whole 
being  of  the  man.  It  becomes  a  part  of  his  physical,  mental 
and  moral  being.  The  thoughts  of  such  men  go  out  forever, 
and  for  the  good  of  humanity;  and  as  badness  permeates  in 
the  same  degfee,  such  thoughts  go  out  to  the  evil  of  the 
world."  This  sentiment,  so  eloquently  expressed  and  beauti- 
fully worded,  gives  the  key-note  to  his  life's  history.  It  is 
modeled  and  fashioned  after  the  only  perfect  example  given 
to  man  by  Him  who  spake  as  never  man  spake,  and  of  whom 
it  is  said.  He  went  about  doing  good. 

The  faults  incident  to  our  common  human  nature  Judge 
Wright  had.  It  could  not  be  otherwise.  The  imperfections 
incident  to  world  life,  he  was  heir  to.  We  know  this  must 
be  so;  but  in  this  case,  if  so,  they  are  swallowed  up  in  and 
hidden  by  his  goodness,  amiability  and  extraordinary  kind- 
ness of  heart,  and  are  now  forgotten  in  the  brighter  light  of 
the  memory  of  his  genial,  companionable  ways,  and  his  con- 
stant effort  to  encourage,  lift  up  and  support  all  with  whom 
he  came  into  contact. 

Individuals,  families,  communities  and  nations  under  one 
general  law  of  evolution,  are  the  subjects  and  products  of 
growth  and  development,  but  in  an  unequal  degree.  There 
has  been,  is,  and  ever  will  be,  a  gradual,  slow,  very  slow, 
measured  by  years,  uplifting  among  all  the  peoples  of  the 
earth,  a  pushing  forward  as  sure  and  certain  as  that  of  the 
glacial  rivers  which  came  down  from  the  north,  bearing  upon 
their  bosom  a  frozen  death  to  all  within  their  way  and  touched 
by  their  icy  breath.  Families  begin  as  infants  and  progress 
to  manhood,  each  generation  projecting  forward  some  of  its 
strength,  some  of  its  brain  and  brawn  into  the  succeeding 
one,  dropping  off  some  of  its  weaknesses  and  imperfections, 
until  we  see  them  standing  out  against  the  foreground  of  life, 
the  great  and  distinguished  of  their  day  and  age. 

It  is  thought  by  some  that  genius,  accompanied  with  g^eat 
gifts,  mental  or  otherwise,  is  the  chance  child  of  the  hour, 
the  creature  of  ^  combination  of  circumstances,  centering  and 
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finding  expression  in  the  object  of  its  favor,  born  so,  and  not 
the  crystallization  of  the  best  strain  of  blood  and  the  accumu- 
lation of  years  of  heredity  and  environment.  No  greater  mis- 
take can  be  indulged  in.  It  is  said  that  it  requires  three  gen- 
erations to  produce  a  gentleman,  and  a  like  period  of  time  to 
make  a  genius,  and  James  Watt  is  cited  as  an  example.  Watt's 
father  was  a  teacher  of  navigation,  greatly  skilled  in  math- 
ematics, ingenious  and  a  worthy  man.  His  father  was  a  ship- 
wright, also  noted  in  his  life  work.  Watt  is  of  the  third  gen- 
eration, in  a  direct  line,  and  is  known  by  all  readers  of  the 
history  of  our  country.  Heredity  reached  a  culmination  in 
his  birth. 

Judge  Wright  was  born  at  Bloomington,  Indiana,  on  the 
24th  day  of  March,  1820,  and  died  at  Des  Moines,  on  Satur- 
day, the  nth  day  of  January,  1896,  Of  his  ancestry,  the 
writer  has  but  little  or  no  information,  but  in  the  light  of 
well-known  and  thoroughly  established  laws  of  sociology, 
they  must  have  been  people  of  marked  characteristics,  pos- 
sessed of  a  high  order  of  intellect,  strong  in  all  of  the  essen- 
tial elements  of  the  manhood  and  womanhood  of  their- day, 
and  fair  representatives  of  its  better  side.  Judge  Wright  was 
the  natural  and  legitimate  heir  to  those  qualities.  What  was 
in  this  manner  received  by  inheritance  was  added  to  and  in- 
creased with  his  growing  strength  and  years.  As  a  child,  he 
gave  promise  of  the  coming  man,  and  the  grown  man  re- 
deemed the  prophecy  of  his  youth.  In  1835  he  graduated 
with  honors  from  the  State  University  of  Indiana,  and  a  few 
years  later  entered  the  office  of  his  brother,  the  Hon.  Joseph 
A.  Wright,  and  commenced  the  study  of  the  law,  a  profes- 
sion which,  for  more  than  half  a  century,  he  dignified  and 
honored.  In  1840  he  was  admitted  to  the  bar  and  in  the  same 
year  removed  to  Van  Buren  county,  in  this  state,  where  he 
at  once  entered  upon  the  practice  at  the  county  seat  of  that 
county.  Six  years  later  he  was  elected  prosecuting  attorney 
of  his  county;  two  years  later,  state  senator;  and,  in  1855, 
chief  justice  of  the  Supreme  Court  of  this  state.  This  posi- 
tion he  held  by  successive  elections  until  1870,  surrendering 
it  to  become  United  States  senator.  This  last  office  he  held 
for  one  term,  six  years,  declining  a  re-election. 
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His  life  was  a  busy  one.  Methodical  in  every  matter  which 
he  entered  upon,  in  all  of  his  ways,  he  was  enabled  to  and 
did  accomplish  much — how  much  can  not  be  known  at  this 
time.  The  years  to  come  alone  can  tell  the  story.  The 
thinker  is  dead,  but  his  thoughts  live  on  forever.  The  seed 
has  been  sown,  but  the  harvest  has  hardly  commenced  to 
ripen.  The  reaper  has  entered  the  field  and  begun  his  work, 
but  as  he  gathers  sheaf  after  sheaf,  they  are  replaced  with 
another  and  another,  and  so  it  will  go  on  and  on.  Who 
shall  say  it  has  an  ending  on  the  shores  of  time?  And  if  so, 
when  and  where? 

He  loved  his  chosen  profession  and  was  true  to  its  demands, 
diligent,  persevering,  successful.  He  did  not  confine  himself 
alone  to  this  work.  In  the  largeness  of  his  grasp,  in  the 
greatness  of  his  intellect,  in  the  activity  of  a  wonderful  brain 
power,  he  found  time  to  give  attention  to  the  affairs  of  the 
public.  He  loved  the  truth  for  the  truth's  sake;  he  loved 
justice,  because  within  its  folds  was  to  be  found  the  cause  of 
right;  he  was  honorable,  because  of  his  makeup — ^he  could 
not  have  been  otherwise;  he  was  honorable,  because  it  was 
the  truest  exemplification  and  expression  of  true  manhood. 
Of  the  people,  and  one  of  them,  he  espoused  their  cause  in 
all  contests  where  their  rights  were  involved,  and  was  at  all 
times  their  defender.  Every  impulse  in  his  nature  went  out 
toward  the  young  in  their  efforts  to  reach  the  goal  of  success, 
and  at  all  times  he  was  ready  to  encourage,  help  and  sustain 
them,  in  the  struggles  of  life.  This  trait,  which  was  largely 
developed  in  his  life  work,  was  confined  to  no  profession,  class 
or  condition.  A  kindly  word,  a  cordial  welcome,  a  genial, 
cheery  smile,  he  always  had  for  each  and  for  all.  Such  a  man 
could  not  help  being  great  Judge  Wright  was  a  great  man, 
a  grand  man.    He  died  the  grand  old  man. 

The  lecture  platform  knew  him  well.  To  the  political  hust- 
ings he  was  not  a  stranger.  He  was  an  even,  well-balanced, 
all-around  public-spirited,  whole-souled,  companionable  citi- 
zen. While  this  is  so,  it  is  in  the  legal  field  that  he  excelled. 
His  was  especially  a  judicial  mind.  His  early  life  compelled 
it,  his  natural  gifts  enabled  that  early  life  to  be  so  shaped  and 
directed  as  to  present,  in  the  prime  and  strength  of  his  man- 
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hood,  legal  culture  of  the  highest  order.  He  was,  indeed, 
in  the  highest  sense  of  the  word,  learned  in  law.  It  is  no 
disparagement  to  his  many  associates  who  by  industry  and 
diligence  attained  high  distinction  at  the  bar,  to  say  the  most 
learned  of  the  day;  and  that,  at  the  time  of  his  death,  he 
stood  without  a  peer  in  the  state.  He  was  not  a  case  lawyer. 
In  the  very  nature  of  things  he  could  not  have  been.  His 
early  pralctice  was  largely  conducted  without  the  aid  of  books 
and  libraries.  Those  accessories  were  not  obtainable  in  that 
day.  There  was  no  state  library.  There  were  few  private  li- 
braries and  they  were  wide  apart  and  inaccessible.  A  copy 
of  Blackstone  or  Kent,  with  the  luxury  of  some  work  on 
pleading,  was  the  usual  outfit  of  the  young  lawyer.  Quite 
often  even  such  a  library  was  not  to  be  found,  and  if  addi- 
tions to  the  above  list  might  be  seen,  they  furnished  an  excep- 
tion to  the  general  rule.  From  the  necessities  of  the  situation. 
Judge  Wright,  as  well  as  the  other  lawyers  of  that  time,  was 
compelled  to  reason  from  cause  to  effect,  rather  than  rely 
upon  precedent  and  authority.  This  necessity  resulted  in  a 
fixed  habit  of  seeking  out  the  fundamental  and  outlying  prin- 
ciples and  in  producing  a  logical  reasoner,  possessed  of  great 
clearness  and  power.  With  a  mind  trained  in  such  a  school, 
this  faculty,  this  power  of  expression,  this  method  of  clear- 
ness, became  his  great  tower  of  strength  in  the  diversified 
and  multiplied  lines  of  work  taken  up  by  him.  It  is  impressed 
upon  each  opinion  written  by  him,  and  made  of  record  in  our 
Supreme  Court  reports,  stamped  into  each  point  taken  up 
and  discussed,  which  will  always  stand  as  a  monument  to  his 
name  and  memory;  more  enduring,  more  permanent  than 
chiseled  marble  or  moulded  brass.  Through  the  medium  of 
these  court  reports  attention  was  called  to  our  infant  state. 
They  attracted  to  our  borders  a  population  whose  coming  has 
blessed  the  prairies  of  Iowa,  built  up  our  state,  and  made 
for  us  a  history  which  we  look  upon  with  pride  and  point 
to  as  having  no  parallel  in  the  development  of  our  common 
country.  The  state  in  its  infancy  became  noted  for  its  good 
law,  as  voiced  in  the  pronouncement  of  its  court  of  last  re- 
sort, and  in  this  court  Judge  Wright  held  a  front  rank  and 
took  a  conspicuous  part.     This  is  the  verdict  of  those  with 
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whom  he  lived,  and  this  verdict  will  be  confirmed  and  em- 
phasized as  the  time  is  further  removed  from  the  scenes  im- 
mediately connected  with  his  life. 

At  the  close  of  his  senatorial  term  he  retired  to  private 
life,  and  devoted  the  remainder  of  his  days  to  his  personal 
interests  and  his  home.  In  1887  he  was  elected  and  served  as 
president  of  the  American  Bar  Association.  He  was,  from 
time  to  time,  a  lecturer  before  the  law  department  of  the 
State  University,  which  department  he  himself  organized  and 
put  into  operation,  and  which  subsequently  became  a  part  of 
the  system  of  education  at  that  institution.  In  an  especial 
sense,  he  was  the  friend  of  each  one  of  the  students  in  at- 
tendance, and  his  name  will  never  be  separated  from  that 
branch  of  instruction  given  at  this  great  seat  of  learning.  He 
had  a  friend  in  every  student  and  his  death  is  mourned  where- 
ever  one  of  them  may  be  found.  He  never  g^ew  old.  He 
kept  in  touch  with  the  young.  He  knew  their  hopes,  their 
desires,  and  their  ambitions.  He  joined  with  them  in  all 
of  these  hopes,  in  all  of  these  desires,  in  all  of  these  ambi- 
tions, and  his  life  stood  out  before  them  in  bold  relief,  as  a 
pattern  to  be  followed  in  their  lives. 

Judge  Wright  was  great  in  deed,  great  in  public  life,  in 
official  life,  in  all  of  his  associations  with  his  fellow  citizens; 
but  it  was  at  home,  and  in  his  domestic  relations,  around  his 
own  hearthstone,  that  he  reigned  supreme,  and  his  exalted 
character  is  shown  in  the  happiest  and  brightest  form.  This 
comes  as  a  matter  of  course,  for  from  our  homes  radiate  all 
those  qualities  which  go  to  make  the  public  life  strong,  en- 
gaging and  lovable.  In  the  home — and  the  word  is  used  in 
its  good,  common,  English  meaning — centers  the  hopes  of 
the  world.  In  the  cradle  found  in  those  homes  is  rocked  the 
destinies  of  the  peoples  of  the  earth.  He  could  not  have  been 
the  man  he  was  with  different  home  life,  and  so  we  find  him 
as  we  have  a  right  to  expect,  as  we  know  he  must  have  been, 
a  model  husband  and  a  devoted  father.  Around  him  in  that 
home  was  gathered  a  family,  remarkable  as  was  the  father 
remarkable,  who  rose  up  to  call  him  blessed,  and  in  them  was 
he  doubly  blessed. 

The  glory  of  this  life  does  not  rest  alone,  nor  in  the  main, 
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in  the  civic  honors  earned  by  and  bestowed  upon  him  or  in 
the  manner  in  which  he  discharged  the  duties  and  responsi- 
bilities of  each  position  as  it  came  to  him.  All  this  is  well 
and  serves  to  add  luster  to  an  untarnished  name,  but  does 
not,  and  can  not,  round  out  and  fill  the  true  measure  of  a 
human  life.  The  present  world  life  is  not  all.  It  is  not  all 
of  life  to  live  nor  all  of  death  to  die.  Repeating  his  words, 
"There  is  nothing  so  good  as  goodness.  *  *  *  Goodness 
is  greatness,"  and  we  have  his  testimony  upon  this  greatest 
problem  which  ever  has  engaged,  and  ever  will,  the  best 
thought  of  the  greatest  minds  for  all  time;  the  problem  of 
life,  the  problem  of  death.  **Goodness  is  greatness."  Who  is 
there  among  us  to  stand  up  and  controvert  this  proposition? 
**Goodness  is  greatness,"  and  let  us  all  remember  there  is  no 
true  greatness  without  goodness.  "Goodness  permeates  the 
whole  being  of  a  man.  *  *  *  The  thoughts  of  such  men 
go  out  forever,  and  for  the  good  of  humanity,"  he  declares, 
and  whether  we  in  our  daily  walk  in  life  illustrate  this  truth, 
it  is  nevertheless  a  truth  which  no  one  will  care  to  gainsay. 
It  is  a  truth  which  we  admit  and  honor,  and  respect  the 
man  who  lives  it  It  makes  no  difference  how  gifted,  how 
brilliant,  how  captivating  one  may  be  in  speech,  manner  or 
address,  if  he  lacks  this  quality  of  goodness,  he  fails,  utterly 
fails,  in  securing  the  object  of  his  creation  and  the  attainment 
of  the  nearest  approach  to  the  ideal  of  a  perfect  manhood. 
Judge  Wright  had  a  firm  and  abiding  faith  in  the  manifest 
destiny  of  the  human  race,  ^nd  in  its  perfect  realization  in 
that  continued  existence  beyond  the  grave. 

He  realized  that  "it  is  appointed  unto  man,  once  to  die; 
but,  after  this,  the  judgment."  He  was  a  Christian  in  the 
broad  and  catholic  sense.  We  all  love  to  think  this  and  say 
this  of  our  friends  after  they  have  passed  away,  whether  we 
follow  in  their  footsteps  and  live  their  lives  or  not  How  this 
element  in  their  character  enriches  and  ennobles.  What  en- 
larged meaning  is  given  to  their  thoughts,  sayings  and  acts 
when  considered  and  understood  as  interpreted  through  this 
medium  and  in  this  light  How  this  sentiment  that  "goodness 
is  greatness"  grows  in  meaning,  emphasis  and  force,  uttered 
by  such  a  man.    So  living,  Judge  Wright  was  prepared  for 
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the  summons  when    it    came.     "After   life's  fitful  fever,  he 
sleeps  well." 

These  lives  of  men  come  and  go.  The  profession  is  better 
to-day,  because  it  has  had  a  Judge  Wright  enrolled  among  its 
numbers.  The  world  is  better  to-day  because  he  has  lived 
in  it.  His  example  is  before  us,  and  even  now  he  calls  from 
his  grave  to  each  of  us  that  we  so  live  that,  as  he  was,  we 
shall  be  rea'dy  when  called  upon,  to  meet  the  last  enemy  of 
mankind,  and  passing  from  earth,  leave  behind  us  a  record  to 
be  read  by  those  who  follow  after  us,  with  hope,  encourage- 
ment and  helpfulness.    "Goodness  alone,  is  greatness." 

H.  S.  WINSLOW. 

President  Kinne:  The  paper  will  be  placed  on  file  and 
printed  with  the  proceedings  of  the  Association. 
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REPORT   OF  TREASURER. 

Mr.  Henry:  The  Association  will  be  very  glad  to  have  it 
read  in  detail,  but  as  it  involves  about  four  hundred  items,  I 
shall  simply  make  the  statement  that  prior  to  the  receipts  of 
yesterday  it  shows  $560,  I  think,  in  round  numbers,  in  the 
hands  of  the  Treasurer. 

President  Kinne:     Gentlemen,  you  have  heard  the  report 

If  there  is  no  objection  it  will  be  passed  to  the  Auditing  Com- 
mittee. 

The  following  is  the  report,  given  in  detail: 

George  F.  Henry,  Treasurer,  in  account  with  Iowa  State 
Bar  Association: 

Dr. 
1896. 

July  13— To  cash  from  J.  N.  Baldwin,  Treasurer %  327.05 

June  27— To  initiation  fees  and  dues  from  the  followine 
members  of  the  Association: 

N.  B.  Hyatt 3.00 

A.  N.  Boeye 3.00 

G.  C.  Olmstead 3.00 

H.   €k   McMillan 3.00 

C.  W.  Johnston 3.00 

Wm.  Phillips   3.00 

C.  C.   Nourse 3.00 

J.  J.  Davis 3.00 

S.  F.  Balliet 3.00 

Wm.  H.  Bally 3.00 

J.  L.   Parrish 3.00 

Nelson   Royal 3.00 

F.  A.  Chesbro 3.00 

S.  S.  Cole 3.00 

U  Klnkead   3.00 

John  Shortley    3.00 

John  M.   Read 3.00 

E.  T.  Morris 3.00 

S.  Frank  Smith 3.00 

Fred  Heinz  3.00 

Geo.  W.  Bumham 8.00 

O.  B.  Ayers 3.00 

A.  Ci  Parker 3.00 

Samuel  Hayes    8.00 

Jas.  W.  Bollinger 8.00 

R.  M.  Haines 3.00 

F.  H.  Helsell 3.00 

Geo.  W.  Wakefield 3.00 

Sept      — H.  L.  Karr 3.OO 

Oct      5— J.  C.  Hume 8.00 
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Wm.  Connor  $  3.00 

G.  B.  McCaughan 3.00 

U   M.  Byers 3.00 

Oct      7— J.   H.   Blair ^ 3.00 

A.  T.   Bennett 3.00 

W.   G.  Harvison ., 8.00 

Perry  D.  Rose . .  8.00 

J.  A.  Henderson 3.00 

D.  W.  Higbee 3.00 

B.  W.  Weeks ..,  8.00 

H,  O.  Weaver .     3.00 

J.  J.  McCarthy 3^00 

J.  R.  Bane 3.00 

li.  G.  Klnne 3,OTl 

H.  S.  Winslow 3.00 

T.  A.  Cheshire 8.00* 

Oct.      8— B.   McClain    3.00 

Liewis  Miles    3.00 

Z.   A.  Church ^ 3.00 

Oct.      9— T.  C.   Dawson 3.00 

J.  L.  Kamrar 3.00 

C.  B.  Hunn ; 3.00 

Geo.  Wambach    .   3.00 

li.  I/.  Mosher *   8.00 

C.  A.  Carpenter 3.00 

Oct.    10— C.   H.   Lewis 3.00 

W.  A.  Helsell 3.00 

G.  G.  Wright 3.00 

W.   Pugh s 3.00 

C.  Daly 3.00 

B.  Pickett 3.00 

H.  Carr 3.00 

B.  Cummins 8.00 

T.  Guernsey 3.00 

H.  Gatch 3.00 

H.  Sweeney 3.00 

E.  Swisher 8.00 

W.  W.  Cardell 3,00 

H.  G.  Giddings 3.00 

A,  J.  McCrary 3.00 

W.  B.  Collins 8.00 

Oct    17— John  T.  Mofflt 3.00 

Oct    26— R.  F.  Jordan 3.00 

Oct    28— Wesley  Martin 3.00 

Nov.    1— F.   O.  Hinkson 3.00 

Robt  Sloan    3.00 

Nov.     4— T.  B.  Peny 3.00 

Nov.    7— H.  F.  Dale 3.00 

Nov.  12— G.   L.  Johnson 3.00 

Nov.  18— C.  A.  Van  Black 8.00 

Nov,  21— J.  A.  Miller 3.00 

Nov.  22— H.  S.  Bradshaw 3.00 

Nov.  27— C.  C.  Warren 3.00 

Dec.     5— J.  A.  Edwards 8.00 

Dec.   lO-^Chas.  Baker 3.00 

Dec.   12— -L.  C.  Blanchard 3.00 

Dec.   23— John   E.  Craig 3.00 


Oct 

11— R. 

A. 

C. 

G. 

Oct 

l^h-A. 

N. 

C. 

Oct 

16-<J. 

Oct 

16— A. 
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Jan.   10— M.  J.  Wada;..",-: $3.00 

Jan.   13— C.  U  NoureeV^ 3.00 

Jan.      2— J.  E.  MereHoa 3.00 

Jan.   30— P.  P.  Kijly 3.00 

Feb.     8--M.  H.-*jLIlen 3.00 

Mch.  11— A.  J&jrfngsworth 3.00 

qifa^.  A.  Harl .' 3.00 

Apr.   27-pJr...W.  Beach 3.00 

Apr.   28-hB:.W.  Curry 3.00 

•  "sd.  W.  Hoffman 3.00 

Apr.   fe^fi.   M.   Carr 3.00 

J.  B.  B.  Markeley 3.00 

Jno.  Cliggeu 8.00 

«l^aar  •'  l—O.  R.  Stnible 3.00 

*•  -;  :•            H.  I.  Stiger ; 3.00 

P.  Ftneh 3.00 

•.  May     2— B.  B.  Kelley 3.00 

B.  Morllng 3.00 

E.  B.  Boper a. 3.00 

D.  R.  Alexander 3.00 

May     1— J.  D.  Brown 3.00 

B.  R.  Sayles 1 3.00 

Chas.  R.  Clark 3.00 

J.  P.  Lyman 3.00 

May     4^J.  C.  Scott 3.00 

A.  Orundy 3.00 

J.  I/.  Kennedy 3.00 

S.  A.  Fletcher , . . .  3.00 

D.  A.  Wynkoop. 8.00 

C.  W..  Farr 3.00 

UKeck 8.00 

May     d— J.  W.  Carr 3.00 

May     4— W.  C.  Gregory 8.00 

May     8— W.  L.  Baton 8.00 

J.  T.  Clyde 8.00 

May  18— C.  B.  Bradehaw 3.00 

O.  W.  Oullison 8.00 

C.  H.  Whitney 3.00 

B.  Lockwood 8.00 

H.  W.  Byers 8.00 

N.  W.  Macy 3.00 

May  14— J.  M.  Hammond 3.00 

C.  B.  Richards 3.00 

May  Id— W.  R.  Lewis 8.00 

W.  A.  Hoyt 8.00 

L.  L.  Ainsworth 8.00 

W.  J.  Ainsworth 8.00 

May  23— J.  A.  Gallaher 8.00 

B.  O.  Clark 8.00 

J.  J.  Russell 8.00 

J.  M.  Forbes 3.00 

May  25— C.  T.  Granger 8.00 

G.  S.  Robinson 3.00 

J.  Feenan 8.00 

June    1—  H.  B.  Deemer 8.00 

June    3— C.  A.  Bolter 3.00 

Thos.   Arthur 3.00 
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H.  H.  Roadefer $3.00 

C.  N.  Wood 8.00 

S.  I.  King 3.00 

L.  R.  Bolter 3.00 

B.  H.  Mallory 3.00 

F.  B.  Marble 3.00 

H.  C.  Leggett 3.00 

E.  P.  Andrews ' 3.00 

T.  B.  Taylor 3.00 

W.  D.  Evans 3.00 

June    6— H.  Chrisman 3.00 

F.  B.  Allen 3.00 

W.  A.  Ladd 3.00 

A.  J.  Penn 3.00 

C.  W.  Crlm 3.00 

M.  B.  HendHck 3.00 

R.  M.  Wright 3.00 

J.  D.  Nichols 8.00 

Cato  Sells 3.00 

Clarence  Nichols 8.00 

Juno    9— H.  M.   Either 8.00 

D.  J.  Murphy 8.00 

Wm.  McN«tland 8.00 

B.  B.  McBlroy 8.00 

June  13— P.  W.  Burr 8.00 

Matt  Gaaach 3.00 

June  1»— G.  W.  MuUin 8.00 

F.   C.  Piatt 8.00 

J.  B.  Sedgwick ; . . .  3.00 

0.  B.  Courtwright 8.00 

J.  T.  Sullivan 8.00 

J.  H.  Quick 8.00 

Geo.  Conway 3.00 

F.  McNulty 3.00 

U  M.  McKean 8.00 

W.  H.  Farnsworth 8.00 

D.  C.  Shull 8.00 

R.  J.  Chase 3.00 

Wm.  Milchrist 3.00 

W.  G.  Sears 3.00 

Juno  23— C.  T.  Rogers 8.00 

A.  T.  Cooper 8.00 

O.  M.  Brockett 8.00 

W.  W.  Goodykoontz 3.00 

R.  J.  Williamson 3.00 

June  26— D.  B.  Voris 8.00 

H.  L.  Karr 8.00 

C.  T.  Hardinger 8.00 

M.  L.  Temple 3.00 

June  29— B.  F.  Rlchman 8.00 

J.  Carskaddan 3.00 

H.   Jayne 3.00 

W.  Hoffman 3.00 

B.  M.  Woodruff 3.00 

S.  Gillilland 8.00 

J.  W.  Scott 8.00 

F.  O.  Temple 3.00 
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R.   G.   Phelps $3.00 

F.  B.  Swan 3.00 

B.  Willlard 3.00 

J.   B.   Bnifif 3.00 

H.  G.   Curtis 3.00 

J.   C.    Bryant 3.00 

H.  M.  Boorman 3.00 

July     3— S.   S.  Carruthers 3.00 

C.  B.  Walters 3.00 

J.  W.  Wlllet 3.00 

S.  Huber 3,00 

July    7— Geo.  F.  Henry 3.00 

J.  Howard  Henry 3.00 

July  10— J.  G.   Day 3.00 

F.  T.  Hughes 3.00 

July  11— S.  R.  Dyer 3.00 

J.  L.  Stevens 3.00 

July  13— W.   B.   Collins 3.00 

July  15— J.  J.  Ney 3.00 

July  16— N.  B.  Coffin 3.00 

J.  P.  Homish 3.00 

July  22— J.    Sims 3.00 

July  23— J.  B.  Weaver,  Jr 3.00 

E.  C.  Roach 3.00 

July  24^C.  S.  Ranck 3.00 

July  27— Jno.  T.  Mofflt 3.00 

A.  H.  McVey 3,00 

July  28— J.  H.  Henderson 8.00 

W.  J.  Roberts 3.00 

H.  T.  Granger 3.00 

J.  M.  St.  John 3.00 

Crom  Bowen , .  8.00 

C.  A.  Bishop 3.00 

W.  A.  Connolly 3.00 

C.  A.  Dudley 3.00 

James  Nugent 3.00 

Jno.  L.  Macy 3.00 

A.  P.  Fleming 3.00 

$1,044.05 

Cr. 
1895. 

July    1— By  voucher  No.  1,  Hugo  Weesenberg $    2.00 

No.  2,  A.  J.  McCrary 18.00 

No.  3,  Jas.  W.  Bollinger,  Secty 7.50 

No.  4,  J.  W.  Bollinger,  Secty 16.22 

No.  5,  P.  C.  Kenyon,  Ptg 3.20 

No.  6,  Y.  M.  C.  A.  (Hall) 50.00 

Sept.  21—"         "         No.  7,  Egbert,    Fidlar    &    Chambers, 

ptg.  annual  report  of  Association..  242.30 
No.  8,  J.   W.   Bollinger,   Secty.,   acct. 

postage,  etc 71.70 

Oct. 3-11— "         "         No.  8,  %  by  envelopes  and  postage..  4.60 

Dec.    21—"         "         No.  8,  %  Kenyon  Ptg.  &  Mfg 2.85 

1896. 

June  23—"         "         No.  9,  Egbert,  Fidlar  &  Chambers. . . .  3.25 
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By  voucher  No.  10,     J.  W.       Bollinger,       Secty., 

stamps  and  express $7.55 

July     9 — "        "         No.  ll,  envelopes   and   postage  since 

Mch.  1,  1896 4.38 

July   13—"         "         No.  12,  J.  W.  Bollinger,  Secty 15.00 

No.  13,  Geo.  B.  Tecum,  clerk  hire. . . .         2.50 
No.  14,  Egbert,  Fidlar    &  Chambers, 

invitations,  etc 24.50 

July   28— By  balance 568.50 

$1,044.05 

Mr.  Park,  making  the  report  of  the  Committee  on  Griev- 
ances, said:  "No  complaints  or  grievances  have  been  made 
to  or  filed  with  the  committee." 

President  Kinne:  If  no  objection,  the  report  will  be  placed 
on  file. 

President  Kinne:  Committee  on  Legal  Education  and  the 
Admission  to  the  Bar  ready  to  report? 

No  report  made  at  this  time. 

President  Kinne:    Committee  on  Law  Reform? 

Mr.  Henderson:  The  Committee  on  Law  Reform  had  their 
session  this  morning,  and  they  agreed  upon  a  draft  of  a  report, 
and  have  asked  one  of  their  members  to  draft  the  report. 

Mr.  Wade:  I  have  a  resolution  I  desire  to  offer.  I  might 
say  that  this  resolution  is  a  matter  that  has  been  discussed 
among  a  number  of  the  judges  here  present.  I  simply  offer 
It  for  the  consideration  of  the  Association  with  the  proper 
references  to  the  Committee  on  Law  Reforms. 

Whereas,  The  probate  business  of  the  state  is  now  the  most  im- 
portant portion  of  the  business  of  the  courts,  involving  as  it  does 
lar^e  interests,  tbe  accuniulations  of  years,  the  interests  of  minors 
and  those  under  disability;  and,  whereas,  the  proper  protection  of 
those  interests  requires  an  Intimate  knowledge  upon  the  part  of 
the  probate  Judge  of  all  the  affairs  of  the  estates'  trusts  funds,  which 
knowledge  cannot  be  possessed  by  the  judges  of  the  district  courts, 
especially  in  those  districts  where  the  Judges  have  many  counties 
over  which  to  preside;  therefore  be  it 

Resolved,  That  it  is  the  sense  of  the  Bar  Association  that  the  en- 
tire probate  business  except  Jury  trials  and  actions  involving  the 
construction  of  wills,  should  be  placed  in  charge  of  the  clerk  of  the 
court,  who  shall  be  a  qualified  lawyer,  clothed  with  full  Jurisdic- 
tion; and  be  it 

Resolved,  That  the  expression  of  this  Association  be  presented  to 
the  next  legislature  for  its  consideration. 
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Judge  Kinne:  You  have  heard  the  resolution,  gentlemen,, 
what  disposition  do  you  wish  to  make  of  it? 

Referred  to  the  Committee  on  Law  Reform. 

President  Kinne:  The  next  and  only  order  of  business  re- 
maining before  Judge  Payne's  address,  and  I  have  put  it  off 
hoping  by  that  time  some  more  would  still  come  in,  is  the 
re-election  of  officers. 

Mr.  McCrary:  I  believe  this  Bar  Association  has  started 
out  in  the  right  way,  following  the  rule  of  the  American  Bar 
Association,  that  the  President  of  this  Association  should  be 
changed  each  year,  otherwise  I  would  be  most  hearty  in  the 
support  of  the  continuation  of  the  present  presiding  officers, 
but  believing  it  to  be  for  the  best  interest  of  this  Association,., 
and  the  plan  upon  which  it  has  been  started,  and  knowing  that 
our  Vice-President  at  the  present  time  is  most  eminentiy  fitted 
for  the  position  of  President,  I  nominate  for  President  of 
this  Association,  Honorable  J.  H.  Henderson,  of  Indianola. 

Motion  seconded. 

By  Judge  Kinne:  Are  there  any  other  nominations,  gen- 
tlemen? 

By  Judge  Kinne:  I  believe  our  rules  require  this  to  be 
done  by  ballot 

Motion  made  that  the  Secretary  be  instructed  to  cast  the 
vote  of  the  Association  for  Judge  Henderson  as  President  of 
the  Association. 

Motion  unanimously  carried. 

Secretary  Bollinger:  Mr.  President,  the  Secretary  casts  a 
unanimous  ballot  for  J.  H.  Henderson  as  President. 

President  Judge  Kinnet    Vice-President  next  in  order. 

M.  J.  Wade  of  Iowa  City  is  placed  in  nomination  by  E. 
W.  Weeks. 

Mr.  McGuirk:  There  being  only  the  one  nomination,  I 
move  that  the  Secretary  be  authorized  to  cast  the  vote  for 
Vice-President  for  Judge  Wade. 

Secretary  J.  W.  Bollinger:  Mr.  President,  the  Secretary 
casts  the  unanimous  ballot  of  the  Association  for  Judge  Wade 
for  Vice-President  of  the  Association. 

President  Kinne:  The  office  of  Secretary  will  be  next  in 
order. 
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Mr.  Mechem:  I  move  that  the  Secretary  be  authorized  to. 
cast  the  vote  of  this  Association  for  N.  E.  Coffin,  of  Des. 
Moines,  for  Secretary. 

Motion  put  and  carried. 

Secretary  casts  the  unanimous  vote  of  the  Association  for- 
N.  E.  Coffin. 

Judge  Kinne:    The  next  office  is  that  of  Treasurer. 

Mr.  Haines:  Mr.  President,  I  wish  to  nominate  for  treas- 
urer, George  F.  Henry,  of  Des  Moines.  I  want  to  reserve- 
only  the  right  to  move  a  reconsideration  in  case  this  Audit- 
ing Committee  should  find  anything  greatly  wrong  in  his  ac- 
counts. 

Motion  put  and  carried  that  the  Secretary  cast  the  vote- 
of  the  Association  for  G.  F.  Henry. 

Secretary  Bollinger:  Mr.  President,  the  Secretary  has  cast 
the  unanimous  ballot  of  the  Association  for  George  F.  Henry- 
for  Treasurer. 

President  Kinne:  I  believe,  under  our  constitution  and 
rules,  it  is  required  that  the  delegates  present  from  each  dis- 
trict select  one  gentleman  to  come  from  the  district  as  a 
member  of  the  Executive  Committee. 

The  Secretary  will  call  the  districts  for  report  as  to  the- 
member  of  the  Executive  Committee,  beginning  with  the  first- 
district 

First  District — Charles  D.  Leggett,  of  Fairfield. 
Second  District — E.  M.  Sharon,  of  Davenport. 
Third  District — ^J.  J.  McCarthy,  Dubuque. 
Fourth  District — John  Cligg^ett,  of  Mason  City. 
Fifth  District — G.  W.  Bumham,  of  Vinton. 
Sixth  District — Charles  R.  Clark,  Montezuma. 
Seventh  District — ^John  Shortley,  of  Dallas. 
Eighth  District — L.  C.  Mechem,  Centerville. 
Ninth  District — E.  W.  Weeks,  of  Guthrie  Center. 
Tenth  District — Passed  for  the  present. 
Eleventh  District — Craig  L.  Wright,  of  Sioux  City. 

President  Kinne:  If  there  is  any  gentleman  here  from  the- 
tenth  district  we  would  like  to  know  it,  that  the  place  may- 
be filled. 
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Mr.  McCrary:  In  the  absence  of  any  representative  for 
the  tenth  district,  I  ask  that  we  continue  the  name  of  J.  A. 
Henderson. 

Motion  carried. 

Mr.  Bumham:  Mr.  President,  if  there  is  no  other  business 
before  the  Association,  I  wish  to  present  a  matter.  I  am  well 
aware  of  the  resolution  that  no  vote  of  thanks  should  be 
given  to  any  member  of  the  Association  for  any  service  per- 
formed, and  yet  I  think  there  is  a  matter  that  ought  not  to 
have  been  passed  without  notice  in  the  manner  in  which  we 
have  been  received  here  by  the  Scott  County  Bar. 

Whereas,  At  the  meeting  of  tiie  State  Bar  Association,  held  at 
Des  Moines  last  year,  a  representative  of  the  Scott  County  bar  in  ex- 
tending an  invitation  to  the  Association  to  meet  in  the  city  of  Da- 
venport the  next  year,  promising  a  hearty  welcome  and  a  royal  en- 
tertainment; and 

Whereas,  The  expectations  aroused  and  the  promises  ma#e  in 
this  behalf  have  been  more  than  realized  in  the  magnificent  and 
princely  manner  in  which  the  Scott  County  bar  provided  for  and 
carried  out  the  river  excursion  and  banquet;  as  a  compliment  to  the 
State  Bar  Association,  be  it 

Resolved,'  That  as  a  slight  expression  of  our  appreciation  of  their 
royal  entertainment  we  extend  to  the  Scott  County  bar  a  vote  of 
thanks  of  this  Association. 

Voice:    I  move  the  adoption  of  the  resolution. 

President  Kinne:  You  have  all  heard  the  motion,  it  need 
not  be  repeated  to  you.  All  who  are  in  favor  of  that,  mani- 
fest it  by  saying  aye;  contrary,  no.    It  is  unanimously  carried. 

Mr.  Blanchard:  The  Committee  on  Claims  beg  leave  to 
report  that  they  have  passed  on  the  following  accounts  and 
find  them  correct,  and  recomniend  that  they  be  allowed  and 
paid: 

L.   G.  Kinne,  expenses $53-12 

Jas.  W.  Bollinger,  postage 1.92 

Thos.  Thompson,   stationery. 1.70 

Report  was  approved. 

Mr.  Blanchard:  I  move  that  the  President  and  Secretary 
be  authorized  after  the  adjournment  of  this  meeting  to  draw 
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orders  on  the  Treasurer  for  such  necessary  expenditures  as 
have  not  been  provided  for,  paying  the  expenses  of  the  meet- 
ing and  printing  its  proceedings. 

Motion  was  seconded  and  carried. 

Mr.  Dale:  I  am  not  at  all  satisfied  with  the  result  of  the 
nomination  of  the  committee  from  the  fourth  district.  While 
Judge  Cliggett  is  a  good  man,  he  has  not,  so  far  as  I  know, 
been  here  this  session.  We  have  here  a  representative  of 
this  district,  one  who  has  shown  an  interest  in  every  one  of 
our  meetings.  He  objects  to  being  a  representative  in  this 
meeting.  He  is  the  sole  representative  here,  and  he  is  too 
modest  to  nominate  himself. 

A  Voice:    How  did  he  ever  get  to  be  a  lawyer? 

I  cannot  tell  you,  sir.  I  therefore  move  you  here  that  the 
rules  of  the  Association  be  suspended,  that  J.  H.  McCon- 
logue  be  nominated  as  a  member  of  the  Executive  Committee 
for  the  fourth  district 

Mr.  McConlog^e:  In  all  due  deference  to  my  friend 
Dale,  I  still  submit  that  Mr.  Cliggett's  name  be  presented. 

Motion  put  and  carried  unanimously. 

President  Kinne:  I  should  perhaps  say  that  a  motion  is  in 
order  that  the  men  who  have  now  been  selected  from  the 
several  districts  be  now  considered  members  of  the  Execu- 
tive Committee. 

Mr.  Blanchard:  I  move  that  the  gentlemen  who  have  been 
nominated  be  elected  members  of  the  Executive  Committee; 
I  move  that  the  members  whose  names  have  been  reported 
from  the  several  congressional  districts,  a^  members  of  the 
Executive  Committee,  be  ratified  by  the  Association. 

Motion  put  and  carried. 

President  Kinne:  Now  all  of  the  committees  of  the  Asso- 
ciation, except  one  or  two  to  be  appointed  by  the  President 
next  year,  are  required,  under  our  rules  and  laws,  to  be  se- 
lected by  this  Executive  Committee.  It  will  therefore  be 
necessary  for  you,  gentlemen,  to  have  a  meeting  some  time 
between  now  and  the  afternoon  session,  as  the  rules  require 
you  to  report  these  names  and  some  other  matters  to  the 
Association  this  afternoon.  I  suggest  that  you  arrange 
where  vou  will  meet,  and  when,  and  have  it  announced. 
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The  members  of  the  Executive  Committee  will  bear  in 
mind  they  will  meet  in  the  Business  Men's  rooms  at  i  :45. 

The  Committee  on  Law  Reform  will  meet  in  the  same  place. 

President  Kinne:  I  have  great  pleasure  in  introducing  to 
you  Judge  John  Barton  Payne,  of  Chicago. 

ADDRESS  OF   HONORABLE  JOHN   BARTON 
PAYNE. 

TTHB    LEGAL   PROrBSSION;     ITS    OPPORTUNITIES   AND   OB- 
LIGATIONS. 

Mr.  President,  .Gentlemen  of  the  Iowa  State  Bar  Association: 
In  accepting  your  invitation  to  be  present  at  this  meeting, 
I  did  not  look  forward  to  the  delightful  social  entertainment 
which  you  have  given  us.  The  bar  association  of  my  own 
-State  has  ever  been  very  near  my  heart,  and  it  was  therefore 
^  pleasure  for  me  to  extend  my  acquaintance,  and  to  become, 
for  the  time  being,  one  of  you.  There  is  nothing  so  delight- 
ful to  the  legal  profession  as  the  comradeship  of  that  profes- 
sion. Did  it  ever  occur  to  you  that  there  is  no  profession  or 
walk  in  life  where  the  real  concern  of  the  brother  is  so  much 
4iroused  as  in  the  legal  profession?  We  have  rarely  a  jealousy, 
and  the  success  of  a  brother  is  always  a  comfort  to  any  other 
member  of  the  profession.  I  have  been  particularly  pleased 
since  I  came  here  at  the  kind  expressions  by  the  bar  of  this 
county  for  the  bar  of  the  state,  by  the  bar  of  the  state  for 
the  bar  of  Scott  county,  and  I  have  been  reminded  of  the 
marked  difference  between  life  in  a  city  like  this  and  a  great 
metropolis.  We  have  no  social  legal  life.  A  lawyer  in  Chi- 
cago is  a  drudge.  After  he  has  closed  his  office,  he  must  go 
home.  If  he  would  live  right  there  is  no  other  place  to  go. 
Here  you  chat,  you  visit,  and  you  have  a  delightful  social 
life,  and  along  with  the  social,  a  life  helpful  to  each  other  in 
a  professional  way,  because  you  discuss  your  cases  together, 
.and  the  profession  is  indeed  a  comradeship.  That  is  true  in 
a  larger  sense  of  the  United  States — not  only  of  to-day,  but 
•of  the  times  past.  What  more  delightful  converse  can  be  had 
than  to  recount  the  splendid  achievements  of  a  Daniel  Web- 
.ster,  of  a  Luther  Martin,  of  a  John  Marshall,  or  a  Samuel 
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F.  Miller.  How  inspiriting  it  is.  It  not  only  makes  us  fond 
of  our  profession  as  such,  but  it  sets  a  mark,  which  the  splen- 
did character  of  these  men  holds  out  to  us,  and  we  are  always 
reminded  that,  by  proper  diligence  and  effort,  we  may  at 
least  leave  a  name  which  is  a  comfort  and  an  inheritance  to 
those  who  come  after  us. 

I  have  chosen  for  my  subject  the  legal  profession,  because 
it  now  more  fitly  represents  the  thought,  the  purpose,  the 
hope  of  our  institutions,  than  any  other  calling  among  men. 
We  are  the  only  body  of  men  set  apart  for  the  study  and 
practice  of  government.  The  rules  of  law.  the  principles  of 
equity,  make  it  impossible  that  a  man  shall  be  dishonest,  if 
he  is  loyal  to  his  profession.  It  is  impossible  that  he  shall 
not  be  a  good  citizen,  if  he  is  a  true  lawyer.  There  is  no  insti- 
tution among  men  which  is  founded  upon  the  absolute  prin- 
ciple of  the  equality  of  all  men,  and  favors  to  none,  but  the  law 
In  saying  this,  I  do  not  forget  our  own  institutions;  but  those 
institutions  are  founded  upon  the  law,  and  have  grown  out  of 
the  law.  Don't  think  that  our  constitution  came  to  us  by 
one  stroke  of  the  great  men  who  framed  it.  That  is  not 
true.  It  is  the  outgrowth  of  that  love  of  liberty,  and  that 
devotion  to  law  which  has  characterized  the  Anglo-Saxon 
race,  and  which  had  its  origin  in  the  north  woods  of  Germany. 

Our  charter,  our  right  of  trial  by  jury,  the  habeas  corpus, 
all  of  the  great  safe-guards  of  liberty,  have  been  gained  not 
by  a  convention  to  frame  a  constitution,  but  by  the  constant 
effort  of  the  legal  profession  for  hundreds  of  years.  We  are 
devoted  thus  to  the  practice  as  well  as  the  profession  of  jus- 
tice, and  if  that  justice  fails,  it  is  not  because  of  a  defect  in 
our  fundamental  law.  It  is  because  of  the  weakness  of  the 
instruments  of  that  law.  It  is  because  some  members  of  our 
profession,  at  some  time  or  other,  fail  in  the  sacred  trust 
which  has  been  imposed  upon  them. 

The  law,  I  have  said,  is  the  foundation  of  our  government. 
In  all  the  history  of  the  world  there  has  been  a  contest  be- 
tween power  and  the  people.  There  are  but  two  human 
forces  in  government.  Those  two  are  force  and  consent. 
And  they  have  struggled  together  from  the  earliest  dawn  of 
civilization  until  this  day  for  supremacy.     Look  for  a  mo- 
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ment,  without  my  recounting  the  names  in  history  of  those 
struggles.  We  have  had  represented  by  force  the  power  of 
monarchies,  of  oligarchies,  of  kings.  We  have  had  repre- 
sented by  consent  the  democracies  of  Rome  and  Athens. 
Those  two  principles  running  parallel  to. each  other  have 
failed  to  reach  a  successful  solution  of  human  government. 
Absolute  and  unchecked  consent  must  fail,  because  the  neces- 
sary safe-guards  have  not  been,  and  can  not  be,  thrown 
around  the  instruments  by  which  that  consent  is  secured  and 
put  in  active  operation.  Force  must  always  fail,  because  it 
is  at  war  with  the  instincts  of  liberty,  which  is  a  part  of  the 
birthright  of  every  man,  whether  he  lives  in  a  democracy,  a 
republic,  o^  in  a  monarchy,  and  his  failure  to  enjoy  that 
right  is  the  denial  to  him  of  a  fundamental  right  which  ought 
to  be  coexistent  with  human  government.  Our  forefathers 
had  in  mind  these  failures,  and  they  undertook,  by  the  con- 
stitution of  the  United  States,  to  remedy  the  defects  which 
they  suffered  from.  They  first  experimented  with  thirteen 
independent  colonies.  A  rope  of  sand  was  the  result.  They 
then  tried  the  Articles  of  Confederation.  Disappointment  and 
chagrin  followed  that  effort.  The  War  of  the  Revolution  was 
successful,  not  because  of  the  Articles  of  Confederation,  but 
in  spite  of  the  Articles  of  Confederation.  The  constitution 
came  not  as  any  man's  thought,  but  as  the  result  of  all  the 
history  which  had  gone  before,  of  all  the  failures  which  had 
preceded  it.  They  knew  that  Athens  had  gone  down  before 
the  power  of  Philip,  not  because  of  his  gold,  not  because  of 
his  armies,  but  because  of  the  inherent  defect  in  her  system 
of  government.  It  spread  apart,  and  broke  in  a  thousand 
pieces,  and  Athens  was  in  the  dust.  Rome,  after  its  de- 
mocracy had  passed  away,  became  Caesar's  football,  and  for 
a  time  the  world  was  swayed  by  that  magic  genius,  but  libert>' 
was  sacrificed  and  fell  at  his  feet.  But  I  need  not  recount. 
The  Constitution  of  the  United  States  is  the  only  written 
document  which  contains  within  itself  human  liberty,  power, 
the  consent  of  mankind,  with  such  restrictions,  with  such  safe- 
guards, that  government  ought  not  to  be  powerful  enough 
to  oppress  any  citizen,  and  no  citizen,  nor  any  number  of 
citizens  powerful  enough  to  embarrass  the  government. 
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At  this  time  these  questions  are  uppermost  for  discussion 
and  consideration.  We  are  apt  to  regard  with  indifference 
attacks  upon  the  constitution,  because  we  have  an  abiding 
faith  in  the  good  sense  of  our  great  people.  My  friends,  that 
good  sense  may  sometimes  fail  us.  Eternal  vigilance  is  the 
price  of  liberty.  No  man  ever  falls  at  one  stroke  by  any  dis- 
ease or  dissipation.  No  country  ever  falls  at  one  stroke  by 
the  insidious  eflforts  of  its  enemies,  or  by  the  failure  of  its 
own  people.  Our  ship  must  not  be  allowed  to  lose  her  bal- 
last. Her  sails  must  not  be  allowed,  in  time  of  storm  and  dan- 
ger, to  be  larger  than  she  can  carry.  They  must  be  trimmed 
with  such  care  and  wisdom  that  whatever  be  the  storm,  she 
may  weather  it 

We  have  not  come  upon  this  day  without  some  history  on 
the  questions  which  now  confront  us.  I  mean  the  question 
of  the  supremacy  of  the  federal  government  in  this  country. 
(Applause.) 

I  mean  the  question  which  divides  the  sovereignties  of  our 
people,  which  divides  the  liberties  from  the  duties,  the  recip- 
rocal obligations  of  our  people.  You  know,  without  my 
stopping  to  recount  it,  the  controversies  which  early  existed 
between  the  States'  Rights  party  and  the  Federal  party.  You 
know  the  division  of  party  lines, '  beginning  even  before  the 
adoption  of  the  constitution.  How  in  Virginia,  George  Ma- 
son and  Patrick  Henry  fought  the  adoption  of  the  constitu- 
tion because  it  gave  to  the  United  States  too  much  power. 
How  in  the  convention  Alexander  Hamilton  was  not  pleased 
with  this  constitution  because,  in  his  judgment,  it  gave  too 
little  power.  How  this  constitution  came  as  a  compromise 
of  all  the  conflicting  interests  which  confronted  this  people. 
Not  every  state  stood  in  line.  Virginia  and  Massachusetts, 
and  other  states,  declined  to  accept  the  constitution  until 
amendments  were  agreed  to,  providing  safe-guards  protecting 
the  rights  of  the  states.  Then  the  ship  started.  It  was  not 
long  until  controversies  arose.  You  are  familiar  with  Shay's 
Rebellion,  with  the  Hartford  Convention,  with  the  nullifica- 
tion by  South  Carolina. 

One  instance  I  will  stop  here  to  relate,  because  it  bears 
upon  the.  fame  of  the  greatest  trial  judge  who  ever  sat  on 
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this  continent.  Such  was  the  opinion  of  his  cotemporaries. 
I  mean  Bushrod  Washington,  who,  for  thirty  years,  adorned 
the  Supreme  bench  of  the  United  States,  and  had  it  not  been 
for  Marshall,  Washington  would  have  been  the  great  jurist 
of  that  day.  During  the  Revolutionary  War  a  British  sloop 
captured  some  American  soldiers.  They  were  taking  them  on 
their  way  to  New  York,  when  the  Americans  arose  and  cap- 
tured the  vessel  in  which  they  were  being  conducted  as  pris- 
oners. They  steered  for  a  port  of  safety.  Within  five  miles 
of  the  shore  a  Pennsylvania  brig  captured  the  sloop  and  took 
it  to  Philadelphia,  and  filed  a  libel  in  the  state  court,  claim- 
ing the  vessel  as  prize.  Olmsted,  the  head  of  this  party,  pre- 
sented his  claim,  and  the  state  court  awarded  Olmsted  one- 
fourth,  and  the  state  of  Pennsylvania  three-fourths  of  the 
prize.  The  Continental  Congress  had  established  a  Court  of 
Appeals  for  the  purpose  of  such  controversies,  and  to  this 
court  Olmsted  appealed.  That  court  reversed  the  state  court, 
and  gave  the  whole  prize  to  Olmsted  and  his  associates.  In 
the  meantime  the  prize  had  been  sold,  and  all  of  the  proceeds 
paid,  three-fourths  to  Rittenhouse,  treasurer  of  Pennsylvania, 
who  died  without  having  turned  the  money  into  the  treasury 
of  the  state.  In  the  meantime  the  constitution  was  adopted, 
and  the  United  States  District  Court  established.  To  that 
court  Olmsted  then  applied.  A  hearing  was  had.  The  de- 
cision of  the  Appellate  Court  was  sustained,  and  process 
ordered  to  issue  giving  the  whole  prize  to  Olmsted.  The 
Legislature  of  Pennsylvania,  then  in  session,  passed  a  law  de- 
claring the  jurisdiction  of  the  Appellate  Court  and  the  United 
States  District  Court  a  usurpation,  and  its  decree  null  and 
void,  and  directed  the  governor  of  the  state  of  Pennsylvania 
to  use  so  much  force  as  might  be  necessary  to  protect  the 
daughters  of  Rittenhouse,  who  had  become  his  heirs,  from 
the  process  of  the  United  States,  and  directed  those  daugh- 
ters to  pay  the  money  into  the  treasury  of  Pennsylvania,  and 
in  default  that  suit  be  brought  against  them,  and  directing  the 
governor  to  protect  them  in  so  doing.  Here,  indeed,  was  a 
controversy,  and  when  we  think  of  such  controversies  as  this, 
we  may  indeed  think  with  some  composure  upon  the  strength 
of  our  government  and  its  justice.    Judge  Peters,  presiding 
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over  the  District  Court,  hesitated  to  proceed.  He  suspended 
the  process,  and  the  case  was  taken  before  the  Supreme  Court 
at  Washington.  That  court  directed  the  District  Court  to 
issue  its  process,  and  cause  it  to  be  served.  Thereupon  the 
governor  of  Pennsylvania  called  upon  General  Michael  Bright, 
the  commander  of  the  troops  of  the  state,  and  directed  him, 
by  oflScial  order,  to  use  such  force  as  might  be  necessary  to 
prevent  the  service  of  the  United  States  process,  and  to  pro- 
tect the  Rittenhouse  ladies.  Bright  obeyed  the  order  by  or- 
dering out  the  troops.  The  details  of  the  controversy  are  un- 
important. The  process  was  served,  the  money  paid  over  in 
obedience  to  the  process  of  the  United  States,  and  General 
Bright  and  his  associates,  the  officers  of  the  state  of  Penn- 
sylvania, were  indicted  before  the  Circuit  Court  of  thje  United 
States  for  resisting  its  process.  That  trial  came  on  before 
Bushrod  Washington,  lasting  weeks,  in  the  city  of  Philadel-  . 
phia.  There  was  very  great  excitement,  all  sorts  of  terrors 
and  threats  expressed;  the  process  of  the  United  States  was 
held  in  derision;  the  common  expression  was  that  Judge 
Washington  would  not  dare  to  charge  against  the  defendants, 
or,  if  they  were  convicted,  to  pronounce  the  sentence  of  the 
law  upon  them.  The  court  had  been  sitting  upon  an  upper 
floor  of  the  building.  After  the  arguments  had  been  con- 
cluded, Washington  said  to  the  crier,  and  I  must  quote  him: 
"Mr.  Crier,  adjourn  the  court  to  meet  to-morrow  morning 
'*in  the  room  on  the  ground  floor  of  this  building.  This  is  an 
"important  case.  The  citizens  manifest  a  deep  interest  in  its 
"result,  and  it  is  but  right  that  they  should  be  allowed  with- 
"out  too  much  inconvenience  to  witness  the  administration  of 
"the  justice  of  the  country,  to  which  all  men,  great  and  small, 
"are  alike  bound  to  submit"  The  men  were  convicted,  and 
sentenced  by  Bushrod  Washington,  and  the  power  of  the 
United  States  moved  on  serenely.    (Applause.) 

Being  a  democrat  and  in  some  sort  a  representative  of  the 
school  which  has  in  history  maintained  the  side  of  the  strict 
construction  of  federal  power,  it  is  not  improper,  I  trust,  to  say 
that  during  the  times  in  our  history  when  that  question  has 
passed  from  the  stage  of  theory  to  the  stage  of  practice  a  dem- 
ocrat has  been  president  of  the  United  States.    At  the  time  I 
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have  described. Thomas  Jefferson  was  president.  I  need  not 
refer  to  1832-3  when  nullification  was  declared,  when  An- 
drew Jackson  swore  by  the  Eternal  God  the  constitution  must 
and  shall  be  preserved.  (Applause.)  I  need  not  refer  to  the 
purchase  by  Thomas  Jefferson  of  the  territory  of  Louisiana, 
and  I  think  I  need  hardly  refer  here  to  the  conduct  of  Grover 
Cleveland  (applause)  in  suppressing  the  riots  of  1894  in 
Chicago. 

It  is  well  enough,  gentlemen,  to  discuss  theories  of  govern- 
ment. It  is  important  that  our  strictest  limitations  shall  be 
observed  and  kept,  but  within  the  province  of  the  constitution, 
within  the  fair  interpretation  of  that  instrument,  it  must  always 
and  under  all  circumstances  be  the  supreme  law  of  the  land, 
the  charier  and  buttress  of  our  liberties,  our  rights  and  our 
duties,  and  to  it  we  must  yield  cheerful  obedience.  (Ap- 
plause.) 

Your  president  yesterday  in  opening  his  admirable  paper 
quoted  from  someone  whose  name  I  do  not  recall  the  senti- 
ment that  the  great  object  of  human  government  was  that  the 
laws  should  be  fairly  and  justly  administered  among  mankind, 
and  that  civilization  is  marked  and  closely  marked  by  the  fact 
that  the  laws  of  a  country  are  administered  justly  and  fairly 
among  the  people.  In  the  very  able  paper  by  Judge  Winslow, 
read  by  your  secretary  this  morning,  on  the  character  of  that 
great  son  of  Iowa,  Judge  Wright,  he  adverted  to  the  fact  that 
this  state  had  taken  foremost  place  among  all  our  states  be- 
cause of  the  fact  that  her  laws  had  been  honestly,  ably,  and 
justly  administered-  Why  is  it  of  supreme  moment  that  the 
decisions  of  a  court  of  our  country  should  be  right,  and 
not  only  be  right,  but  should  meet  the  approbation  of  man- 
kind? It  is  not  so  much  because  some  man's  private  property 
is  involved  in  that  lawsuit.  Of  course  that  is  important,  but 
the  question  of  supremest  moment  and  the  reason  why  it 
makes  for  or  against  civilization  is  not  the  individual,  it  is 
because  man  cannot  be  self-governing  unless  his  institutions 
shall  at  all  times  speak  the  words  of  soberness,  of  justness 
and  of  wisdom.  The  moment  they  do  not  so  speak,  we 
become  a  Mexico,  where  man's  property  is  not  safe; 
we    become    a    South    American    repubHc,     where    men's 
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lives  are  not  safe.  You  may  follow  the  history  of 
civilization  wherever  you  will  and  you  will  find  that 
when  the  laws  are  justly  administered,  when  property 
rights  are  held  sacred,  when  human  life  is  protected, 
that  country  will  at  once  take  foremost  place  among  civilized 
countries.  (Applause.)  What  has  this  to  do  with  the  point  I 
am  discussing?  This,  my  friends.  We  are  now  in  our  minds 
at  least,  considering  the  question  as  to  whether  we  may  appeal^ 
from  the  Supreme  Court  of  the  United  States  to  the  body  poli- 
tic of  the  American  people.  We  are  now  considering  the  ques- 
tion as  to  whether  that  court  shall  retain  its  place  in  the  affec- 
tions, in  the  respect,  in  the  confidence  of  the  American  people, 
or  whether  it  shall  become  the  football  of  politicians.  (Ap- 
plause.) It  is  of  little  moment  in  the  life  of  a  nation  whether 
one  decision  of  that  court  be  right  or  wrong.  That  court 
represents  the  judicial  arm  of  this  government.  If  we 
do  not  rest  satisfied  in  its  decisions,  if  we  traduce  that 
court  unfairly,  and  let  me  say  in  parenthesis  a  thing  always 
to  be  said  that  if  any  member  of  that  court  was  accused  of  cor- 
ruption (but  that  is  not  now  and  has  never  been  the  case),  that 
question  has  its  proper  place.  Such  a  man  might  be  im- 
peached. But  if  the  decisions  of  that  court  represent  the  con- 
victions of  the  men  who  sit  upon  and  make  that  court,  it 
becomes  for  the  time  being  as  much  the  law  as  the  constitution 
of  the  United  States  itself.  What  are  the  questions  which 
make  the  existence  of  the  facts  which  I  have  stated  briefly 
questions  of  present  consideration?  It  is  the  fact  that  in  1894 
the  Circuit  Court  of  the  United  States  issued  an  injunction, 
the  effect  of  which  was  to  restrain  certain  persons  from  stop- 
ping the  United  States  mails  and  interfering  with  commerce 
destined  to  points  beyond  Illinois  classed  as  interstate  com- 
merce. There  is  no  denial  of  the  fact  that  the  United  States 
mails  were  stopped.  There  is  no  denial  of  the  fact  that  inter- 
state commerce  was  involved  in  this  injunction.  There  is  no 
denial  of  the  fact  that  those  cases  involving  these  questions 
were  submitted  to  the  Supreme  Court  of  the  United  Stales, 
and  that  court  composed  in  part  of  republicans,  in  part  of 
democrats,  by  an  unanimous  decision  affirmed  the  action  of 
the  lower  court 
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Now  why  should  it  then  be  a  question  for  discussion?  Why 
should  the  question  of  the  suppression  of  such  a  riot,  I  may 
say  in  passing  that  it  was  a  riot;  that  I  saw, with  my  own  eyes 
mile  after  mile — I  do  not  mean  twenty  miles,  but  I  mean  two 
or  three  or  four  miles  apparently,  I  did  not  measure  it — of  cars 
burning,  and  the  local  authorities — ^we  had  a  republican  sheriff 
of  the  county,  we  had  a  democratic  mayor — were  absolutely 
supine  and  helpless.  I  have  never  thought  that  it  was  the  duty 
of  the  governor  to  come  to  the  County  of  Cook  and  interfere 
until  he  was  asked  to  come,  but  I  want  to  say  here  that  the 
very  moment  he  was  asked  to  come,  he  came.  (Applause.) 
And  the  state  troops  were  by  telegram  ordered,  and  instantly 
responded,  but  he  was  not  called  upon  until  the  city  was  run- 
ning in  riot,  and  in  the  meantime  the  process  of  the  United 
States,  as  was  sought  to  be  done  in  the  time  of  Bushrod  Wash- 
ington and  Thomas  Jefferson,  was  being  spat  upon  and  treated 
with  the  utmost  derision  and  disrespect;  its  process  could  not 
be  served. 

Now  without  an  argument  on  that  question  I  want  to  say, 
if  you  admit  for  one  moment  that  the  United  States  may  by 
injunction  protect  its  mails  and  protect  interstate  commerce, 
then  as  a  lawyer  you  are  bound  to  admit  that  the  executive 
arm  of  the  government  is  pledged  to  the  execution  of  that 
process.  Tlie  whole  question  involved  in  the  case  was.  Had  the 
United  States  Court  the  right  under  the  constitution  of  the 
United  States  to  issue  that  injunction?  and  the  Supreme  Court 
of  the  United  States  by  unanimous  decision  decided  that  it 
had  the  right. 

I  want  to  stop  here  to  say  that  the  notion  that  the  laboring 
men  of  this  country  were  represented  by  the  men  who  par- 
ticipated in  the  riots  which  followed  the  strike,  is  a  slander, 
it  is  a  slander.  (Applause.)  I  am  one  of  those  who  believe 
that  what  are  called  the  common  people  of  this  country  are 
honest.  (Applause.)  That  their  hearts  beat  true  to  the  insti- 
tution of  this  country,  and  that  they  are  the  last  men  who 
will  be  heard,  when  they  have  a  chance  to  speak,  defending  for 
one  moment  riot,  bloodshed  or  the  destruction  of  property. 
(Applause.)  My  friends,  who  was  it  who  during  the  four  years 
of  '6i-*6s  bared  their  breasts  and  received  the  bullets  of  the 


Digitized  by  VjOOQIC 


Iowa»State  Bar  Association.  119 

enemy?  and  when  I  say  enemy  I  speak  collectively  of  the  con- 
testants in  that  cause.  It  was  the  common  people  of  this  coun- 
try, the  men  who  are  now  represented  by  the  class  called  the 
laboring  people,  that  made  up  your  armies.  They  were  not 
alone,  not  by  any  means,  because  that  war  was  composed  of 
men  of  all  classes  and  all  conditions,  but  they  formed  the  ma- 
jority, and  if  this  country  should  now  be  thrown  into  a  war, 
you  would  find  these  men  as  loyal  as  any  of  us  could  dare 
to  be.    (Applause.) 

Hence  I  would  say  that  any  man  or  set  of  men  who  in  a 
convention  or  any  place  else  would  strike  down  a  son  of  Iowa 
because  he  condemned  riot,  that  man  is  not  the  friend  of  the 
laboring  men  of  the  country.    (Applause  and  cheers.) 

Take  the  decision  of  the  Supreme  Court  on  the  income  tax 
case.  Did  any  of  you  ever  study  that  question?  I  believed  in 
the  desirability  of  the  income  tax.  I  believe  in  the  principle 
of  an  income  tax,  because  I  know,  in  Chicago  at  least,  wealth 
does  not  pay  its  fair  share  of  the  public  burden.  But  did  any 
of  you  ever  try  to  answer  the  argument  of  Stephen  J.  Field, 
democrat,  member  of  the  Supreme  Coqrt  of  the  United  States, 
on  that  question?  Some  of  you  try  it.  I  do  not  lose  sight  of 
the  declaration  contained  in  the  dissenting  opinion  of  Mr. 
Justice  Harlan.  But  the  only  point  I  want  to  make  on  that 
question  is  this:  that  was  a  decision  which  under  the  circum- 
stances might  fairly  and  honestly  have  been  made;  the  facts 
as  presented  to  that  court,  the  provisions  of  the  constitution 
which  says  that  direct  taxes  shall  be  apportioned  among  the 
several  states  according  to  numbers,  was  seriously  in  question. 
One  point  I  remember  (but  I  have  not  read  that  case  for 
months)  is  this:  direct  taxation  means  such  taxation  as  the 
state  makes  upon  the  lands  of  Iowa.  If  you  seize  the  rents,  and 
many  men,  as  was  shown  by  the  proof  in  that  case,  derive 
their  total  income  from  the  rents  of  real  estate.  If  you  may 
sdize  the  income  of  real  estate  by  a  tax  such  as  was  there 
sought  to  be  imposed,  is  it  not  the  taxation  of  property  direct? 
In  the  state  of  Iowa  you  say  to  a  citizen  that  out  of  an  in- 
come of  ten  thousand  dollars  derived  from  this  building 
you  will  take  a  percentage  over  and  above  four  thousand 
dollars  of  that  income.     Is  that  not  a  direct  tax?    I  am  not 


Digitized  by  VjOOQIC 


120  Proceedings  of  the 

here  to  entertain  you  with  a  discussion  of  that  question,  but  I 
repeat  that  the  only  point  I  desire  to  call  your  attention  to  is 
that  no  man  can  be  held  to  have  been  corrupt  or  foolish  or 
unpatriotic  for  having  reached  the  decision  which  the  court 
rendered  in  that  case. 

It  was  a  decision  fairly  rendered  upon  the  facts  as  they 
understood  those  facts,  and  when  that  court  spoke  the  judicial 
arm  of  this  government  declared  itself  upon  that  question. 
The  people  are  not  without  remedy,  but  the  remedy  is  not  to 
strike  down  the  court,  but  to  change  the  constitution.  (Ap- 
plause.) When  you  strike  down  the  court,  you  are  engaged  in 
a  rebellion;  when  you  amend  the  constitution,  you  are  exer- 
cising the  right  of  a  patriotic  citizen.  (Applause.)  This  gov- 
ernment, when  it  enjoys  the  confidence  of  the  people,  is  so 
hedged  about  by  checks  and  balances  that  it  is  sufficiently 
strong  to  reach  dowA  anywhere  on  this  broad  land  to  protect 
the  liberties  of  the  humblest  citizen.  It  is  sufficiently  powerful, 
as  long  as  it  maintains  the  respect  and  love  and  confidence 
of  our  people,  to  resist  any  sort  of  aggression  either  from  with- 
in or  without.  If  you  undermine  this  confidence  or  strike 
down  the  arm  of  this  government,  it  becomes  weak  and  con- 
temptible; it  becomes  so  inefficient  that  it  cannot  protect  the 
Hberties  of  the  people,  nor  resist  any  sort  of  aggression.  To 
lawyers  all  questions  of  constitutional  rights,  all  questions  of 
contract,  all  questions  of  human  liberty  are  always  important. 
We  as  a  government  are  placed  upon  a  hill  in  sight  of  all  the 
governments  of  the  earth.  We  are  working  out  the  experi- 
ment here  of  self-government  upon  a  scale  which  never  has 
been  attempted  anywhere  on  earth.  Our  dangers  were  thought 
to  be  dangers  which  might  arise  from  the  centralization  of 
power.  Many  patriotic  men  have  insisted  upon  restricting 
the  power  of  the  general  government,  fearing  centralization. 
Has  it  ever  occurred  to  you  that  whatever  may  have  been  the 
dangers  from  centralization  when  we  had  thirteen  states  aAd 
were  comparatively  compact,  now  that  we  have  forty-five 
states  and  occupy  the  half  of  this  great  continent,  the  danger 
from  any  centralization  of  the  power  of  the  government  is 
largely  dissipated,  if  it  is  not  entirely  gone?  That  a  govern- 
ment for  seventy  millions  of  people  is  as  likely  to  suffer  from 
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too  little,  as  from  too  much  power,  especially  when  that  gov- 
ernment is  administered  by  the  servants  of  the  people  chosen 
by  them,  and  deriving  all  power  from  them.  What  is  this 
government?  Why  does  government  exist  among  men? 
Alexander  Hamilton  said:  "Why  has  government  been  insti- 
tuted at  all?  Because  the  passions  of  men  will  not  conform 
to  the  dictates  of  reason  and  justice  without  restraint."  Cal- 
houn said:  "Man  is  so  constituted  that  government  is  neces- 
sary to  the  existence  of  society,  and  society  to  his  existence, 
and  the  perfection  of  his  faculties.  Macaulay  said:  "Govern- 
ment exists  for  the  purpose  of  keeping  the  peace,  the  purpose 
of  compelling  us  to  settle  our  disputes  by  arbitration  instead  , 
of  settling  them  by  blows;  for  the  purpose  of  compelling  us  to 
supply  our  wants  by  industry  instead  of  supplying  them  by 
rapine." 

All  of  which  suggests  that  government  is  intended  in  a 
large  measure  as  a  means  of  restraint  to  curb  the  natural  pro- 
pensities of  mankind  to  do  wrong  and  to  oppress  the  weaker 
of  his  brethren.  The  class  of  men  of  whom  I  spoke  awhile 
ago,  the  laboring  people,  the  middle  class,  the  poor  people, 
need  a  government  much  more  than  do  the  rich  and  powerful, 
because  the  rich  and  powerful  can  take  care  of  themselves. 
But  the  week  need  the  protecting  arm  of  the  government,  and 
unless  that  is  given  them,  they  will  certainly  suffer.  Hence 
these  questions  which  I  have  sought  to  discuss  involve  the 
class  of  men  who  are  unjustly  sought  to  be  arrayed  against 
a  department  of  our  government,  of  men  who  like  the 
Athenians  might  be  deceived  into  giving  up  their  liberties, 
when  their  liberties  require  that  they  maintain  the  absolute 
integrity  of  our  government. 

One  other  question,  and  I  think  I  have  tired  your  patience. 
That  is  the  function  of  government  aside  from  its  restrictive 
function.  For  a  great  many  centuries  mankind  has  believed 
that  the  government  was  something  to  be  resisted,  because 
it  has  usually  been  a  government  not  placed  over  him  by  his 
own  consent,  but  in  spite  of  his  consent.  These  conditions  do 
not  exist  here.  We  have  inherited  in  a  large  measure  a  feeling 
of  resistance  to  government,  or  an  idea,  which  takes  the  place 
of  that  resistance,  which  is  a  plea  to  government  to  give  us 
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blessings,  to  make  us  rich.  Government  was  not  intended  for 
any  such  purpose,  and  I  hold  it  to  be  the  duty  of  the  legal 
profession  as  far  as  they  may  possibly  do  it  to  teach  mankind 
that  paternalism  is  not  government,  and  government  is  not 
paternalism.    (Applause.) 

We  look  to  government  to  guarantee  us  in  our  rights,  in 
our  liberties,  in  our  property.  We  do  not  look  to  government 
to  make  us  a  dollar  richer  or  a  dollar  poorer.  Of  course  the 
effect  of  governmental  protection,  if  it  is  certain  and  secure,  is 
to  affect  incidentally  the  wealth  and  prosperity  of  its  people, 
but  that  is  simply  the  effect  of  all  stable,  just  government,  and 
marks  the  difference  between  a  government  which  guarantees 
to  all  men  life,  liberty  and  the  pursuit  of  happiness  and  gives 
to  all  security  to  life  and  property,  and  the  government  where- 
in all  is  uncertain  and  insecure.  Under  the  latter  there  can  be 
no  progress  or  prosperity.  I  am  sometimes  amused,  and  I 
think  I  ought  to  beg  your  pardon  for  saying  it,  at  the  intense 
eagerness  with  which  men  discuss  the  tariff  question  and  the 
silver  question  as  affecting  the  questions  of  government  The 
tariff  is  a  tax — ^nobody  disputes  that  any  more — ^made  neces- 
sary for  the  purpose  of  raising  a  revenue.  The  Republicans 
teach  that  we  need  protection.  Well,  I  am  not  here  to  say 
whether  we  do  or  not,  but  if  we  need  protection,  it  ought  not 
to  be  for  the  sake  of  protection,  because  whatever  may  be  the 
constitutional  power  of  government,  one  man  ought  not  to 
be  taxed  for  the  benefit  of  any  other  man.  (Applause.)  Unfor- 
tunately we  must  have  about  a  thousand  millions  of  dollars 
every  year,  I  think  that  is  about  the  figure,  and  it  has  seemed  ta 
most  of  our  statesmen,  and  I  agree,  that  the  best  way  to  get 
that  revenue  is  to  have  a  tariff,  but  the  purpose  of  that  is 
revenue,  not  protection.  Because  when  it  ceases  to  be  a'rev- 
enue,  it  oppresses  somebody,  and  that  somebody  does  not  get 
his  equal  rights  before  the  law. 

Take  the  silver  question.  Whatever  men  may  think  about, 
the  silver  question,  money  is  simply  a  medium  of  exchange, 
and  a  standard  by  which  values  are  measured.  Of  course 
mankind  may  change  the  standard.  You  can  so  change  the 
standard  that  two  pecks  will  make  a  bushel  instead  of  four, 
but  that  does  not  make  any  more  wheat  in  the  world.    (Ap- 
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plause.)  You  can  change  the  standard  of  money,  and  you  can 
call  fifty  cents  a  dollar.  (I  don't  mean  that  to  apply  to  silver 
at  16  to  I,  you  know.)  That  is  you  may  call  fifty  cents  in  gold 
a  dollar,  but  that  does  not  make  any  more  value.  It  just  takes 
two  dollars  to  do  the  work  of  one.  (Applause.)  Here  is  what 
I  mean  to  say.  And  I  do  not  want  to  offend  the  least  or  the 
greatest,  I  am  not  here  to  talk  politics.  I  am  simply  looking 
at  this  from  the  standpoint  of  a  lawyer.  It  is  no  part  of  the 
function  of  government  to  do  anything  either  by  its  taxation 
or  its  currency  to  make  men  any  richer  or  any  poorer  than  they 
are.  (Applause.)  I  might  say,  but  I  think  I  might  then  be  talk- 
ing politics,  that  I  do  not  believe  the  effect  of  such  legislation 
will  be  to  make  any  man  a  dollar  richer.  I  decline  to  say  what 
I  think  as  to  whether  it  may  not  make  him  poorer.  (Applause.) 
It  is  less  important  what  the  standard  of  value  be,  than  that  the 
standard  shall  be  certain,  fixed  and  stable.  It  is  less  important 
what  kind  of  money  we  have  than  that  our  money  shall  be 
like  our  flag,  good  the  world  over.  (Applause.)  When  it 
ceases  to  be  that,  what  is  the  effect?  Of  course  I  am  not  say- 
ing that  it  will  cease.  I  leave  that  for  other  people  to  say,  but 
if  it  ever  ceases,  then  this  country  will  indeed  have  impressed 
upon  Its  brow  a  cross,  and  that  will  be  the  cross  of  dishonor 
(applause)  and  a  crown  of  poverty.  No  matter  what  you 
make  it,  let  it  be  like  our  flag,  the  representative  everywhere 
of  a  government  which  pays  its  debts,  protects  its  people,  and 
guarantees  to  the  poorest  and  the  richest  equality  before  the 
law. 

I  am  done,  except  to  say  that  I  could  discuss  with  you  the 
necessity  of  our  adapting  ourselves  as  lawyers  to  the  principles 
of  justice  among  our  neighbors  and  people.  That  we  exclude 
from  our  consideration  all  questions  of  form,  and  direct  our 
minds,  our  hearts,  and  our  lives  to  the  establishment,  as  a 
practical  fact,  of  equal  justice  among  all  men.  Men  would  not 
grow  restive  under  government  if  they  did  not  feel  that  their 
rights  were  trampled  upon,  if  they  did  not  think  they  felt  the 
iron  heel  of  some  kind  of  an  oppressor.  I  have  sometimes 
wished  that  I  might  have  the  sword  of  Achilles,  with  which  I 
might  strike  down  the  unlawful  combinations  and  trusts  and 
monopolies  that  would  strangle  the  rights  of  the  people  not 
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able  to  protect  themselves.  But  that  must  be  done  like  the 
maintenance  of  this  government  in  '6i-'65  under  the  flag,  by 
the  flag,  with  our  institutions  and  for  our  institutions,  not 
against  our  institutions.  Our  institutions  are  all-sufficient 
When  we  fail,  it  is  because  the  practical  application  is  not  fol- 
lowed in  all  cases;  it  is  because  the  guarantee  made  in  our  bill 
of  rights  ^nd  in  our  constitution  has  not  at  all  times  been  car- 
ried out. 

To  the  legal  profession  more  than  to  any  other  class  of 
men  the  country  looks  for  the  maintenance  of  these  equal 
rights.    (Applause.) 

President  Kinne:  Wlien  I  was  in  Chicago  in  search  of  an 
orator,  I  felt  very  well  satisfied  then  that  we  had  got  one,  and 
I  now  know  that  we  got  a  great  deal  better  man  than  I 
thought  we  had.  Judge  Payne  has  been  protesting  and  sug- 
gesting that  he  must  go  back  to  Chicago  sometime  this  after- 
noon, but  I  think  he  will  have  to  stay  until  this  evening,  until 
the  banquet  is  over;  we  will  have  further  use  for  him.  It  is 
hardly  necessary  to  say  as  a  matter  of  course  this  paper  will 
be  published  in  the  proceedings  of  the  association  as  all 
others  are. 

Is  the  committee  on  law  reform  ready  to  report? 

(A  voice)    I  believe  not. 

President  Kinne:  There  is  then  so  far  as  I  know  no  other 
business. 

Mr.  VoUmer:  I  am  afraid  that  this  room  is  going  to  be 
uncomfortably  hot  again  this  afternoon,  and  I  have  the  sug- 
gestion to  make  to  the  members  of  the  Association  that  we 
have  a  park  about  half  an  hour's  ride  from  here  on  the  street 
car,  Schuetzen  Park,  where  we  could  have  more  pleasant 
quarters  this  afternoon,  and  I  think  I  would  move  that  when 
we  adjourn  we  adjourn  to  meet  at  Schuetzen  Park  this  after- 
noon at  2  o'clock  and  hold  a  sort  of  summer  Chautauqua.  I 
have  the  assurance  of  the  manager  of  the  park  that  we  will 
all  be  welcome  there. 

Motion  seconded,  and  carried. 

President  Kinne:  I  desire  to  say  while  I  think  of  it  that  I 
trust  that  every  gentleman  will  try  and  get  out  this  afternoon. 
This  Committee  on  Law  Reform  will  make  a  report,  I  don't 
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know  what  it  will  be,  but  it  is  a  very  important  matter,  and  you 
know  the  legislature  is  to  be  called  together  next  winter  in  an 
extra  session,  and  all  suggestions  are  to  be  placed  before 
them. 

Of  course,  gentlemen,  under  the  constitution  the  Executive 
Committee  fixes  the  time  and  place  of  the  next  meeting. 

E.  H.  Crocker,  of  Cedar  Rapids,  then  invited  the  Associ- 
ation to  hold  its  next  meeting  in  Cedar  Rapids. 

Meeting  adjourned  to  meet  at  2  o'clock  P.  M.  at  Schuetzen 
Park. 

AFTERNOON  SESSION. 

The  meeting  was  called  to  order  at  2:30  o'clock  P.  M.  at 
Schuetzen  Park  by  President  Kinne. 

President  Kinne:  Gentlemen,  we  will  now  listen*  to  the 
report  of  the  Committee  on  Legal  Education  and  Admission 
to  the  Bar. 

Mr.  McClainr  Our  report  is  very  short,  indeed,  and  is  as 
follows: 

To  the  Preeident  and  Members  of  the  Iowa  State  Bar  Association: 

Tour  Committee  on  Legal  Eiducation  and  Admission  to  the  Bar 
begs  leavato  present  the  following  report:  The  resolution  adopted  by 
the  Association  last  year  on  the  recommendation  of  this  committee,, 
urging  upon  the  Legislature  the  passing  of  such  a  statute  as  shall 
require  that  aa  a  condition  to  admission  to  the  bar,  and  preliminary 
to  undergoing  an  examination  as  to  his  knowledge  of  law,  the  appli- 
cant shall  show  three  years'  study  of  law  and  an  English  education 
equivalent  to  a  high  school  course,  waa  submitted  to  the  last  Legis- 
lature, but  no  action  thereon  was  taken. 

Your  committee  does  not  deem  it  necessary  to  again  present  the 
reasons  on  which  the  recommendations  in  its  former  report  were 
based,  but  recommends  that  the  Association  reiterate  its  views  as 
expressed  in  the  resolutions  adopted  last  year,  and  take  such  further 
steps  as  may  be  deemed  expedient  toward  securing  the  desired  action 
at  the  special  session  of  the  Legislature,  should  one  be  called,  and' 
if  not,  at  the  regular  session  convening  in  1898. 

As  a  means  of  more  effectually  bringing  this  matter  to  the  atten- 
tion of  the  Legislature,  your  committee  recommends  that  a  special 
committee  of  the  Association,  consisting  of  the  President  who  may  be^ 
appointed  at  this  session  for  the  coming  year,  the  present  President 
of  the  Association,  and   C  A.  Carpenter,  shall  be  appointed  a  com- 
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mittee  to  present  the  views  of  the  Association  to  the  Legislature, 
and  to  take  such  action  as  in  their  Judgment  may  be  practicable 
toward  securing  favorable  action. 

Very  respectfully  submitted, 

EMUN  McCLAIN, 

GEO.  F.  HENRY, 

L.  G.  KINNB, 

GEO.  W.  WAKEFIELD. 

President  Kinne:    What  will  you  do  with  this  report? 

Moved  and  seconded  that  the  report  be  received,  filed  and 
adopted.    Carried. 

President  Kinne:  Has  the  Auditing  Committee  any  report 
to  make? 

Mr.  Burnham:  The  committee  looked  over  the  books, 
found  everything  correct  and  the  accounts  all  straight.  That 
is  the  effect  of  the  report  which  has  been  prepared,  but  not 
brought  down  yet;  (Moved  that  the  report  be  received  and 
adopted.    Seconded  and  declared  carried.) 

President  Kinne:    The  Committee  on  Law  Reform? 

Mr.  Henderson:  The  Committee  on  Law  Reform  have  a 
report,  short,  with  specific  recommendations,  but  without  any 
reasons.    (Reads  same.) 

President  Kinne:  What  will  you  do  with  this  report,  gentle- 
men? 

Moved  and  seconded  that  it  be  received  and  adopted. 

Moved,  as  a  substitute,  that  the  report  be  received  and 
considered  by  sections.     Seconded  and  carried. 

President  Kinne:  The  Secretary  will  read  the  first  section. 
(First  section  read  by  Secretary.) 

Moved  and  seconded  that  the  first  section  be  adopted. 
Carried. 

President  Kinne:  The  Secretary  will  read  the  second  sec- 
tion.   (Second  section  read  by  Secretary.) 

Mr.  Nourse:  I  move  that  the  part  of  the  second  section 
following  "We  recommend"  be  stricken  out.     Seconded. 

Mr.  Crocker:  Let  us  have  the  section  read,  leaving  out  the 
portion  as  proposed  by  Judge  Nourse.  (Section,  except  por- 
tion to  be  omitted  under  foregoing  motion,  read  by  Judge 
Nourse.) 
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Mr.  McCrary:  Mr.  President,  I  was  about  to  say  that  if 
that  is  received  and  adopted  by  the  legislature,  all  that  would 
be  necessary  to  get  your  case  tried  would  be  to  have  the  case 
noticed  for  oral  argument.  The  effect  of  that  section  is  that 
it  will  increase  the  oral  arguments  ten-fold.  I  am  opposed  to 
the  whole  recommendation.    I  hope  it  will  not  pass. 

Mr.  Longueville:  The  reason  I  seconded  Judge  Nourse's 
amendment  was  this:  it  looks  to  me  that  the  statement  sets 
forth  the  reason  why  the  recommendation  should  not  be 
adopted. 

Mr.  Cliggett:  Different  men  see  things  with  different  eyes. 
I  read  that  report  and  recommendation  that  the  causes  noticed 
would  go  to  the  court  as  a  matter  of  course  and  those  to  come 
before  the  court  orally  would  come  later.  As  to  these  other 
matters,  it  strikes  me  that  if  we  go  to  the  legislature,  we  must 
go  to  them  and  state  frankly  why  we  do  so. 

Mr.  Crocker:  What  we  have  put  on  at  one  end  by  this 
resolution  is  most  certainly  lopped  off  by  the  other.  It  is  pro- 
posed by  these  recommendations  that  opinions  be  not  written 
in  causes  except  such  as  are  reversed  or  as  in  the  judgment 
of  the  supreme  court  would  be  of  interest.  This  is  the  sub- 
stance. Especially  in  law  cases,  it  is  necessary  that  the  de- 
cision be  written  for  the  guidance  of  the  court  in  the  retrial. 
I  say  that  the  recommendation  more  than  lops  off  at  one  end 
that  laid  on  at  the  other.  Now,  as  to  the  objections  of  Judge 
McCrary;  it  seems  to  me  that  there  are  no  objections  to  that. 
The  good  lawyer  will  never  submit  his  case  to  the  supreme 
court  without  a  carefully  prepared  brief.  As  members  of  the 
profession,  we  will  never  submit  our  cause  on  oral  argument 
alone.  I  am  for  the  recommendation  just  as  it  stands  and  it 
seems  to  me  that  it  ought  to  pass. 

President  Kinne:  If  you  will  look  back,  you  will  find  that 
we  have  fallen  behind  a  little  in  the  past  year — as  has  been 
suggested  here.  I  don't  know  that  I  could  tell  you  how  much. 
The  situation  is  this,  we  are  not  very  badly  behind  but  we  are 
not  as  near  up  as  we  were  a  year  ago,  and  I  don't  know  when 
we  shall  be  further  caught  up  under  the  present  practice.  Now 
one  of  the  objects  that  I  would  have  in  view,  would  be  to  en- 
courage oral  argument — to  give  opportunities  for  oral  argu- 
ment. 
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Mr.  Bumham:  I  don't  remember  the  statistics  in  your 
paper.  Which  would  dispose  of  the  largest  number  of  cases — 
the  supreme  court  of  Ohio  or  that  of  Iowa?  In  Ohio,  they 
adopted  the  same  thing  desired  here. 

President  Kinne:  I  haven't  got  those  figures  here.  In 
Ohio,  with  its  large  population  and  business  interests,  they 
must  decide  more  cases  than  we  do.  If  it  is  decided  that  a  case 
shall  be  reported,  it  is  passed  around  to  one  of  the  judges  to 
report.  As  I  understand  it,  this  report  does  not  intend  to  cover 
cases  submitted  without  oral  argument. 

Call  for  "question." 

President  Kinne:  The  amendment  of  Judge  Nourse  is  to 
strike  out  all  the  fore  part  of  the  section  up  to  the  words  **we 
recommend;"  all  in  favor  of  such  amendment  signify  it  by 
saying  "Aye."     Contrary  "No." 

(Chair  unable  to  decide  and  standing  vote  called  for.  Re- 
sult Ayes  20;  Nays  12.    Declared  carried.) 

President  Kinne:  All  in  favor  of  the  adoption  of  the  second 
section  of  the  resolution,  signify  same  by  saying  "Aye."  Con- 
trary "No."     It  is  carried,  gentlemen. 

Secretary  reads  third  section  of  the  resolution. 

Mr.  Had:  In  the  case  of  death  or  disability  there  should 
be  some  provision,  but  in  the  case  of  resignation  or  expiration 
of  the  term,  I  doubt  of  this  being  wise.  I  move  to  strike  out 
the  last  two  words  in  the  section  as  it  stands  now.  When  a 
judge  is  going  to  resign,  he  knows  it,  and  counsel  practicing 
before  him  know  it,  and  if  his  term  is  about  to  expire  he 
knows  it  and  so  do  the  attorneys  practicing  before  him.  I 
move  to  strike  out  the  words  "Resignation  or  expiration  of  his 
term." 

Motion  seconded. 

Mr.  Wakefield:  I  simply  wish  to  mention  what  has  been 
in  practice  in  my  court  for  about  a  year.  We  have  a  printed 
blank  of  reporter's  certificate  and  the  judge's  certificate.  The 
reporter  and  myself  certify  the  notes  in  the  case  and  they  are 
filed  at  the  termination  of  the  case. 

Mr.  Henderson:  That  report  was  made  in  view  of  some 
statements  made  in  the  President's  report  and  because  of  some 
experience  that  I  have  had.    I  believe  that  in  every  case  sent 
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up  from  the  Fifth  District,  that  the  attorneys  would  come 
around  afterwards  with  a  bill  of  exceptions. 

It  seems  to  me  that  it  is  better  to  have  it  certified  by  some 
person  who  is  still  a  judge.  I  believe  that  men  are  fair  and 
honest,  but  also  believe  that  it  would  be  better  to  have  a  public 
official  sign  it  I  am  not  tenacious  about  that;  all  I  want  is 
some  way  by  which  this  record  shall  be  preserved. 

President  Kinne:  The  question  is  upon  the  motion  of  Mr. 
Harl  to  strike  out  the  words  **  Resignation  or  expiration  of  his 
term;"  all  in  favor  of  the  motion  signify  it  by  the  usual  sign. 

Motion  declared  lost. 

President  Kinne:  The  question  now  resolves  itself  upon 
the  original  question;  all  in  favor  signify  it  by  saying  "Aye." 
Contrary  "No."    It  is  carried. 

Secretary  reads  fourth  section. 

Moved  and  seconded  that  the  fourth  section  be  adopted. 
Carried. 

Secretary  reads  fifth  section. 

Mr.  Henderson:  Mr.  Chairman — I  think  it  is  due  to  Judge 
Wade  and  others  offering  the  resolution  that  something  more 
be  said  than  by  the  committee.  I  do  not  think  it  is  feasible  to 
say  that  in  each  of  the  ninety-nine  counties  m  this  State,  the 
clerk  must  be  a  lawyer.  Those  of  us  who  were  old  enough  to 
know  about  the  system  of  the  county  judge  are  glad  that  it  is 
abolished.  You  know  that  in  the  fall  we  elect  clerks  for  two 
years  and  you  would  raise  such  an  opposition  in  the  legisla- 
ture, and  also,  this  provision  would  take  from  the  clerkship 
many  good  men.  The  better  way  would  be  to  give  relief  to 
the  district  judge  in  some  other  way  than  by  giving  the  work 
to  the  clerk  of  the  court. 

Mr.  Wade:  I  want  to  say  that  I  am  not  at  all  tSnacious 
about  the  matter,  but  I  want  to  say  that  there  is  no  conscien- 
tious judge  who  cannot  help  but  feel  that  he  has  not  sufficient 
knowledge  of  the  estates  to  hazard  the  condition  of  an  estate 
by  signing  any  order.  It  is  simply  a  question  of  getting  this 
matter  before  the  legislature  and  attempting  to  get  some  relief, 
as  the  probate  business  is  becoming  so  great  that  you  cannot 
properly  attend  to  it.    A  commissioner  might  be  appointed  by 
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the  court  to  refer  all  probate  matters  to  and  you  might  hear 
from  Mr.  Jayne,  who  suggested  it  to  me. 

Mr.  Henderson:  It  is  not  just  to  the  committee  to  say  that 
that  was  considered  by  all.  Two  of  us  drew  that,  and  I  under- 
stand that  Judge  Preston  is  not  with  us  in  this  matter.  He 
seemed  to  think  that  the  present  condition  is  fairly  good. 

Mr.  Henry:  I  move  that  the  recommendation  of  the  com- 
mittee be  adopted.    (Seconded.) 

Mr.  Holmes:  I  want  to  say  that  this  matter  can  be  reme- 
died by  the  appointment  of  a  referee.  In  counties  like  Polk, 
there  is  business  enough  to  take  the  time  of  one  man  and  I 
believe  there  is  more  money  involved  in  the  probate  than  in 
the  civil  business.  The  difficulty  that  I  want  to  point  out  is 
that  no  judge  can  take  proper  care  of  the  probate  business  or 
ascertain  anything  about  these  matters. 

Mr.  Mechem:  I  desire  to  say  something  about  this  matter. 
One  thing  that  occurs  to  my  mind  is  the  electing  of  some 
young  attorney  to  fill  the  office  of  clerk  of  the  court.  The 
people  might  have  something  to  say  about  that.  They  may 
say  "We  can  get  along  without  electing  young  attorneys." 
People  might  not  take  to  it,  if  we  should  make  this  recom- 
mendation. I  know  that  in  our  district,  the  probate  business 
is  not  well  cared  for.  It  has  hardly  been  neglected,  but  it  has 
not  had  the  proper  attention.  One  case  occurred  a  few  weeks 
ago  when  an  old  soldier,  from  our  town,  died  in  the  hospital. 
After  his  death  an  administrator  was  appointed  and  I  found 
that  the  old  soldier  had  belonged  to  a  firm  which  had  failed 
and  that  the  only  parties  on  a  bond  which  he  had  given  as  the 
guardian  of  a  minor  were  the  members  of  that  firm  and  that 
his  widow  and  children  were  left  without  anything.  There 
had  been  no  report*  filed  for  five  years.  This  is  but  one  case. 
There  is  a  good  deal  of  complaint  about  the  probate  business. 
I  am  in  favor  of  having  a  probate  judge  in  every  county.  If 
this  business  could  go  into  the  hands  of  some  person  who 
should  be  elected  as  a  judge  of  probate,  it  would  be  carefully 
looked  after.  They  would  take  pains  in  looking  after  the  mat- 
ters of  the  estate.  I  don't  think  there  is  any  system  that  we 
can  adopt  in  Iowa  that  will  do  the  business  as  well  as  a  pro- 
bate court.    This  system  we  have  in  vogue  is  not  good.    A 
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man  may  be  elected  and  come  in  from  the  farm  and  he  is  not 
able  to  take  charge  of  probate  business.    It  occurs  to  me  that 
it  would  be  best  to  have,  in  each  county,  some  good  man  who ' 
would  take  charge  of  the  business  and  look  after  the  matter. 

Mr.  Carpenter:  I  wish  to  present  the  following  motion  as 
a  substitute  to  section  five  of  the  committee's  report.  (Reads 
same.) 

President  Kinne:  All  in  favor  to  refer  this  to  the  committee 
for  further  action  will  signify  it  by  saying  "Aye."  Contrary 
"No."     The  Noes  have  it 

The  motion  of  Mr.  Carpenter  carried. 

Mr.  Kean:  I  move  that  the  report,  as  amended  and  sub- 
stituted be  adopted  and  the  Secretary  instructed  to  furnish 
copies  of  it  to  the  Committee  on  Law  Reform  for  use. 

Seconded  and  carried. 

The  following  is  report  as  adopted: 

REPORT  OF  COMMITTEE  ON  LAW  REFORM. 

Tour  Committee  on  Law  Reform  submit  the  following  report: 

In  matters  con<^riiing  submission  of  causes  in  Supreme  Court  and 

the  writing  of  opinions,  we  only  have  submitted  our  conclusionB 

and  recommendations,  *  without  more,  as  the  reasons  therefor  are 

fully  and  better  stated  than  we  could  in  the  address  of  our  President. 

First—Opinions  of  the  Supreme  Court 

We  recommend  that  the  statutes  >be  so  amended  as  that  the 
opinions  of  the  Supreme  Court,  in  determining  causes  submitted  on 
appeal,  shall  be  written  only  in  cases  wherein  the  cause  is  reversed, 
and  in  causes  affirmed  or  modified,  only  such  as  in  the  Judgment  of 
the  Judges  of  the  Supreme  Court  present  such  questions  and  rulings 
as  will  warrant  written  opinions,  and  in  other  cases  requiring  only 
an  entry  of  such  affirmance  or  modification  on  the  proper  docket 
or  record. 

Second— Assignment  of  causes  and  oral  arguments.  We  recognize 
the  difficulty  under  existing  procedure,  the  residence  of  our  Supreme 
Judges,  and  the  salaries  now  provided,  in  making  radicaJ  changes 
in  the  rules  of  submission  of  causes  in  the  Supreme  Court,  but  we 
believe,  and  so  recommend,  that  the  statute  be  so  changed  as  that 
each  Judge  of  the  Supreme  Court  may  and  shall  read  in  full  all  the 
record,  abstracts  and  arguments  in  cases  to  be  decided  by  the  Court, 
and  that  the  best  result  from  oral  arguments  be  attained,  that  in  all 
cases  noticed  for  oral  argument,  that  a  few  cases  be  assigned  for 
hearing,  and  when  heard,  recess  or  adjournment  be  taken  for  such 
a  time  as  will  enable  immediate  examination  to  determine  and  write 
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opinions,  and  then  ordering  another  assignment  and  like  hearing 
until  all  the  causes  are  determined. 

The  decisions  would  then  soon  follow  the  submission  and  better 
results  would  ensue.  It  would  be  y&tj  practicable  to  make  such 
change  if  the  opinions  were  not  in  all  cases  required  to  be  written, 
and  in  our  Judgment,  under  existing  law,  the  method  of  assignment, 
hearing  of  oral  arguments  and  rendition  of  decisions  as  herein  rec- 
ommended should  be  adopted. 

And  we  further  recommend  to  our  Legislature  that  such  needed 
appropriations  and  increase  of  salaries  be  made,  to  make  such 
reform  in  our  procedure  fully  eftective. 

Third— Bills  of  exception  and  certification  of  the  record.  There 
should  be  some  provision  in  case  of  the  death,  disability,  resigna- 
tion or  expiration  of  the  term  of  office  of  the  trial  Judge  before 
certificate  is  had  for  certifying  the  record  on  appeal. 

We  recommend  that  our  statute  provide  in  such  contingency  that 
the  successor  be  authorized  to  certify  the  record. 

Fourth — ^We  approve  the  settlement  of  national  controversies  by 
an  international  Board  of  Arbitration,  and  recommend  in  accord- 
ance with  request  of  the  New  York  State  Bar  Association' that  a  com- 
mittee of  this  Association  be  appointed  to  act  with  like  committees 
of  other  State  Bar  Associations  in  securing  and  adopting  wise  and 
needed  provisions  and  tribunals  for  peaceful  settlement  of  interna- 
tional controversies  by  arbitration. 

Fifth — ^We  recommend  some  legislation  that  will  better  facilitate 
and  expedite  the  transaction  of  the  probate  business  of  the  several 
counties  of  the  State,  and  that  will  provide  for  a  more  thorough 
examination  of  reports  of  guardians  and  administrators. 

Respectfully  submitted, 

J.  H.  HENDERSON, 
G.  H.  PRESTON, 
CHAS.  D.  LEGGITT, 
C.  C.  NOURSB, 
LEWIS  WILSON. 

Mr.  McGuirk:  I  move  you  that  the  salaries  of  District 
Judges,  in  the  sense  of  this  body,  be  increased  to  $3,500. 
(Seconded.) 

Laid  on  table. 

REPORT  OF  EXECUTIVE  COMMITTEE. 

The  Executive  Committee  held  its  meeting  and  herewith  re- 
ports that  it  has  selected  the  following  standing  committees: 

Membership— R.  M.  Haines,  W.  A.  Park,  M.  J.  Tobin. 
Grievauces— Lewis  Miles,  Anthony  C.  Daly,  P.  L.  Seever,  A.  Saun- 
ders, W.  J.  Roberts. 
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Law  Refonn— A.  B.  Cummins,  John  Cliggett,  L.  C.  Blanchard, 
Judge  Preston,  P.  W.  Burr,  C.  A.  Carpenter,  Samuel  Hayes. 

Legal  Education  and  Admission  to  the  Bai^-Emlin  McCIain,  L. 
G.  Kinne,  Geo.  F.  Henry,  H.  O.  Weaver,  Geo.  W.  Wakefield. 

Legal  Biography — H.  S.  Winslow,  C.  C.  Nourse,  A.  J.  McCrary. 

Constitution  and  By-Laws— Milton  Remley,  J.  W.  Bollinger,  T. 
M.  Fee. 

Delegates  to  American  Bar  Association—L.  G.  Kinne,  J.  H.  Mc- 
Gonlogue,  Emll  McClain. 

Program— E.  H.  Crocker,  M.  J.  Wade,  F.  W.  Eichelberger. 

As  authorized  to  select  a  place  for  next  annual  meeting  of  the 
Association,  it  has  decided  upon  the  City  of  Cedar  Rapids,  and  the 
date  of  the  meeting  is  left  to  be  agreed  upon  >by  the  President,  Secre- 
tary and  Treasurer  of  the  Association. 

The  committee  recommends  that  the  President  be  authorized  to 
secure  a  spesiker  for  the  meeting  of  next  year,  and  that  the  expenses 
incurred  be  allowed,  and  that  the  President  be  authorized  to  draw 
upon  the  Treasurer  for  such  money  as  he  may  need  in  payment  of 
expenses  incurred  in  securing  new  members. 

The  committee  further  recommends  that  the  Secretary  have 
2,500  copies^  of  the  proceedings  of  this  meeting  printed  and  dis- 
tributed, as  was  done  last  year,  and  that  he  also  have  300  copies  of 
Judge  Kinne's  address  printed  separately. 

JAS.  W.  BOLLINGER,  Sec'y. 

Mr.  Sharon:  I  move  that  this  report  be  adopted  and  ap- 
proved.   (Seconded  and  carried.) 

The  motion  was  •made  and  seconded  that  the  rules  be  sus- 
pended and  that  Judge  John  Barton  Payne  be  elected  an 
honorary  member  of  this  association.    (Carried.) 

Mr.  Heinz:  I  move  that  the  Secretary  be  requested  to  have 
a  copy  of  Judge  Payne's  address  sent  to  the  Chicago  papers. 

Seconded.    Carried. 

Mr.  Nourse: 

Resolved,  That  the  thanks  of  this  Association  are  due  and  are 
hereby  tendered  to  Judge  John  Barton  Payne  for  his  very  excellent 
and  learned  address  delivered  before  the  Association  at  the  present 
session. 

The  resolution  was  seconded  and  carried. 
Resolved,  That  the  Executive  Committee  be  authorized  to  draw 
upon  the  Treasurer  for  such  sum  as  may  be  required  to  properly  pre^ 
sent  to  the  legislature  any  change  in  the  laws  of  the  state  recom- 
mended by  the  action  of  this  Association. 

The  meeting  then  adjourned  sine  die. 

JAS.  W.  BOLLINGER,  Secretary. 
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CHOSES    IN    ACTION— CAVEAT    EMPTOR. 

Bouillon,  Stare  Decisis. 

Almonds  ab  Initio.  Olives  in  Principio. 

Celery  Instaaiter. 

In  Transitu  Inter  Vivos  Fillet  of  Columbia  River  Salmon. 

Codicil  Pommes. 

Bona  Fide  Sweet  Breads,  Glazed,  Mushroom  Sauce. 

Mesne  Punch,  Secundum  Legem. 

Spring  (Nunc  Pro  Tunc)  Chicken. 

Potatoes,  Res  Adjudicata.  Peas,  Res  Gestae. 

Salad  Ferae  Naturae. 

Causa  Mortis  Ice  Cream. 

Ex  Parte  Cake.  Fruits  Hoc  Anno. 

Ne  Exeat  Cheese.       Water  Crackers.  Damage  Feasant. 

Prima  Facie  Coffee.         Sine  Die  Cigars. 

TOASTS. 
Hon.  L.  G.  Kinne,  Toastmaster. 

State  of  Iowa Response  by  Gov.  F.  M.  Drake 

City  of  Davenport Response  by  W.  H.  Wilson 

The  Bench Response  by  Hon.  M.  J.  Wade 

The  Advocate Response  'by  J.  J.  McCarthy 

The  Jury Response  by  Hon.  G.  W.  Wakefield 

The  Verdict Response  by  A.  J.  Hirscbl 
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Toastmaster  Kinne: 
Gentlemen  of  the  Association: 

We  have  now  finished  a  feast  of  one  kind,  and  I  trust  so  far 
as  the  gentlemen  who  are  to  respond  to  toasts  are  concerned, 
indeed  I  have  no  doubt,  that  we  shall  have  a  feast  of  another. 
We  have  with  us  tonight  the  chief  executive  of  our  state.  We 
are  all  proud  of  Iowa,  proud  of  her  people,  of  their  intelli- 
gence, of  their  thrift,  of  their  enterprise.  We  are  proud  of  her 
noble  history.  And  I  say  it  tonight  without  reserve  that  I  have 
not  in  mind  among  the  long  list  of  honorable  gentlemen  who 
have  occupied  the  highest  office  in  the  gift  of  the  people  of  this 
state,  and  who  have  preceded  our  friend  who  is  here  with  us 
tonight,  a  single  man  who  has  not  cast  honor  upon  the  place, 
who  has  not  filled  it  with  fidelity  to  every  trust  that  was  re- 
posed in  him. 

We  lawyers  are  not  only  supposed  to  be,  but  in  fact  are, 
a  law-abiding  people,  and  we  are  the  agencies  as  it  were  not 
only  of  courts  in  the  administration  of  the  law  and  in  its  en- 
forcement, but  likewise  of  the  chief  executive  who  has  charge 
especially  of  the  enforcement  of  all  laws  of  the  commonwealth. 

It  is  eminently  proper  therefore  that  we  have  with  us  to- 
night he  who,  for  the  time  being,  stands  as  the  chief  executive 
of  our  state,  and  it  is  one  of  the  peculiarities  in  our  form  of 
government,  more  so  than  in  any  other  in  the  world,  that  a 
man  may  today  be  at  the  very  pinnacle  of  fame  as  it  were,  or 
may  today  occupy  the  highest  position  of  honor,  profit  and 
trust  that  can  be  conferred  upon  him  by  his  fellow  citizens,  and 
tomorrow  his  term  of  office  may  expire  and  he  goes  back 
into  the  world  as  a  common  man  with  all  the  rest.  I  shall  not 
detain  you  this  evening.  It  is  a  gjeat  pleasure  for  me  to  be 
able  to  introduce  to  you  our  Governor,  and  a  pleasure  not  only 
because  of  the  respect  that  we  all  have  for  him  as  a  man,  as  a 
citizen,  as  chief  executive,  but  because  he  honors  the  place 
which  honors  him,  I  have  the  honor  to  introduce  Governor 
Drake. 
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THE  STATE  OF  IOWA. 

By  Hon.  F.  M.  Drake. 

Mr.  Chairman,  and  Gentlemen  of  the  State  Bar  Association: 
It  is  indeed  a  great  pleasure  to  me  to  meet  with  you  here 
this  evening.  Had  it  not  been  so  I  would  not  have  shipped 
myself  on  a  train,  freight  train,  along  with  cattle  and  hogs  to 
come  from  Iowa  City,  since  half  past  four  o'clock  this  after- 
noon. (Applause.)  I  left  there  hungry,  fatigued  and  tired, 
and  when  I  got  here  I  found  myself  indeed  at  a  feast.  We 
had  spring  chicken  nunc  pro  tunc,  bona  fide  coffee,  and  some 
kind  of  ice  cream  that  I  was  not  able  to  master  for  the  reason 
that  I  am  not  very  fond  of  ice  cream,  but  I  beg  to  assure  you 
that  I  made  a  good  hand  at  your  banquet  tonight,  much  better 
than  I  shall  be  able  to  at  entertaining  you  I  fear. 

Like  the  Honorable  Judge  who  preceded  me,  I  too  am 
proud  of  Iowa.  I  claim  to  be  one  of  the  oldest  citizens  of 
Iowa.  It  has  only  been  sixty  years  since  I  put  my  foot  on 
Iowa  soil.  It  was  in  1836,  and  I  have  just  been  figuring  my 
arithmetic,  and  I  find  out  it  has  just  been  about  sixty  years. 
I  had  one  of  the  best  mothers  in  the  world.  I  used  to  tell  her 
I  never  knew  of  a  single  mistake  that  she  made  in  all  her  life, 
except  the  one  that  she  did  not  wait  until  she  crossed  the 
Mississippi  before  I  was  bom.  As  I  have  lived  in  Iowa  all 
my  life,  know  nothing  except  what  I  learned  in  Iowa,  I  have 
always  regretted  that  I  was  not  bom  in  Iowa.  But  I  have 
this  to  console  me  that  I  was  here  when  Iowa  was  born.  I 
was  in  at  the  birth  of  Iowa.  (Applause.)  I  moved  here  in 
1837;  my  father  settled  at  Fort  Madison.  That  little  village 
was  surrounded  by  Blackhawk  and  his  tribe.  It  was  simply 
surrounded  by  Indians  and  wolves  and  bears.  And  I  have 
seen  it  grow  from  that  day  up  to  the  present  time.  Why,  I  re- 
member very  well  when  I  was  a  boy,  about  the  first  courts 
we  used  to  have.  I  remember  an  old  gentleman  by  the  name 
of  Allen,  old  Squire  Allen.  I  was  present,  a  boy  listening  to  a 
lawsuit.  You  know  we  all  like  to  go  around  and  attend  law- 
suits, if  we  don't  get  mixed  up  in  them  too  much.    Some  one 
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of  the  attorneys  moved  to  quash  the  proceedings.  Well,  the 
old  squire,  while  they  were  discussing  the  questions,  he  began 
to  get  his  papers  that  were  lying  there,  and  he  would  lay  them 
across,  cross  them  one  on  another,  and  so  on  until  they  got 
through  arguing.  When  they  got  through  he  said:  "Gentle- 
men, I  have  made  up  my  mind  to  squash,"  and  he  got  up  and 
said,  "In  the  name  of  the  United  States  of  America  I  squash 
these  proceedings."  (Laughter  and  applause.)  He  said, 
"Gentlemen,  the  proceedings  am  squashed." 

When  I  moved  up  into  Davis  County  in  the  spring  of  1846 
old  Squire  English  was  acting  as  the  court  in  that  part  of  the 
country.  There  were  two  lawyers.  One  of  them  was  Dr. 
Ritchie,  and  the  other  one  was  Colonel  Hawley,  and  they  had 
cases  two  or  three  a  week,  one  of  them  on  one  side  of  the 
case  and  of  course  the  other  one  on  the  other  side,  and  it 
would  not  be  long  after  they  got  into  a  trial  until  they  began 
to  pass  pretty  severe  words  at  each  other.  For  instance  first 
Hawley  would  say  to  Ritchie:  "You  are  an  inveterate  horse 
thief."  Ritchie  would  come  back  at  him  by  telling  him  he  was 
a  hog  thief,  and  so  on  they  would  bandy  words  until  one  day 
old  Squire  English — ^he  was  a  pretty  patient  old  fellow,  en- 
dured a  great  deal — ^said:  "I  have  been  calling  order  in  court 
here."  These  gentlemen  by  this  time  had  got  off  their  coats 
and  their  sleeves  were  rolled  up.  He  got  up,  he  said:  "Now  I 
command  in  the  name  of  the  United  States  order,  and  I  am 
going  to  have  peace,  by  the  Eternal,  if  I  have  to  fight  for  it." 
And,  sure  enough,  he  had  to  fight  for  it. 

I  used  to  be  kind  of  a  pettifogger  myself,  and  I  remem- 
ber a  case  I  am  going  to  tell  about.  I  was  in  hopes  that  Jones 
of  Bloomfield  was  going  to  be  here.  Judge  Nourse  knows 
that  the  story  I  am  going  to  tell  you  is  true. 

There  was  a  Squire  Allen  down  on  Salt  Creek.  There 
were  two  Squire  Aliens  in  that  part  of  the  county — one  living 
over  on  Village  Creek  in  the  south  part  of  the  county,  and  the 
other  lived  on  Salt  Creek  in  the  north  part  of  the  county. 
There  was  a  fellow  charged  with  stealing  sheep.  He  got 
Jones  to  go  up  and  defend  him.  There  was  kind  of  a  country 
lawyer,  I  won't  say  he  was  a  pettifogger,  but  he  was  a  country 
lawyer,  who  was  prosecuting,  and  after  the  witnesses  had  all 
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testified,  and  the  case  was  being  submitted  to  the  court,  he 
went  on  to  state  that  according  to  the  summutn  bonum  he 
found  the  fellow  was  guilty.  He  had  been  tried  under  the 
summum  bonum,  and  the  old  squire  nodded  his  head.  The 
testimony  really  showed  the  fellow  was  guilty,  had  stolen  the 
sheep.  When  he  got  through,  Jones  got  up  and  said:  "I 
agree  with  my  friend  according  to  the  summum  bonum  he 
would  be  guilty  of  stealing  that  sheep,  but,"  he  says,  "those 
days  are  all  past,  we  are  not  living  under  the  days  of  summum 
boMim;  why,  if  you  will  look  up,  my  dear  sir,  and  look  upon 
the  flag  of  our  country,  you  will  see  written  the  words,  *E 
pluribus  unum*  and  my  client  comes  and  asks  the  court  to 
be  tried,  and  to  be  tried  under  that  flag  of  his  country,  and 
according  to  the  doctrine  of  e  pluribus  unum,  and  according 
to  that  doctrine  he  is  not  guilty;  he  is  an  innocent  man." 
Well,  the  old  judge  scratched  his  head,  and  he  said:  "That  is 
so,  I  remember  very  well  we  had  a  revolutionary  war  here, 
and  we  got  rid  of  all  those  summum  bonums,  and  all  that 
kind  of  things,  and  are  now  under  the  stars  and  stripes  of  our 
country,  and  the  man  Ras  a  right  to  be  tried  under  that  doc- 
trine, and  according  to  that  he  is  not  guilty.  I  shall  have  to 
release  him.  Stand  up,  sir."  The  fellow  stood  up.  "The  court 
has  acquitted  you,  but  my  personal  opinion  is  that  you  are 
guilty.  Now  go,  and  may  God  have  mercy  on  your  sheep- 
thieving  soul."    (Laughter  and  applause.) 

Now  since  I  have  come  to  this  country  during  these  many 
years,  from  fifty  to  sixty  years,  we  have  progressed  as  every- 
thing else  has  progressed  not  only  in  the  United  States  but  the 
world  over.  It  has  been  an  age  of  progress  every  way.  School 
houses  have  been  erected,  dotting  the  state  all  over. 
Wc  have  our  beautiful  court  houses;  I  see  one 
engraved  on  this  menu,  the  court  house  of  this  county.  And 
the  magnificent  state  house,  no  finer  one  can  be  found.  I  have 
been  in  every  state  I  believe  in  the  United  States  and  today 
I  am  prouder  when  I  look  at  the  state  house  at  Des  Moines 
than  any  other  state  house  in  the  United  States.  And  we  have 
had  eminent  lawyers  and  statesmen.  And  I  asked  my  private 
secretar}",  Major  Fleming,  as  I  have  been  away  and  have  not 
had  time  to  look  up  anything,  to  furnish  me  a  list  from  the 
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lawyers  of  1847  of  all  members  of  the  Supreme  Court  of  the 
state,  and  I  have  it  here,  and  I  will  trespass  on  your  time  a 
little.  I  never  bother  Avith  manuscripts,  but  on  this  occasion 
I  will  trespass  on  your  time  a  little  and  read  this  list. 

The  following  is  a  roll  of  the  attorneys  of  the  Supreme 
Court  of  the  state,  in  1847,  ^ts  found  in  Morris'  Iowa  Reports, 
printed  in  that  year: 


Charles  Mason,  Burlington. 
David  Rorer,  Burlingrton. 
James  W.  Woods,  Burlington. 
Jonathan  G.  Hall,  Burlington. 
James  W.  Grimes,  Burlington. 
William  H.  Starr,  Burlington. 
Milton  D.  Browning,  Burlington. 
Henry  W.  Starr,  Burlington. 
Lacon  D.  Stockton,  Burlington. 
Edward  Johnston,  Port  Madison. 
Hugh  T.  Reid,  Fort  Madison. 
Daniel  F.  Miller,  Fort  Madison. 
Curtis  Bates,  Iowa  City. 
Morgan  Reno,  Iowa  City. 
Asa  Calkin,  Iowa  City. 
Peter  H.  Patterson,  Iowa  City. 
Oilman  Folsom,  Iowa  City. 
Hugh  D.  Downey,  Iowa  City. 
Eastin  Morris,  Iowa  City. 
Perry  D.  Turner,  Iowa  City. 
A.  W.  Sweet,  Iowa  City. 
William  Penn  Clarke,  Iowa  City. 
W.  J.  A.  Bradford,  Iowa  City. 
Gilbert  C.  R.  Mitchell,  Iowa  City. 
Bbenezer  Cook,  Iowa  City. 
Stephen  Whichor,  Bloomingtoa, 
Ralph  P.  Lowe,  Bloomington. 
Wm,  G.  Woodward,  Bloomington. 
S.  Clinton  Hafitings,  Bloomington. 
Jacob  Butler,  Bloomington. 
J.  Scott  Richman,  Bloomington. 
James  Li.  Parmer,  Bloomington. 
James  D.  Templin,  Bloomington. 


Irad  C.  Day,  Bloomington. 
Thomas  Rogers,  Dubuque. 
Timothy  Davis,  Dubuque. 
John  V.  Berry,  Dubuque, 
Stephen  Hempstead,  Dubuque. 
Lewis  A.  Thomas,  Dubuque. 
Piatt  Smith,  Dubuque. 
George  Greene,  Dubuque. 
Francis  Springer,  Wapello. 
Edward  H.  Thomas,  Wapello. 
G.  W.  Teas,  Mount  Pleasant. 
Wm.  Thompson,  Mount  Pleasan/L 
Wm.  H.  Wallace,  Mount  Pleasant. 
Alfred  Lotapeich,  Mt  Pleasant 
John  T.  Morton,  Mt  Pleasant 
J.  B.  Teas,  Fairfield. 
Charles  Negus,  Fairfllld. 
T.  H.  Gray,  Fairfield. 
Christian  W.  Slagle,  Fairfield. 
James  Craig,  Fairfield. 
George  G.  Wright,  Keosauqua. 
James  H.  Cowles,  Keosauqua. 
Augustus  Hall,  Keosauqua. 
Joseph  C.  Knapp,  Keosauqua. 
Samuel  W.  Summers,  Keosauqua. 
John  P.  Cook,  Tipton. 
William  H.  Tuthill.  Tipton. 
Isaac  M.  Preston,  Marlon. 
William  Smyth,  Marion. 
Milton  T.  Peters,  Oskaloosa. 
Henry  B.  Hendershot,  Ottumwa. 
George  Acheson,  Fairfield. . 
John  David,  Marion. 


Looking  over  the  list  of  attorneys  found  in  the  little  volume 
of  reports  compiled  by  Eastin  Morris  in  1847,  which  list  was 
supposed  to  comprise  the  names  of  all  who  had  been  admitted 
to  practice  in  the  Supreme  Court  of  the  territory  who  were 
then  living  in  the  new  state,  I  was  interested  in  tracing  the 
subsequent  careers  of  many  of  them,  because  it  was  my  for- 
tune to  know  personally  a  large  number,  if  not  most,  of  those 
pioneers  in  the  profession  in  Iowa.  First  in  the  list  comes  the 
name  of  that  eminent  jurist  and  worthy  man,  Charles  Mason. 
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He  had  been,  as  you  know,  chief  justice  of  the  territory  during 
its  entire  existence,  presiding  over  the  state  court  during  the 
first  six  months  of  the  commonwealth.  As  you  also  know,  he 
became  associated  with  William  G.  Woodward  and  Stephen 
Hempstead  in  the  preparation  of  the  code  of  1851,  which  was 
passed  by  the  General  Assembly  mostly  as  it  came  from  their 
hands.  You  know  what  a  noble  production  that  code  is.  I 
look  upon  it  as  one  of  the  very  best  enactments  ever  passed  by 
a  legislative  body;  you  remember  it  was  a  single  enactment 
Hempstead,  you  know,  was  the  second  Governor  of  the  state, 
and  in  the  list  I  find  the  names  also  of  his  successors,  Grimes 
and  Lowe. 

Woodward  was  destined  also  to  sit  on  the  bench  of  the 
Supreme  Court,  and  in  the  list  appear  the  names  of  Wright 
and  Stockton,  his  associates,  and  those  of  Greene  and  Hall, 
who  preQeded  Woodward,  and  Lowe  again,  who  became  one 
of  his  successors.  There  also  I  find  recorded  the  names  of 
men  who  sat  in  Congress  in  later  years,  such  as  Grimes  and 
Wright  in  the  Senate,  and  Hastings,  Davis,  Thompson,  Miller, 
Hall,  Cook  and  Smyth.  The  last  named  was  also  to  be  a  dis- 
trict judge,  as  likewise  were  Mitchell,  Lowe  again,  Richman, 
Knapp,  Tuthill,  Smyth  again,  Hendershot,  and  Springer. 

It  was  destined  also  that  Springer  should  preside  in  the 
able  convention  which  framed  the  second  constitution  of  the 
state.  Here  appears  Neg^s,  the  faithful  chronicler  of  the 
events  of  his  time;  Reid  the  soldier;  the  Starrs,  and  Edward 
Johnson,  one  indeed  of  the  noblest  in  a  noble  galaxy.  The 
profession  may  well  claim  that  no  like  number  of  men  did 
more  (did  any  do  so  much  as  they?)  for  the  upbuilding  of 
Iowa  than  did  the  sixty-six  men  whose  names  are  found  in 
this  early  roll  of  the  leading  lawyers  of  Iowj. 

They  have  mostly  gone  on  to  the  life  of  the  world  to  come. 
I  can  now  only  recall  Penn  Clarke,  Richman,  Springer, 
Thompson  (Black  Bill,  as  he  was  called),  John  T.  Morton,  of 
Hi  Henry,  and  Henry  B.  Hendershot,  as  yet  on  this  side 
the  final  river.  These  men  all  deserve  well  of  their  country. 
Let  us  hope  their  declining  years  are  cast  amidst  pleasant  sur- 
roundings, and  that  the  evening  of  their  days  is  cheered  by 
the  glow  of  a  delightful  sunset. 


Digitized  by  VjOOQIC 


142  Proceedings  of  the 

It  is  indeed,  gentlemen,a  gpreat  pleasure  to  me  to  refer  to  these 
old  pioneers,  so  many  of  us  here  that  remember  the  pioneer 
days.  I  see  sitting  to  my  right  Judge  Nourse,  I  knew  him 
when  I  was  a  boy ;  he  knew  me  when  I  was  a  boy.  We  were 
boys  together;  he  lived  in  Van  Buren  County,  and  I  lived  in 
Davis,  and  I  remember  very  well  the  first  speech  that  I  ever 
heard  him  make  in  a  campaign.  He  was  talking  to  a  meet- 
ing that  was  held  during  the  candidacy  of  Cass  for  President, 
and  I  thought  he  made  one  of  the  finest  stump  speeches  that 
I  ever  heard  in  my  life,  and  I  only  wonder  that  he  did  not  keep 
on  in  that  kind  of  business.    But  he  succeeded  aS  a  lawyer. 

We  came  to  this  country  then,  not  in  palace  cars,  but  we 
came  in  schooners,  prairie  schooners,  covered  wagons,  pulled 
through  the  mud,  sometimes  hub  deep,  by  horses  sometimes, 
but  most  generally  by  oxen.  It  took  a  long  time  to  get  to 
this  country,  even  if  you  only  came  from  the  state  of  Illinois, 
but  they  did  come  from  every  quarter — ^they  came  from  Vir- 
ginia, Kentucky,  Tennessee,  Indiana,  Pennsylvania,  Ohio. 
And  one  thing  among  others  that  I  think  has  made  this  great 
state  of  Iowa  what  it  is  is  because  it  has  been  made  up  from 
the  different  states  of  the  Union,  the  east  as  well  as  the  south 
and  the  middle  states.  It  has  brought  into  this  state  in  build- 
ing it  up  an  independent  class  of  people.  I  mean  men  of  inde- 
pendent thought,  men  who  thought  for  tliemselves,  acted  for 
themselves;  men  who  builded  their  foundations  on  principle, 
men  who  had  at  heart  the  interest  of  this  commonwealth. 

But  I  find  I  will  be  encroaching.  There  are  other  speeches, 
and  I  thank  you  very  much,  for  the  invitation  to  be  here,  and 
for  the  kind  attention  that  I  have  received  during  my  few 
remarks.    (Applause.) 

Judge  Kinne:  When  Brother  Heinz  met  us  at  Des  Moines 
last  year  he  said  if  we  would  come  to  Davenport,  we  could 
have  the  earth,  or  something  to  that  effect.  He  was  imme- 
diately taken  at  his  word,  and  it  has  required  no  little  labor 
to-day  to  induce  the  convention  to  locate  at  some  other  point 
next  year,  in  view  of  the  manner  in  which  we  have  been  re- 
ceived. The  fact  is  that  we  have  had,  I  think  we  all  agree,  a 
rather  successful  and  a  very  entertaining  time  and  it  has  been 
contributed  to  not  a  little  by  the  manner  in  which  we  have  been 
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received  and  entertained  by  our  friends  in  the  city  of  Daven- 
port. Most  of  us  have  been  here  before.  We  knew  what  to 
expect  and  we  were  not  disappointed.  There  are  very  good 
people  in  Davenport,  some  good  people  in  Des  Moines,  and 
in  all  other  places,  too,  but  of  the  people  of  Davenport  I  think 
it  may  be  truthfully  said  that  they  are  in  one  sense  a  class 
unto  themselves.  I  mean  by  that  they  have  distinctive  char- 
atteristics  from  the  people  generally  in  other  parts  of  the 
state.  Here  we  find  a  degree  of  substantial  things,  substan- 
tial men;  here  we  find  a  permanency  of  investment  of  capi- 
tal; here  we  find  an  accumulation  of  twelve  or  fifteen  millions 
of  dollars,  I  am  told,  in  the  banks  of  .this  city,  largely  belong- 
ing to  the  citizens  of  this  city  and  Scott  County.  Which  shows 
what?  It  shows  the  substantial  character  of  the  people.  It 
shows  the  thrift  of  the  people.  It  shows  above  all  that  which 
a  great  many  of  us  ought  to  learn  from  you  people  here,  not 
to  spend  everything  that  we  make.  So  I  say  that  I  think  Da- 
venport is  to  be  congratulated  on  the  class  of  people  that  re- 
side within  your  borders.  You  are  a  substantial  people.  You 
have  here  every  evidence  of  growth,  not  a  boom  growth,  but  a 
growth  which  progresses  and  develops  and  goes  on  from  year 
to  year  and  decade  to  decade,  and  will  continue  so  long  as  time 
shall  last.  It  is  a  great  pleasure  for  us  to  be  in  Davenport 
for  other  reasons.  Some  of  the  ablest  men  who  have  ever 
graced  the  bar  or  bench  in  Iowa  lived  and  have  died  here,  to 
say  nothing  of  those  who  so  ably  grace  it  to-day.  What  shall 
we  say  of  those  who  either  have  passed  away,  or  have  re- 
moved. Such  men  as  Judge  Dillon  and  Judge  Grant,  such 
men  as  Putnam,  as  Rogers,  and  many  others  of  that 
class,  than  whom  no  brighter  legal  intellects  were  to  be 
found  in  Iowa,  or  indeed  in  any  other  state.  I  remember  very 
well  at  the  convention  of  district  judges  under  the  new  law 
when  the  state  judicial  system  was  reorganized,  as  you  re- 
member, a  convention  of  the  district  judges  was  provided  for, 
and  held  at  Des  Moines.  They  met  there  to  make  rules.  It 
looked  as  though  they  would  never  get  near  enough  together 
to  make  a  single  rule,  but  they  did.  At  that  convention  was 
present  Mr.  Rogers,  who  had  been  elected  upon  your  ticket  as 
district  judge  of  this  district.     I  myself  was  there,  and  Mr. 
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Rogers.  I  forget  just  the  majority  he  had,  but  I  think  it  was 
small,  and  perhaps  smaller  than  that  which  I  was  enabled  to 
creep  in  under  the  cover  of,  and  mine  was  seven.  And  I  recol- 
lect that  both  Judge  Rogers  and  myself  were  called  upon  to 
respond  to  a  toast  which  touched  upon  the  smallness  of  the 
majority  by  which  we  had  been  elected.  He  was  a  man  for 
whom  I  had  great  admiration.  And  we  are  glad  to  be  in 
Davenport  to-night  because  of  the  fact  that  here  are  centered 
some  of  the  brightest  legal  minds  in  the  state,  and  I  don't  see 
any  reason  why  those  w^ho  are  here  to-day,  and  are  now  grow- 
ing up,  as  weU  as  those  who  are  already  developed,  are  not 
the  equal  and  may  be  equal  to  those  who  preceded  them. 

I  shall  say  no  more  on  Davenport  except  to  say  that  upon 
the  slightest  provocation  we  will  come  again.  We  will  now 
hear  from  Mr.  Wilson. 
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THE  CITY  OF  DAVENPORT. 
By  W.  H.  Wilson. 

The  Iowa  State  Bar  Association  is  svipposed  to  practically 
cover  the  state  with  its  55,000  square  miles  of  surface,  and 
the  Governor  has,  in  a  brief  address,  responded  to  the  toast, 
"The  State  of  Iowa,"  thus  covering  in  a  short  space  of  time,  an 
extensive  territory,  inhabited  by  over  2,000,000  of  the  most 
intelligent  people  on  the  face  of  the  earth,  of  whom  you  are 
the  representatives. 

Inasmuch  as  our  city  forms  but  a  small  speck  on  the  map 
of  the  state,  prudence  forbids  that  I  should  consume  much  of 
your  time  in  singing  the  praises  of  the  city  of  Davenport — 
our  beautiful  city,  situated  on  the  west  bank  of  the  Father  of 
Waters — a  city  small,  but  magnificent  and  dearly  beloved  by 
us,  the  members  of  the  Scott  County  bar  here  present. 

Inhabited,  as  our  city  is,  by  a  population  cosmopolitan  in  its 
character,  we  have  room  for  all  shades  of  opinion,  religious, 
political  and  what  not;  but  this  variety  in  population  devel- 
ops a  spirit  of  the  broadest  liberality,  and  our  citizens  judge 
each  other  "by  the  deed  and  not  the  creed,"  each  according  to 
the  other  the  same  rights  and  privileges  which  he  demands 
for  himself.  We  think  we  have  learned  much  of  the  correct 
theory  of  true  living,  which  embraces  industry,  coupled  with 
real  enjoyment,  economy  and  genuine  charity,  progressive- 
ness  and  prudent  conservatism  and  rugged  honesty. 

Let  there  be  a  famine  in  Russia,  a  flood  at  Johnstown,  or  a 
cyclone  at  Pomeroy,  and  the  city  of  Davenport  is  quick  to 
respond  to  the  cry  of  the  sufferer. 

The  original  town  of  Davenport  was  laid  out  in  the  year 
1835.  The  year  1837  witnessed  the  occurrence  of  a  number  of 
important  events,  indices  to  our  volume  of  then  unwritten 
liistory.  The  first  law  office  was  opened;  the  first  religious 
meeting  was  held;  the  first  duel  was  fought;  the  first  ferry 
boat  plied  between  Davenport  and  Rock  Island;  the  first  ball 
was  held;  the  first  marriage  was  solemnized,  not  in  the  artis- 
tic manner  now  practiced  by  our  worthy  mayor,  but  in  ac- 
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cordance  with  the  customs  of  the  pioneers;  and  the  first  boy 
and  the  first  girl  were  born.  These  were  all  sure  indications 
of  our  future  greatness. 

It  is  still  an  open  question  undecided  by  the  clergy  and  the 
lawyers  of  EXavenport,  whether  the  opening  of  that  law  office 
necessitated  the  holding  of  the  religious  meeting  or  vice  versa. 
In  1838  the  first  school  house  was  built. 

Since  that  time  we  have  advanced  with  a  steady,  moderate 
growth,  until  we  now  have  a  population  of  32,000,  never  but 
once  in  our  history  bordering  upon  the  danger  line  of  a  verit- 
able boom,  which  was  about  1855  and  1856. 

At  this  period  real  estate  commanded  fictitious  prices,  and 
about  this  same  period  bad  management  saddled  upon  the 
city  a  debt,  for  which  we  received  no  commensurate  benefit, 
but  continuous  good  management  since  that  time  has  placed 
us  on  a  sound  financial  basis,  so  that  we  now  have  only  a 
small  indebtedness  at  4iper  cent  interest,  with  a  taxable  valua- 
tion of  over  $10,000,000,  and  bear  in  mind,  gentlemen,  that 
we  live  in  a  county  out  of  debt,  with  one  of  the  best  court 
houses  in  the  state,  and  with  $150,000  cash  in  the  treasury. 

During  the  past  year  we  built  a  fine  city  hall  without  in- 
creasing the  tax  levy,  and  without  incurring  an  additional  dol- 
lar of  indebtedness. 

The  area  of  our  city  is  eight  square  miles,  with  37  acres  in 
parks.  We  ha^ve  13  miles  of  paved  streets,  23  miles  of  electric 
street  car  lines  and  33  miles  of  sewers. 

We  have  a  water  works  inferior  to  none  in  this  western 
country,  and  with  the  best  filter  plant  in  the  world;  and  with 
this  we  have  fire  protection  of  the  first  order,  with  a  fire  de- 
partment manned  by  as  brave  a  set  of  fire  laddies  as  ever 
mounted  a  ladder  or  scaled  a  wall. 

We  have  five  savings  banks,  with  deposits  of  nearly  $10,- 
000,000,  and  these  deposits  are  owned  almost  wholly  by 'the 
middle  and  poorer  classes  of  our  city  and  county. 

I  might  speak  of  our  various  manufacturing  establishments 
and  industrial  enterprises,  but  time  forbids. 

If,  however,  I  should  select  one  subject  of  which  we  are 
justly  proud,  and  one  more  worthy  of  admiration  than  any 
other,  it  is  our  public  schools. 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  147 

I 

The  fathers  of  the  republic,  realizing  that  universal  educa- 
tion is  the  chief  comer-stone  on  which  depends  and  rests  the 
perpetuity  of  our  republican  form  of  government,  as  early  as 
1785  or  1787,  in  the  Congress  of  the  Confederation,  set  apart 
one  square  mile  out  of  every  thirty-six  of  the  public  domain 
for  educational  purposes,  and  since  that  early  period  educa- 
tion has  been  the  shibboleth  of  every  truly  intelligent  patriot. 

The  pioneers  of  Iowa,  imbued  with  the  true  spirit  of  our  na- 
tional grandeur,  and  national  possibilities,  grappled  wisely 
and  heroically  with  this  question  and  gave  us  a  school  law 
which  has  been  perfected  from  time  to  time,  until  we  now 
stand  in  the  very  front  rank  of  the  states,  and  Davenport 
makes  her  bow  to  no  city  in  Iowa  as  to  the  excellence  of  her 
public  schools. 

We  have  enrolled  over  5,000  pupils,  taught  by  130  teach- 
ers, who  receive  salaries  amounting  to  $77,000  annually,  and 
our  citizens,  regardless  of  nationality,  are  enthusiastic  in  their 
loyalty  to  our  schools.  Partisan  politics  is  wholly  eliminated, 
and  our  school  board  is  always  composed  of  practical  business 
and  professional  men,  and  among  the  number  is  usually  found 
one  or  more  of  Davenport's  ablest  lawyers. 

Palsied  be  the  hand  that  would  strike  down  our  public 
school  system!  And  should  the  parents  of  our  land  ever  be- 
come indifferent  to  these  glorious  privileges  accorded  to  their 
children,  then  let  compulsory  education  follow  in  order  that 
intelligent  citizenship  may  endure. 

What  shall  I  say  for  the  Scott  County  bar? 

We  have  sent  to  New  York,  Chicago,  and  the  prairies  and 
mountains  of  the  West,  many  who  have  risen  to  eminence. 

We  might  mention  our  Dillon,  our  Corbin  and  others  who 
have  attained  distinction,  and  have  preserved  unsullied  the 
character  by  them  formed  and  developed  as  members  of  our 
bar. 

A  number  of  our  former  giants  have  ended  their  days  in  our 
midst,  among  whom  might  be  recorded  a  Grant,  a  Claussen, 
a  Rogers,  a  Lane,  and  a  Martin.  But,  gentlemen,  if  "there 
were  giants  in  those  days,"  let  me  assure  you  that  the  giants 
have  not  all  removed  from  Davenport,  neither  are  they  all 
dead. 
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To  be  a  lawyer  in  good  standing  at  the  Scott  County  bar, 
a  man's  word  must  be  as  good  as  his  written  agreement,  and 
as  a  result  of  this  high  standard  of  professional  ethics,  there 
exists  to-day,  and  has  existed,  "time  whereof  the  memory  of 
man  runneth  not  to  the  contrary,"  among  the  members  of  our 
bar,  a  bond  of  brotherhood  and  a  communion  of  spirit,  rarely 
found  in  the  ranks  of  any  fraternity.  The  same  yardstick  of 
leg^l  ability,  and  of  true  gentility  is  applied  to  each  individual. 

"We've  seen  the  little  tricks  of  life. 

Its  varnish  and  veneer. 
Its  stucco  fronts  of  character 

Flake  off  and  disappear; 
We've  learned  that  oft  the  brownest  hands 

Will  heap  the  biggest  pile, 
And  met  with  many  a  perfect  brick 

Beneath  a  rimless  tile." 

We  trust,  gentlemen,  that  your  visit  among  us  has  been  one 
of  profit  and  pleasure,  and  that  the  freedom  of  the  city  ex- 
tended to  you  by  our  mayor  has  been  taken  advantage  of; 
and  as  to  the  measure  and  quality  of  our  hospitality,  you  gen- 
tlemen shall  be  the  jury  to  render  the  verdict  in  accordance 
with  the  evidence. 

Judge  Kinne:  I  am  glad  of  that  last  exhibition,  because 
coming  as  I  did,  and  I  see  many  friends  here  from  what  is 
commonly  called  the  slough  water  districts,  I  was  at  a  loss 
to  know  why  the  gentleman  in  his  very  eloquent  speech  bore 
so  heavily  upon  the  kind  of  water  in  Davenport  and  the  filter. 
I  understand  it  all  now.     (Laughter.) 

Now  the  next  gentleman  I  shall  introduce  to  you  comes 
from  the  Athens  of  Iowa.  I  think  I  know  him  pretty  well, 
and  I  know  that  he  is  the  best  toastmaster  in  this  western 
country.  He  will  entertain  you  with  stories  that  are  excellent 
in  pith  and  told  in  a  superior  manner.  He  is  well  known  in 
his  locality,  and  for  a  great  many  years  when  there  has  been 
any  public  gathering  of  any  description,  it  matters  not  what, 
where  a  gentleman  was  wanted  to  make  an  address  to  the 
people  or  enlighten  them  upon  any  question  that  needed 
discussion,  he  was  always  called  upon,  and  he  never  refused. 
I  feel  bound  to  say  he  always  does  the  work  excellently.    I 
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have  heard  him  myself,  as  Judge  Wright  once  said.  It  was 
a  very  pleasant  thing  to  the  Supreme  Court  that  as  long  as 
Judge  Wright  lived  he  made  us  a  visit  during  the  term  while 
we  were  in  session.  He  would  come  in  the  side  door,  and 
lift  his  hat,  and  tell  us  stories  by  the  hour.  We  listened  to 
them  with  much  interest  On  one  of  these  occasions,  it  was 
soon  after  Judge  Deemer  was  appointed  to  the  bench,  it  was  re- 
marked that  he  was  the  youngest  man  who  ever  served  upon 
the  Supreme  bench.  At  that  remark,  Judge  Wright  straight- 
ened up.  Hesays.  "No,  sir;  that  is  not  true."  He  says,  "I  know 
who  is  the  youngest  man  who  ever  served  on  the  Supreme 
bench,  and  he  was  the  best  judge  the  state  ever  had."  Some 
one  wanted  to  know  who  it  was.  "I  know  it,  because  I  am 
the  man  myself." 

So  I  know  from  having  listened  to  Judge  Wade  what  he 
can  do  in  this  direction.  There  is  no  accomplishment  that 
the  distinguished  gentleman  has,  that  is  known  so  far  and 
wide  in  his  locality,  as  his  being  a  whist  player  of  superior 
merit  He  has  been  known  to  engage  Chancellor  McLain  and 
Professor  Hayes  (the  professor  is  now  married  and  that 
amusement  will  be  gone),  and  to  take  extreme  satisfaction  in 
showing  them  how  the.  game  is  played.'  Now  Judge  Wade 
is  going  to  talk  upon  "The  Bench,"  that  is  his  subject 
You  cannot  tell  an3rthing  about  what  he  will  say,  or  whether 
he  will  speak  of  the  subject  at  all.  I  know  that,  too,  from 
having  heard  him.  I  remember  the  first  year  I  came  to  Iowa 
of  going  out  with  a  gentleman  who  had  a  lawsuit  to  try  be- 
fore a  justice.  I  had  not  been  in  the  country  but  a  little,  and 
I  thought  I  would  go  out  and  get  acquainted.  We  went  out 
before  a  man  who  was  a  minister,  a  very  well  behaved  and 
most  excellent  man.  I  don't  think  he  was  very  well  instructed 
in  the  law,  although  he  was  a  justice. 

He  said  he  really  loved  the  gospel  more  than  he  did  the 
law.  i  remember  of  going  once  in  the  country  with  a  gen- 
tleman who  had  a  suit  before  another  justice,  and  he  took 
along  Miller's  work  on  pleading  and  practice,  and  one  or  two 
volumes  of  the  reports,  which  contained  decisions  which  set- 
tled the  whole  matter  in  controversy  in  his  favor,  in  fact  he 
hadn't  any  doubt  about  it,  and  he  read  them  to  the  justice. 
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The  justice  looked  at  him  very  learnedly  and  says,  "I  think 
if  the  legislature  had  intended  that  justices  of  the  peace  should 
be  bound  by  the  decisions  of  the  Supreme  Court,  they  would 
furnish  us  with  a  set  of  the  reports."  That  was  a  settler.  The 
gentleman  did  not  have  anything  further  to  offer  except  an 
appeal. 

Now,  it  may  be  that  Judge  Wade  intends  to  talk  about  that 
kind  of  court.  I  of  course  presume  he  don't  intend  to  say 
an3rthing  about  the  Supreme  Court.  A  matter  of  deUcacy 
would  prevent  him  from  saying  anything  touching  the  Su- 
preme Court  So  far  as  my  memory  now  serves  me,  I  think 
we  have  always  affirmed  Judge  Wade  on  every  case  he  had 
appealed,  gone  out  of  our  way  sometimes  to  do  it,  because  he 
was  a  good  fellow. 

Judge  Wade  is  going  to  talk  upon  the  bench,  that  is  what 
he  is  put  dbwn  to  talk  mpon,  and  I  take  great  pleasure  in  in- 
troducing him  to  you,  and  so  far  as  I  am  concerned,  I  waive 
anything  that  may  exist  in  my  favor,  and  turn  him  loose 
upon  you. 
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THE  BENCH. 

By  Hon.  M.  J.  Wade. 

Mr.  Toastmaster,  Gentlemen  of  the  Association: 

You  certainly  have  found  out  one  thing,  if  nothing  else, 
from  the  worthy  toastmaster,  and  that  is  that  I  am  a'*versatile 
cuss."  This  afternoon  a  very  prominent  member  of  the  asso- 
ciation in  good  standing  told  me  that  if  I  intended  to  make 
a  good  speech  that  I  should  not  eat  anything  before  nor 
after  making  the  speech.  This  will  perhaps  explain  why  I 
passed  by  these  tempting  viands  without  touching  them. 
Judge  Kinne:    Passed  by  them! 

I  was  somewhat  anxious  while  listening  to  the  eloquent 
remarks  of  His  Excellency  the  Governor,  and  of  Brother  Wil- 
son, of  the  Scott  County  bar,  to  learn  whether  as  a  matter 
of  fact,  Iowa  is  larger  than  the  state  of  Scott  or  vice 
versa.  Now  I  want  to  say  to  the  Governor,  with  all 
due  respect  to  his  powers  of  eloquence,  that  the  burden  of 
proof  is  upon  him;  it  will  have  to  be  sustained  by  the  pre- 
ponderance of  the  evidence.  It  will  be  hard  to  convince  the 
members  of  this  association  that  Davenport  is  not  a  very 
large  place.  I  remember,  at  the  time  of  the  World's  Fair,  a 
gentleman  from  Davenport  was  in  Chicago  amidst  the 
lagoons,  and  some  man  from  Vermont,. a  state  which  pro- 
duces a  great  many  great  men— I  was  born  there  myself — 
came  up  to  this  gentleman.  He  said,  "Are  you  from  Iowa?'* 
He  found  him  at  the  Iowa  building.  "No,  sir,  I  am  not  from 
Iowa."  "Well,  may  I  ask  where  you  are  from?"  "I  am 
from  Scott."  "Scott,  Scott?"  "Yes,  sir,  the  state  of  Scott." 
"Well,  I  don't  just  locate  that  place."  "Locate  it!  don't  you 
know  where  the  state  of  Scott  is?"  "No."  The  Davenporter 
said,  "Sir,  it  is  bounded  on  the  north  by  the  Aurora  Borealis, 
on  the  south  by  the  tropic  seas,  and  on  the  east  by  the  his- 
tory of  the  past."  He  turned  around  and  was  walking 
off,  and  the  old  fellow  says,  "The  west,  sir,  the  west?" 
"Bounded  on  the  west  by  the  day  of  judgment,"  exclaimed 
thie  modest  son  of  Scott. 
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If  I  were  not  really  afraid  of  being  fined  for  contempt  of 
court  I  would  tell  a  story  on  the  judge  who  has  the  position 
of  toastmaster  to-night,  who  has  not  always  been  in  that  sa- 
cred position.  Of  course  I  have  the  assurance  of  the  law  that 
a  court  that  is  not  in  session  cannot  fine  a  person  for  con- 
tempt, but  I  know  just  as  well  as  I  am  standing  here  that  he 
would  take  advantage  of  the  same  technicality  as  the  justice 
up  at  Charles  City.  A  man  was  trying  a  case  before  him,  and 
they  got  into  some  controversy  that  didn't  suit  him  just  right 
The  man  was  a  man  of  judgment,  as  I  will  be  to-nJght  He 
waited  until  court  adjourned.  The  squire  was  going  down 
the  stairs.  He  says,  "Squire,  is  court  now  adjourned?"  "Yes, 
sir,  court  is  adjourned;  go  home."  "Well,  sir,  I  want  to  say  to 
you,  you  can  go  to  thunder."  He  didn't  use  that  word,  but  an 
equivalent,  something  more  forcible.  He  said,  "You  are  a 
cussed  old  fool."  "You  are  fined  $10  for  contempt  of 
court,"  said  the  justice.  He  said,  "You  cannot  fool  me — 
you  cannot  fine  a  man  for  contempt  of  court  except  when 
court  is  in  session."  "Young  man,"  replied  hi^  Honor,  "I 
want  you  to  understand  that  this  here  court  is  an  object  of 
contempt  whether  it  is  in  session  or  not."     (Laughter.) 

When  Mr.  Wilson  was  speaking  about  the  liberality  of  the 
Davenport  people,  it  reminded  me  of  a  little  incident  that  I 
experienced  in  the  university.  I  sometimes  try  to  teach  evi- 
dence there,  had  a  very  large  and  brilliant  class  one  year 
some  time  ago,  and  in  the  lectures  somewhere  I  tried  to  im- 
press upon  them  the  distinction  between  the  rule  which  dis- 
qualified a  witness  at  common  law  who  was  not  a  believer  in 
God,  an  atheist,  an  infidel,  and  the  modem  more  liberal  sys- 
tem, which  does  not  require  that  qualification,  and  I  thought 
they  all  understood  it  I  am  sure  they  should  have  by  the 
instruction  they  received  and  most  of  them  did.  We  have 
written  examinations  there,  and  we  have  to  go  over  all  those 
papers  and  examine  them,  and  see  whether  they  answered  the 
questions  properly.  One  of  the  questions  I  submitted  to  them 
was  whether,  if  a  person  in  Iowa  were  called  as  a  witness, 
the  attorney  on  the  other  side  could  ask  him  whether  he 
believed  in  a  God.  I  asked  the  class  to  answer  the  question 
and  give  reasons  for  the  answer.     I  want  to  say  parentheti- 
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cally  that  this  was  not  Block  nor  Ficke,  nor  any  of  the 
gentlemen  here  to-night.  One  of  the  students  answered  it. 
He  said,  "No,  he  could  not  ask  that  question;"  the  reason 
for  it  was  "that  under  the  Code  of  Iowa  it  was  not  necessary 
to  believe  in  a  God."     (Laughter.) 

I  think  there  was  a  serious  mistake  made  here  by  the  gen- 
tleman who  had  the  preparation  of  this  program.  It  seems  to 
me  this  subject  that  has  been  assigned  to  me  should  have  been 
given  by  some  of  the  members  of  the  bar.  I  think  it  would  be 
better  for  several  reasons.  I  think  they  could  discuss  the 
subject  much  better,  because  it  is  a  well  known  fact  that  the 
lawyers  very  frequently  talk  upon  the  subject  of  the  court  and 
sometimes  I  understand  with  a  great  deal  of  force  and  elo- 
quence. I  suppose  possibly  the  committee  had  this  in  ^iew 
that  they  thought  that  at  least  once  in  the  year  the  court  ought 
to  have  the  truth  told  about  itself.  Or  possibly  they  proceeded 
on  the  theory  that  if  nobody  else  would  praise  the  court,  the 
court  ought  to  have  the  chance  to  praise  itself.  There  are  a 
great  many  things  said  about  the  court  that  are  not  true,  my 
friends;  a  great  many  things  said  about  the  court  that  are 
not  hymns  of  praise.  It  is  not  true — it  is  not  true,  that  a  judge 
out  in  the  western  part  of  this  state  issued  a  writ  of  habeas 
corpus  for  a  wagon  and  commanded  the  constable  to  forth- 
with bring  the  body  of  said  wagon  into  court.  It  is  not  true 
that  upon  rettun  being  made  showing  that  the  officer  had 
complied,  showing  that  the  body  of  the  wagon  was  in  court — 
I  say  it  is  not  true,  my  friends,  that  the  judge  thereupon 
looked  down,  and  seeing  nothing  but  the  wagon  box,  said, 
^*It  is  true  the  body  of  the  wagon  is  in  court,  but  where 
in is  the  running  gear?"     That  is  a  base  fabrication. 

Now  if  I  am  going  to  talk — if  you  expect  me  to  tell  the 
truth,  I  have  got  to  praise  the  court.  But  then  my  native 
modestyl  Ah,  there  is  the  rub.  How  can  I  get  up  here  and 
say  that  the  members  of  the  bench  as  a  class  are  the  most 
learned,  the  most  intelligent,  the  most  industrious,  the  most 
honest,  the  most  religious,  the  finest  body  of  men  on  earth, 
without  causing  a  great  many  of  my  fellow-judges  here  to 
blush?  I  am  blushing  somewhat  myself.  How  can  I  say  that 
the  members  of  the  bench  are  the  hardest  worked,  poorest 
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paid,  worst  abused  mortals  in  the  realm  of  humanity,  without 
being  accused  of  talking  from  a  personal  standpoint?  But 
somebody  has  got  to  defend  the  court.  If  they  do  not,  the  first 
thing  we  know  the  whole  bench  will  be  convicted  of  treason^ 
and  won't  even  be  given  a  chance  to  prove  an  alibi,  and  sixteen 
to  one  we  will  be  convicted  and  condemned  and  executed 
without  benefit  of  clergy.  No,  my  friends,  the  court  needs  no 
defense.  It  is  the  people  that  should  understand — the  people 
should  understand  the  true  relations  which  exist  between  the 
court,  the  government  and  the  people.  They  should  under- 
stand that  the  judicial  is  one  of  the  branches  of  the  govern- 
ment which,  together  with  the  executive  and  legislative^ 
have  built  up  this  mighty  nation  and  preserved  the  liberties 
of  the  people.  And  of  these  three  departments  of  govern- 
ment, the  executive,  the  legislative  and  the  judicial,  Wash- 
ington, the  warrior  and  the  statesman  of  the  century,  has 
said,  "the  judicial  department  is  the  key-stone  of  the  whole 
political  fabric."  Chief  Justice  Jay  said,  "In  the  future 
administration  of  this  country  the  firmest  security  we  can 
have  against  the  effect  of  visionary  schemes  or  fluctuating 
theories,  will  be  in  a  solid  judiciary." 

This  nation  was  never  entirely  free,  the  rights  of  the  people 
were  never  fully  defined,  the  greatness  of  this  western  world 
never  dawned  upon  the  morning  of  the  century  until  Chief 
Justice  Marshall,  in  Marbury  vs.  Madison,  held  that  this  was 
a  nation  of  law,  not  of  men,  and  held  that  the  judicial  depart- 
ment of  this  government  had  the  right  to  declare  as  void  any 
act  of  the  legislative  department  which  in  any.  manner  in* 
fringed  the  powers  or  rights  conferred  by  that  great  written 
guide,  the  Constitution.  And  it  is  in  this  that  we  differ 
from  every  other  nation  in  the  world.  It  is  in  this  that  we 
hold  a  higher  position  in  the  ranks  of  civilization  than  any 
other  nation  that  ever  was  born  unto  man.  In  no  other 
nation  has  the  judiciary  that  full  plenitude  of  power  which 
enables  it  to  raise  its  hand  not  only  against  the  midnight 
despoiler  of  the  home,  but  against  the  legislative,  aye,  the 
executive  departments  of  government,  which,  bowing  pos- 
sibly to  a  public  paroxym  of  passion,  might  seek  to  trample 
upon  or  threaten  those  rights  which  the  founders  of  the 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  155 

nation  said — said  in  the  most  solemn  way,  inscribed  in  the 
hearts'  blood  of  freemen — should  never  be  invaded. 

More  than  six  centuries  ago  man  gained  the  Magna  Charta. 
It  was  the  consummation  and  triumph  of  centuries  of 
struggle,  years  and  ages  of  blood  and  tears,  but  with  all  its 
blessings,  it  still  left  unguarded  some  of  the  ways  to  the: 
temple  of  liberty. 

Chatham  said  ''thiat  the  poorest  man  in  his  cottage  may  bid' 
defiance  to  all  the  forces  of  the  crown.  It  may  be  frail,  its  roof 
may  shake,  winds  may  blow  through,  the  storm  may  enter,  the- 
rain  may  enter,  but  the  king  of  England  cannot  enter.  All  his 
forces  cannot  cross  the  threshold  of  that  ruined  tenement." 
But  that  was  as  far  as  he  could  go.  The  king  of  England  could 
not  enter,  but  the  British  parliament  could  enter,  and  all  the 
judges  of  the  British  Empire  were  powerless  before  the  force 
of  the  voice  of  an  act  of  parliament.  » 

It  is  this  defect  that  is  supplied  by  the  magnificent  Ameri- 
can system  of  judiciary.  It  does  not — it  should  not  respond, 
to  the  fluctuating  will  of  the  people,  it  must  not  bend  before 
the  popular  clamor  of  to-day  or  to-morrow.  Having  its  origia 
in  the  sovereignty  of  the  people,  it  is  the  people's  bulwark 
against  their  own  unadvised  action,  their  own  uninstructed 
will.  It  protects  them  not  only  from  their  enemies  but  from, 
themselves. 

Amidst  the  surging  forces  of  conflicting  opinion,  in  the 
great  mass  of  conflicting  or  apparently  conflicting  interests, 
amidst  a  great  people  made  up  of  different  nationalities,  races, 
religions  and  customs,  the  bench  has  stood  the  great  conserva- 
tive, restraining  force,  the  living  voice  of  the  Constitution^ 
standing  for  the  conscience  of  the  people,  the  highest  pledge 
of  national  life  and  national  honor  in  the  days  yet  to  come. 
And  the  decision  in  Marbury  vs.  Madison  will  stand — in  spite 
of  all  the  carping  critics  of  the  age  it  will  stand;  until  the 
Constitution  is  blotted  out  forever  in  revolution  it  will- 
stand;  and  the  principle  that  the  courts  and  the  courts  alone 
shall  be  the  power  to  construe  the  Constitution  of  the  nation- 
will  ever  be  a  canon  of  national  faith. 

Looking  back  through  the  years  we  must  marvel  that  the 
courts,  met  by  the  great  questions  of  this  growing  nation,  so^ 
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^ell  acquitted  themselves  and  so  well  maintained  a  system, 
powerful  ^et  gentle,  stern  yet  humane,  and  ever  just  so  far 
as  justice  can  be  attained  by  human  means. 

Public  opinion  has  been  opposed,  but  only  in  order  to 
maintain  liberty.  One  of  the  greatest  blessings  that  this  na- 
tion may  thank  the  God  of  nations  for,  is  that  in  times  of  criti- 
cal moment  the  court  has  had  judges  who  dared  oppose  pub- 
lic opinion. 

In  the  trial  of  Aaron  Burr,  Chief  Justice  Marshall  said  "That 
this  court  dares  not  usurp  power  is  most  true.  That  this  court 
^oes  not  shrink  from  its  duty  is  not  less  true.  No  man  is  de- 
sirous of  placing  himself  in  a  disagreeable  situation.  No  man 
is  desirous  of  becoming  tlie  peculiar  subject  of  calumny.  No 
man,  might  he  let  the  bitter  cup  pass  from  him  without  self- 
reproach,  would  drain  it  to  the  bottom.  But  if  he  has  no 
choice  in  the  case;  if  there  is  no  alternative  presented  to  him 
but  the  dereliction  of  duty,  or  the  opprobrium  of  those  who 
are  denominated  "the  world,*'  he  merits  the  contempt  as  well 
as  the  indignation  of  his  country,  who  can  hesitate  which  to 
embrace." 

I  would  not  surround  the  judiciary  with  a  halo  of  divinity. 
( I  could  not  very  well,  in  view  of  some  of  the  representatives 
that  we  have  here  to-night.)  I  would  not.  It  has  its  defects, 
as  every  human  system  must  have.  Judges  are  human  and  lia- 
ble to  err.  The  difficulty  is  the  people  expect  too  much. 
Exact  justice  cannot  always  be  attained  in  every  case  in  view 
•of  our  various  transactions  in  business  life.  The  great  error 
is  that  they  assume  that  the  courts  are  supreme.  That  they 
are  absolute.  That  they  make  the  laws.  That  they  may  de- 
cide a  case  according  to  their  conception  of  justice  in  the  par- 
ticular case;  according  possibly  to  their  desire.  According, 
in  the  minds  of  some,  to  their  wish  or  inclination  to  aid  a 
friend.  This  is  a  grave  error.  They  forget  the  fact  that  the 
courts  are  surrounded  by  a  great  network  of  legal  principles 
that  from  the  days  of  the  Magna  Charta  have  been  weaving — 
weaving  while  the  great  minds  of  the  centuries  have  guided 
the  loom  and  the  rights  of  the  masses  of  the  common  people 
have  made  up  the  warp  and  woof.  They  forget  that  the  Su- 
preme Court  holds  the  scales  of  justice  to  weigh  every  act  of 
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the  lower  courts.  They  forget  that  the  judge  is  sworn  to  de- 
cide according  to  the  law — the  highest  power  in  the  land. 
The  office  of  judge  is  one  in  which  a  man  cannot  reward  his 
friends  or  punish  his  enemies,  (although  it  is  sometimes  hard 
to  convince  some  people  of  that  fact).  It  is  one  of  arduous 
labor.  I  can  prove  it  by  the  gentlemen  on  my  right  or  on  my 
left.  The  people  have  a  right  to  look  for  the  preservation 
of  those  rights — life,  liberty  and  the  pursuit  of  happiness, 
which  the  Constitution  guarantees  to  every  freeman.  The 
great  need  of  the  hour,  my  friends,  of  this  troubled  hour,  is 
confidence  in  the  law  and  in  the  courts.  Lack  of  confidence^ 
breeds  anarchy,  and  the  man  who  tries  to  weaken  the  trust 
of  the  people,  who  tries  to  plant  in  the  breasts  of  the  com- 
mon people  a  distrust  of  the  laws  and  the  courts,  that  man 
is  a  traitor  to  his  citizenship.  He  is  undoing  the  work  of 
centuries,  he  is  burning  bridges  builded  over  chasms  a 
thousand  feet  deep,  built  of  faith  and  hope  and  patriotism. 
Every  judge  should  so  conduct  his  office  as  to  entitle  it  to 
the  respect  and  confidence  of  the  people,  but  he  cannot  do 
this  alone.  He  must  have  the  aid  of  the  lawyers,  the 
attorneys,  whose  supreme  duty  is  to  inspire  in  the  breast 
of  their  clients  and  the  public,  supreme  confidence  in 
the  courts.  They  cannot  do  this  by  imputing  to  every  ac- 
tion of  the  court  some  wrongful  motive.  As  ministers  of  jus- 
tice they  have  a  duty  to  perform.  Of  course  I  do  not  wish  to- 
be  understood  as  trying  to  limit  in  any  way  the  constitutional, 
right  of  lawyers  to  retire  to  the  taverns  and  **cuss  the  court," 
but  what  I  do  claim  is  that  the  audience,  even  upon  those  oc- 
casions, should  be  as  small  as  .possible.  (Laughter.)  If  there 
is  any  man  on  the  bench  who  is  not  worthy  of  the  place,  it  is. 
the  solemn  duty  of  the  people  to  remove  him  at  once.  ( I  don't 
know  how  many  of  us  will  be  re-elected.)  And  it  is  the  duty 
of  the  bar  to  assist  in  doing  it.  People  complain  of  the  laws' 
delays,  but  I  dare  say  that  very  little  of  that  can  be  attributed 
to  the  actions  of  the  court.  Courts  are  sometimes  over- 
crowded. The  people  try  to  economize  in  regard  to  this 
most  important  department  of  the  government,  and  the 
result  of  it  is  that  business  is  not  dispatched  as  fast  as  it 
ought  to  be.    It  never  will  be  dispatched  as  fast  as  it  ought 
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to  be  until  every  man  can  have  approximately  an  immediate 
trial.  In  view  of  the  reforms  of  the  past  few  years,  I 
have  no  doubt  that  this  reform  will  soon  follow.  I  have 
no  doubt  but  that  in  a  few  years  all  these  little  matters 
of  which  complaints  may  be  made  will  be  wipe;,d  away,  and 
the  courts  will  stand  supreme  in  the  confidence  of  the  people, 
and  the  people  will  have  an  increasing,  an  ever-increasing 
trust. 

Judges  are  elected  and  will  pass  away.  One  generation 
follows  another.  The  court  remains.  "The  king  may  die, 
but  the  king  still  survives,"  and  whoever  comes,  and  who- 
ever goes,  the  court  lives  on.  Strong  in  its  tradition,  firmly 
anchored  in  the  faith  and  trust  of  its  countrymen,  it  will  still 
live  on  in  those  years  that  we  shall  not  see,  keeping  alive 
the  radiant  light  upon  the  high  altar  of  constitutional  justice. 
And  in  the  end,  my  friends,  its  records  will  be  more  glorious 
than  all  the  pageantry  of  battle  flags,  for  upon  them  will 
be  inscribed  the  great  bloodless  victories  of  peace,  more 
glorious  far  than  all  the  victories  of  war.     (Applause.) 

Judge  Kinne:  There  has  been  abroad  in  the  land  among 
<:ertain  members  of  the  bar  an  impression  that  the  courts,  es- 
pecially of  higher  resort  and  the  Supreme  Court  of  our  own 
state,  were  adverse  to  hearing  oral  argument.  I  don't  know, 
but  I  have  heard  it  said  sometimes  of  a  certain  gentleman  who 
was  once  upon  the  bench,  that  when  he  became  a  little  un- 
easy he  would  change  the  tobacco  to  the  other  side  of  his 
mouth,  look  at  his  watch,  and  in  various  other  ways  convey 
to  the  gentleman  addressing  the  court  the  idea  that  he  did 
not  care  to  hear  further  oral  asgument. 

I  want  to  speak  for  the  court  as  at  present  constituted;  there 
is  no  feeling  of  prejudice  against  oral  argument,  I  mean  the 
right  kind  of  oral  argument.  Of  course  there  is  and  has 
always  been,  during  the  time  that  I  have  had  the  honor  of  oc- 
cupying a  seat  upon  the  bench,  a  feeling  that  whenever  a  gen- 
tleman comes  before  the  court  to  address  it  upon  a  question 
of  importance,  upon  a  legal  question,  if  he  confines  himself 
to  his  subject,  if  instead  of  attempting  to  make  a  stump  speech, 
and  addressing  the  back  seats,  he  in  a  lawyerlike  manner  and 
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in  a  concise  way,  presents  his  argument,  that  it  is  a  great  aid 
to  the  court  and  he  is  listened  to  with  pleasure. 

I  have  in  mind  now — I  will  not  mention  the  name  of  the 
gentleman— one  of  the  very  finest  lawyers  in  Iowa.  He  ap- 
peared in  court  to  make  a  legal  argument,  and  he  was  on  the 
wrong  sidp  of  the  case.  Tliat  is  the  court  thought  so,  and  I 
guess  he  was,  but  he  commenced,  and  proceeded  to  develop 
a  very  fine  theory.  The  chief  justice  says,  "Why,  Mr,  So-and- 
So,  does  anybody  dispute  that  principle  of  law?"  "No,  sir; 
but  Your  Honor  will  see  the  force  and  effect  of  this  further 
along  in  my  argument"  He  resumed  just  as  though  nothing 
had  been  said.  After  he  had  gone  along  further  and  stated 
another  proposition,  and  drawn  a  conclusion  from  it,  the  chief 
justice^  says,  "Is  it  necessary  to  consume  time  upon  a  princi- 
ple upon  which  we  are  all  agreed?"  "Possibly  not,  but  you 
will  see  tlie  necessity  of  this  further  on."  After  being  inter- 
rupted in  that  manner,  he  proceeded  with  his  argument.  And 
when  he  had  concluded,  althougji  we  did  not  agree  in 
his  theory  of  the  law,  I  do  not  hesitate  to  say  it  was  the 
finest  legal  argument  I  ever  listened  to.  After  we  retired  to 
the  consultation  room  every  justice  expressed  his  admiration 
of  that  argument,  although  there  was  not  one  of  us  that  ad- 
mitted that  it  was  sound.  So  I  say  we  like  to  hear  arguments 
upon  questions  of  law. 

Now  we  have  with  us  a  gentleman  to-night  from  the  state 
of  Dubuque,  and  that  is  about  as  big  as  the  state  of  Scott.  A 
gentleman  who  appears  at  the  Supreme  Court  very  frequent- 
ly, and  always  I  may  say,  I  hope  he  won't  blush,  to  his  advan- 
tage and  credit.  And  there  is  another  similarity  between  Du- 
buque and  Scott  County.  I  don't  know;  possibly  you  have 
never  thought  of  it,  but  I  think  you  will  find  if  you  look  over 
the  figures  that  no  two  counties  in  Iowa  that  possess  the  same 
population,  have  as  few  appeals  as  these.  In  other  words, 
these  gentlemen  don't  appeal  cases  unless  they  have  some- 
thing worth  appealing.  You  may  always  count  if  a  case 
comes  to  the  Supreme  Court  from  Dubuque  or  Scott  counties, 
that  there  is  not  only  a  fight  on,  but  something  to  contend 
for. 

Sometimes  gentlemen  that  address  the  Supreme  Court,  if 


Digitized  by  VjOOQIC 


i6o  Proceedings  of  the 

some  justice  happens  to  smile  at  something  during  the  course 
of  the  address,  believe  that  the  justices  are  not  only  not  pay- 
ing any  attention  to  the  argument,  but  not  paying  due  re- 
spect to  the  speaker.  Now  to  show  you  that  this  is  not  true, 
I  will  give  an  illustration.  There  is  a  gentleman  who  resides 
either  in  or  near  the  city  of  Des  Moines,  who  is  a  man  prob- 
ably sixty  years  old;  he  is  a  little  out  of  the  way  mentally, 
and  he  feels  and  believes  that  he  is  charged  with  the  necessity' 
of  visiting  the  Supreme  Court  at  every  session,  and  he  re- 
ligiously follows  up  his  convictions  in  that  respect.  Brother 
Cummins  was  making  a  fine  argument  to  the  court  when  this 
gentleman  came  in  and  passed  behind  Mr.  Cummins,  to  the 
"back  part  of  the  room  and  went  through  some  very  peculiar 
antics  that  were  enough  to  provoke  merriment  and  laughter 
on  the  part  of  anybody,  closing  his  exhibition  with  a  military 
salute.    The  justices  of  course  gave  vent  to  their  feelings. 

I  think  I  never  saw  a  more  distressed  look  on  a  man's  face 
in  my  life  than  Mr.  Cumipins  had  at  that  moment.  He  looked 
puzzled,  he  looked  worried,  he  looked  as  though  something 
had  happened,  and  he  did  not  know  what  it  was.  Since  that 
I  have  taken  pleasure  in  explaining  to  Mr.  Cummins  the  cause 
of  his  discomfiture.  Very  often,  as  arguments  are  made,  a 
side  remark  is  made  by  one  justice  to  the  other  as  to  what  he 
thinks  of  the  question  presented  and  matters  of  that  kind. 

I  have  the  pleasure  of  introducing  to  you  to-night  Mr.  Mc- 
Carthy, of  Dubuque.  He  will  speak  to  you  upon  the  ad- 
vocate. 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  i6i 


THE  ADVOCATE. 

By  J.  J.  McCarthy. 

Mr.  President  and  Gentlemen  of  the  Iowa  Bar  Association : 

In  a  broad  and  popular  sense  the  advocate  is  a  person  au- 
thorized and  permitted  by  law  to  argue  cases  in  court.  In 
Great  Britain  the  distinction  is  clearly  made  between  the 
counselor  and  the  advocate — ^the  counselor  never  trying  a 
cause  to*  court  or  jury,  this  being  the  province  of  the  advocate. 
But  in  this  country  the  distinction  is  abolished.  Here  the  ad- 
•  vocate  is  the  lawyer  and  the  lawyer  is  the  advocate.  The 
terms  are  synonymous.  The  duties  of  the  one  are  inseparable 
from  those  of  the  other.  The  relations  of  each  are  the  same. 
In  the  few  minutes  that  are  allotted,  instead  of  attempting  to 
discuss  the  art  of  presenting  causes  to  court  and  jury,  the 
methods  of  proper  and  successful  procedure  in  trials  of  ac- 
tions, I  prefer  to  make  a  few  general  observations,  which  in 
the  presence  of  recent  occurrences,  as  appears  to  me,  are  suit- 
able to  the  subject  assigned. 

Experience  is  the  best  teacher.  The  history  of  other  times 
and  of  other  men  is  always  instructive.  We  profit  most  and 
best  by  the  experience  of  others.  A  study  of  the  early  advo- 
cate of  the  past — the  advocate,  the  lawyer  of  the  old  school — 
the  contemporary  of  Blackstone  and  of  Chitty,  of  Webster 
and  of  Choate,  challenges  our  admiration  and  should  demand 
our  greatest  respect.  In  these  modem  times  of  resolutions 
and  platforms,  of  whereases  and  harangues,  of  insinuations 
and  epithets,  coming  from  large  assemblages  of  our  people, 
where  the  advocate,  the  lawyer,  nay,  even  the  judges  of  the 
highest  court  on  earth,  are  referred  to  in  terms  of  distrust  and 
disfavor:  when  to  be  a  lawyer  and  especially  a  corporation 
lawyer,  is  in  the  opinions  of  many,  a  sufficient  disqualification 
for  political  preferment,  we  of  the  profession  should  not  sit 
idly  by  without  inquiring  into  the  cause.  This  seems  to  be  a 
modem  tendency  and  in  the  light  of  passing  events  cannot 
and  should  not  be  overlooked  by  the  bench  and  bar  of  the 
time. 
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Why  is  this?  Is  there  reason  for  it?  Is  this  a  wild  and 
meaningless  clamor  or  is  it  justifiable  from  any  reasons  or 
considerations  resting  the  Wame  and  responsibility  with  the 
profession  itself?  In  times  past  the  advocate,  the  lawyer,  in- 
stead of  being  held  up  as  a  person  to  be  shunned,  distrusted 
and  avoided,  was  the  special  recipient  of  political,  business  and 
social  preferment.  And  why  not?  In  those  times  none  were 
permitted  to  appear  in  court  on  behalf  of  a  client  to  plead  the 
cause  of  right  and  truth  but  men  of  the  highest  character  and 
integrity,  men  of  pure  patriotic  and  honest  lives,  possessed  of 
lofty  and  noble  traits,  educated,  learned  men,  who  held  cul- 
ture, refinement  and  patriotism  and  personal  honor  above 
mere  success  and  worldly  gain;  above  everything.  In  those 
times  advocacy  was  a  profession,  not  a  trade;  it  was  a  science, 
not  a  commercial  enterprise.  The  advocate  was  at  once  coun- 
selor, guardian,  teacher,  friend.  He  must  above  all  and  be- 
yond all  be  a  man  of  the  most  perfect  integrity;  this  was  the 
first  and  most  essential  requirement;  he  was  obliged,. without 
pay,  to  give  the  utmost  attention  and  care  to  every  detail  of 
his  client's  cause;  he  must  correctly  and  honestly  before  ap- 
pearing in  court  explain  to  his  client  the  law  and  at  his  peril 
warn  him  of  the  least  transgression  of  it;  he  must  never  un- 
dertake a  cause  which  may  seem  to  himself  unjust  or  dis- 
honest, nor  at  any  cost  must  he  permit  himself  to  be  made  the 
instrument  of  spite,  malice  or  ill  will.  Unpleasant  truths,  when 
necessary  of  expression,  were  couched  in  language  of  com- 
mendible  forbearance  and  modesty,  which  always  bespoke  the 
true  gentleman.  The  betraying  of  a  professional  secret  or  the 
making  use  of  professional  information  for  pecuniary  gain  or 
other  ignoble  purposes,  though  seldom  occurrences,  were 
cursed  and  despised.  A  violation  in  the  slightest  degree  of 
any  of  these  rules  and  requirements  was  always  punished, 
which  in  every  instance  amounted  to  removal  from  practice 
before  the  courts,  and  often  by  fine  and  imprisonment,  be- 
sides. In  those  days  the  breach  of  a  professional  trust,  the 
advocacy  of  a  known  dishonest  and  unjust  cause  or  the  gain- 
ing of  a  case  by  unscrupulous  means  were  not  only  loathed 
and  hated  by  the  public,  but  the  judges  upon  the  bench  and 
the  legal  profession  saw  to  it  that  there  was  visited  upon  the 
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wrongdoer  the  full  penalties  of  the  law.  In  those  days  the 
violation  of  a  law  of  the  land  had  some  meaning;  and  the 
violation  of  the  law  of  the  land  by  the  advocate  or  lawyer  met 
with  as  sure  and  certain  a  punishment  as  did  that  of  the 
humblest  citizen;  and  the  infraction  of  a  rule  of  professional 
ethics  was  invariably  followed  by  professional  dishonor  and 
condemnation  from  bench  and  bar. 

The  early  fatliers  of  the  law  thought  it  the  part  of  wisdom 
to  visit  quick  and  severe  punishment  for  violations  of  law 
upon  those  who  were  permitted  to  appear  in  courts  of  justice 
to  advocate  the  cause  of  justice.  In  those  days  the  advocate 
regarded  his  profession  as  one  of  honor,  not  of  emolument; 
as  the  highest  station  in  civil  life,  but  with  no  thought  of  money 
or  property  accumulation.  As  the  profession  regarded  them- 
selves, so  they  were  regarded  by  the  public.  The  familiar 
thought  that  he  who  respects  himself,  is  respected  by  others, 
was  fully  exemplified.  The  advocate  practiced  what  he 
preached.  He  pleaded  at  the  bar  for  right  and  justice,  law 
and  order,  honesty,  charity  and  decency,  and  set  the  example 
himself.  He  did  not  plead  for  order  and  then  offer  a  pre- 
mium for  disorder;  he  did  not  denounce  crime  and  then  vio- 
late every  rule  of  common  fairness.  He  did  not  profess  hon- 
esty and  then  embezzle  the  funds  of  his  client.  He  was  con- 
tent with  the  voluntary  and  often  small  offerings  of  his  clients 
and  in  the  fascinating  silence  of  his  library,  and  loving,  though 
often  humble  surroundings  of  his  own  fireside  and  family,  he 
drew  the  inspirations  of  self  satisfaction  and  conscious  con- 
tentment which  often  served  as  his  only  compensation.  The 
charge  of  selfishness  was  seldom  laid  at  bis  door.  He  was 
liberal,  fair-minded,  honest,  conscientious;  he  considered, 
thought,  hesitated,  studied  and  measured  before  he  acted;  he 
was  gentle,  brave,  broad-minded,  independent,  charitable;  he 
held  personal  honor  above  everything.  Professional  honor 
was  the  subject  of  essays,  poetry  and  song.  His  success  was 
never  measured  by  the  amount  of  wealth  he  had  accumulated. 
Personal  honor,  legal  learning  and  high-minded  conduct  were 
his  only  but  essential  qualifications  for  the  bar  and  the  best  so- 
ciety of  his  time.  History  bears  evidence  of  the  truth  of  all  I 
have  said  of  the  advocate  of  the  last  century.   And  notwith- 
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standingthe  mutterings  of  discontent  and  the  severe  public  and 
private  criticisms  that  are  heard  concerning  the  lawyer  of  to- 
day, yet  it  is  safe  to  assert  tHat  the  great  majority  of  the  Amer- 
ican lawyers  now  at  the  bar,  although  surrounded  by  different 
and  more  tempting  environments,  are  as  honest,  able,  honor- 
able and  patriotic  as  those  that  have  gone  before  them  in  any 
age  or  at  any  time.  It  is  the  dishonest  and  disreputable  petti- 
fogging trickster  that  brings  disgrace  and  distrust  upon  the 
profession.  The  one  out  of  twenty  who  embezzles  his  client's 
money  and  still  continues  to  practice  at  the  bar  is  the  poison 
that  kills. 

The  one  who  packs  a  jury  and  suborns  witnesses,  but  wins 
his  case,  makes  money,  holds  positions  of  honor  and  moves  in 
good  society,  is  the  person  who  robs  the  true  advocate  of  his 
rightful  place  and  brings  unmerited  condemnation  upon  the 
profession.  The  advocate  whose  purpose  is  to  win  his  cause 
by  fair  or  foul  means,  who  takes  or  gives  a  bribe,  and  con- 
tinues at  the  bar  and  fraternizes  with  his  fellows  in  the  pro- 
fession is  the  man  who  is  known  and  talked  about  in  the  com- 
munity. In  short,  the  unreliable  trickster  is  known  to  every- 
one and,  unlike  his  fellows  in  former  times,  is  tolerated  at  the 
bar  without  scarcely  a  word  of  protest  or  reproach  from  the 
reputable  members  of  the  profession.  He  should  be  disbarred 
and  removed  from  practice  and  exposed  to  the  pubUc  gaze. 
The  public,  however,  is  much  to  blame.  How  often  in  this 
age  of  commercial  enterprise,  in  this  time  of  worship  of  the 
almighty  dollar,  do  we  hear  the  standing  and  ability  of  the 
advocate  measured  by  the  number  of  cases  he  has  won  in 
court — the  number,  of  verdicts  he  has  secured.  No  question 
is  made  as  to  the  means  employed  to  win  his  case.  He  won 
it,  and  that's  all  that's  to  it.  It  may  be  a  trick,  it  may  be  by 
intentional  concealment  of  fact,  it  may  be  by  some  imposition 
upon  the  judge,  it  may  be  by  packing  a  jury  or  the  manufac- 
turing of  perjured  testimony  or  an  appeal  to  the  baser  pas- 
sions of  men.  Such  verdicts  are  barren  victories.  They  bring 
merited  disgrace  upon  lawyers,  courts  and  juries.  The  law- 
yer that  will  resort  to  such  methods  does  not  deserve  the 
name  of  lawyer.  He  should  be  disbarred  as  well  as  punished 
and  the  time-honored  profession  to  which  we  belong  owe  it 
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to  themselves  and  t6  the  public  to  take  a  step  forward  in  this 
direction.  In  other  countries  the  judges  upon  the  bench  are 
looked  to  by  the  reputable  members  of  the  profession  for  pro- 
tection against  the  corrupt  and  dishonest  But  there  they  have 
an  independent  judiciary  free  from  the  influences  of  the  ward 
caucus  and  the  political  lawyer.  The  judges  upon  our  benches, 
although  generally  men  of  high  character  and  abilityj^  are  only 
members  of  the  bar,  selected  for  a  time  from  among  their  fel- 
lows and  too  often  they  find  it  to  their  interest  to  pass  over 
without  notice  gross  violations  of  law  and  legal  ethics.  Such,  in 
my  opinion,  are  the  things  that  bring  ridicule,  denunciation 
and  distrust  upon  the  profession  at  large.  But  the  public 
should  remember  that  such  conduct  is  the  exception,  not  the 
rule.  The  profession  should  not  be  condemned  because  of  the 
transgressions  of  a  few  of  its  members.  The  Christian  relig- 
ion should  not  suffer  because  a  minister  of  the  gospel  of 
Christ  has  fallen  from  the  path  of  rectitude  and  virtue.  But 
the  Christian  ministry  owe  it  to  their  sacred  calling  and  to 
the  public  to  expel  the  offender  from  their  number.  The  sci- 
ence of  medicine  and  of  surgery  remains  the  same,  although 
in  every  penitentiary  in  the  land  there  are  physicians  serving 
sentences  for  crimes  against  God  and  man.  But  the  medical 
profession,  to  maintain  confidence,  must  in  some  official  way 
place'  the  .seal  of  its  condemnation  upon  the  criminal  and  the 
quack.  The  true  advocate  is  he  that  with  honest  and  high- 
minded  motives  appeals  to  the  court  or  jury  for  a  just  and 
fair  disposition  of  his  client's  cause ;  he  that  in  every  way  pos- 
sible endeavors  to  enlighten  the  court  or  jury  on  the  law  and 
facts  in  the  case;  he  who  looks  upon  the  judge  as  the  sworn 
and  impartial  administrator  of  justice  rather  than  as  a  par- 
tisan referee  in  a  game  of  chance;  he  that  accords  to  the  jury 
tlieir  historic  and  time-honored  province  as  guardians  of  the 
liberties  of  the  common  people  as  against  the  avarice  of  man 
and  the  tyranny  of  rulers;  he  that  looks  upon  the  jurors  as 
men  of  integrity  and  common  sense  rather  than  as  men  se 
lected  to  decide  questions  of  fact  according  to  their  prejudices 
or  as  personal  favors  to  friends;  he  that  conceives  his  true 
province  to  be  the  obtaining  from  courts  and  juries  of  just  and 
honest  decisions;  he  that  maintains  in  the  spirit  and  letter  of 
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our  own  statute  the  respect  due  to  the  cdurts  of  justice,  that 
advocates  or  counsels  no  actions  or  defenses  except  those 
which  appear  to  him  legal  and  just,  who  employs  only  such 
means  as  are  consistent  with  truth,  who  never  under  any 
possible  circumstances  seeks  to  mislead  the  judge  upon  the 
bench  by  any  artifice,  false  statement  of  fact  or  law,  or  by 
any  indirection  or  trick,  who  holds  sacred  the  confidence  and 
secret  of  his  client,  who  abstains  from  offensive  personalities, 
who  in  the  trial  of  a  cause  advances  no  fact  or  argument  to  the 
prejudice  of  the  honor  or  reputation  of  a  witness  or  a  party, 
who  never  encourages  the  pressing  of  a  cause  before  a  court 
from  any  motive  of  interest  or  passion  and  who  never  rejects, 
for  consideration  personal  to  himself,  the  cause  of  the  poor, 
defenseless  or  oppressed. 

Judge  Kinne:  We  have  with  us  to-night  one  of  the  most 
distinguished  and  able  of  the  district  judges  of  Iowa,  a  gentle- 
man who  hails  from  another  section  of  our  noble  state.  He 
is  to  talk  to  us  upon  the  subject  of  the  jury. 

Sometime  ago  I  was  in  Chicago,  and  in  one  of  the  courts 
there  where  a  trial  was  in  progress  (it  was  not  in  Judge  Payne's 
court),  and  sitting  by  the  side  of  the  trial  judge.  He  says, 
"What  do  you  think  of  that  jury  as  to  their  intelligence?" 
"Well,"  I  says,  "I  of  course  know  none  of  these  mien,  and  I 
might  do  them  a  great  injustice,  but  they  don't  look  to  me  as 
though  they  were  very  well  stocked  with  that  article."  "No," 
he  says,  "there  is  just  about  two  of  them  that  will  have  some 
conception  of  this  case,  the  rest  of  them  don't  know  any- 
thing about  it." 

Of  course  I  don't  suppose  that  was  an  average  Chicago 
jury. 

Now  it  seems  to  me  that  the  Supreme  Court  of  Iowa  in  the 
last  two  or  three  years  has  made  a  great  step  in  advance  in 
one  particular  at  least,  and  that  was  in  that  decision  where  we 
departed  from  that  rule  in  reference  to  the  scintilla  of  testi- 
mony, a  rule  that  had  been  invoked  in  many  cases  that  where- 
ever  there  was  a  scintilla  of  evidence,  the  court  must  send  the 
case  to  the  jury.  I  confess  I  never  could  see  any  sense  in  the 
rule. 
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Happily  it  is  abrogated  now,  and.  in  that  respect  we  are  in 
harmony  with  the  rule  as  it  exists  in  almost  every  state  in  the 
Union.  And  I  believe  that  one  of  the  essential  duties  of  a 
good  district  judge  is  to  be  fearless  in  the  exercise  of  his  right 
with  proper  cause  to  take  the  case  from  the  jury,  or  direct  the 
verdict  I  do  not  mean  by  that  that  he  should  do  that  where 
there  is  any  uncertainty  in  his  mind,  or  where  he  has  doubts, 
but  where  it  is  apparent  that  any  necessary  element  or  any- 
thing that  is  absolutely  necessary  to  be  proven  in  the  case 
has  not  been  established,  why  go  through  the  idle  form  of 
a  trial,  why  go  through  the  form  of  finding  a  verdict  to  be  set 
aside  by  the  higher  court? 

I  have  great  pleasure  in  introducing  to  you  Judge  Wake- 
field, of  Sioux  City. 
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THE  JURY. 

By  Hon.  Geo.  W.  Wakefield. 

The  jury  is  an  ancient  and  honorable  branch  of  the  court, 
a  safeguard  to  personal  liberty,  fostered  and  preserved  by  a 
freedom  loving  people,  and  the  direct  legacy  of  the  common 
law  to  us.  It  is  essentially  democratic  in  its  origin  and  na- 
ture and  grew  out  of  the  customs  and  laws  of  a  people  who  in 
the  savage  and  barbarous  state  acknowledged  no  king.  Then 
the  sovereign  communities  were  small,  the  members  of  each 
few,  and  the  whole  body  of  freemen  in  each,  assembled 
full  armed,  in  their  annual  court,  when  officers  for  the  year 
were  elected,  public  business  transacted  and  the  more  grave 
controversies  between  individuals  as  well  as  offenses  against 
the  community,  were  heard  and  determined  by  the  voice  of 
all.  This  simple  method  has  grown  and  changed  with  the 
increase  in  numbers,  the  combination  of  small  communities 
into  great  states,  and  the  advance  of  civilization  and  conse- 
quent increasing  complexity  of  controversies.  The  forming 
of  a  great  state  made  a  representative  system  for  the  small 
communities  necessary,  not  only  in  the  ordinary  affairs  of 
government,  but  also  in  the  determination  of  controversies. 
The  Anglo  Saxon,  carried  to  England  from  the  German  for- 
ests, the  court  of  the  hundred  and  the  wapentake,  where  all 
the  people  attended.  As  numbers  increased  it  was  found  in- 
convenient to  require  all  to  attend  the  Shire  courts  and  pro- 
vision was  made  for  a  specified  number  from  each  hundred 
as  **the  four  best  men,"  to  attend  instead.  So  through  repre- 
sentation by  slow  steps  has  grown  the  jury  as  we  now  have  it 
In  its  scope  and  purpose  the  jury  is  representative  of  the  peo- 
ple and  when  untrammeled  its  influence  is  on  the  side  of  per- 
sonal right  and  popular  privilege  and  opposed  to  prerogative 
and  kingly  tyranny.  Monarchs  do  not  look  upon  it  with  kind- 
ly eyes.  While  the  infamous  Jeffreys  coerced  the  jury  to  find 
Alice  Lisle  guilty  of  high  treason,  another  jury,  notwithstand- 
ing the  influence  of  the  king,  acquitted  the  seven  bishops  who 
refused  to  aid  James  II.  to  overthrow  the  Protestant  faith. 
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Though  the  jury  that  acquitted  Sir  Nicholas  Throgmorton  in 
disregard  of  the  wishes  of  the  judges-  were  assessed  to  pay 
enormous  fines  by  the  council  in  the  Star  Chamber,  yet  in 
the  face  of  threatened  punishment  a  jury  found  William  Penn 
not  guilty  of  any  offense  for  having  spoken  at  a  Quaker  meet- 
ing. A  jury  relieved  the  Virginia  planters  from  the  undue 
burden  of  the  tobacco  tax,  though  all  the  influence  of  preroga- 
tive was  used  to  enforce  that  burden.  The  jury  system  had 
no  place  upon  the  continent  of  modern  Europe  until  it  was 
introduced  by  the  French  Revolution.  Since  then  it  has  been 
quite  generally  adopted  in  some  form  and  with  various 
limitations  for  the  trial  of  the  more  grave  criminal  causes,  but 
it  has  not  been  used  in  determining  civil  matters,  the  conti- 
nental jurists  thinking  the  system  not  well  adapted  to  such  use. 
One  of  the  French  jurists  has  well  said:  "Of  all  the  positions 
of  trust  which  the  law  can  confer  on  a  citizen,  there  is  not  one 
which  requires  more  of  discernment,  of  independence  and  of 
morality,  than  that  of  juryman;  and  a  study  of  the  political 
movements  and  reforms  on  the  continent  of  Europe  for  the 
past  century  will  show  the  profound  interest  which  the  j  ury  has 
excited  there,  while  the  number  of  laws  that  have  been  enacted 
with  a  view  to  bringing  good  men  into  the  jury  box  and  regu- 
lating their  action  according  to  the  best  principles,  testifies  to 
the  fact  that  the  author  above  quoted  but  voices  a  general 
conviction."    (Dr.  Scaife.) 

In  1864  the  jury  system  obtained  a  foothold  in  Russia,  the 
land  of  absolute  monarchy.  While  the  system  is  thus  grow- 
ing and  extending  over  continental  Europe  it  is  with  us 
growing  more  and  more  common  to  hear  disparaging  remarks 
about  the  jury  and  our  jury  system.  There  may  be  just  cause 
of  complaint  as  to  the  particulars  of  our  jury  system  and  its 
workings  as  now  constituted.  If  so  then  the  people  should  by 
apt  laws  remedy  the  defect  and  not  destroy  the  system.  There 
is  no  perfect  human  law  and  the  best  human  ingenuity  can 
devise  will  only  approximately  secure  right  and  justice  among 
men.  Those  laws  best  considered  and  best  adapted  to  the 
purposes  intended  and  most  generally  accepted  in  particular 
cases  sometimes  result  in  hardship.  If  the  results  are  un- 
certain so  are  all  human  judgments.    Are  the  judgments  of 
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Chancery  Courts  more  easy  to  forecast  than  the  verdict  of  the 
jury?.  Richard  Francis  more  than  a  hundred  years  ago  said  it 
was  a  common  objection  that  courts  of  equity  were  uncertain 
and  precarious  and  the  unhappy  suitor  must  enter  such  court 
with  doubts  and  fears.  Whether  the  conditions  have  im- 
proved each  may  answer  for  himself  if  the  number  of  appeals 
and  reversals  do  not  answer  it  for  him.  As  the  old  English 
king  made  the  length  of  his  arm  the  standard  length  of  the 
English  ell,  so  monarchs  and  rulers  are  still  disclosed  to  insist 
that  their  conscience  is  the  measure  of  good  and  evil,  and 
justice  can  only  proceed  from  them  in  the  business  affairs  of 
every  day  life.  However,  the  fact  is  that  there  is  no  perfect 
human  judgment  or  conscience.  The  men  of  science,  trained 
to  thought  and  deliberate  study,  watching  the  heavens  night 
after  night  through  the  telescope,  find  that  their  observations 
of  the  same  body  at  the  same  time  do  not  agree,  and  through 
extended  comparison  of  many  observations  by  a  corps  of  ob- 
servers they  compute  and  assign  to  each  his  tendency  to  error 
which  is  called  his  personal  equation  and  which  is  considered 
as  inhering  in  all  of  his  observations.  So  we,  men  of  the  law, 
as  well  as  men  of  the  business  world  and  ordinary  jurors,  each 
and  all  have  our  personal  equation  but  we  have  not,  like  the 
men  of  science  by  extensive  comparison,  measured  and  deter- 
mined what  it  is.  Duport,  advocating  the  introduction  of  the 
jury  system  into  France,  said:  "Every  man  can  be  used  for 
unearthing  a  fact."  We  cannot  in  this  age  and  time  use  every 
man.  The  multitude  of  causes  and  the  necessities  of  civilized 
life  forbid.  Many  are  by  nature  or  by  want  of  education  ill 
adapted  to  such  service  generally  and  their  personal  equation 
is  so  great  as  to  render  their  use  undesirable.  It  is  therefore 
wise  to  impose  restrictions  in  selecting  jurors  so  that  the  more 
capable  can  be  chosen.  Jurors  selected  with  reasonable  care 
from  the  various  walks  of  life,  having  due  regard  to  character 
and  judgment,  will  each  present  in  the  jury  room  some  per- 
sonal equation,  some  tendency  to  error,  but  these  tendencies 
will  vary  with  the  individuals  and  each  will  in  some  measure 
offset  and  modify  the  other  so  that  the  joint  personal  equation 
of  the  twelve  men  will  be  minimized  in  the  verdict.  In  Iowa 
the  recent  jury  law  was  framed  to  carry  out  the  thought  of 
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Duport  and  to  make  all  voters  in  turn  serve  upon  the  jury. 
This  law  makes  the  jury  thoroughly  representative.  It 
brought  into  the  jury  box  all  classes  and  conditions,  indifferent 
and  bad  jurors  as  well  as  good  ones,  and  no  doubt,  in  some 
localities,  the  change  from  a  system  of  selected  names  as 
eligible  jurymen,  was  a  change  for  the  worse.  It  is  desirable 
that  the  list  of  eligible  jurymen  should  be  as  extensive  and  as 
thoroughly  representative  as  reasonable  care  can  make  it,  but 
with  such  limitations  that  it  may  not  be  truly  said: 

"The  Jury  passing  on  the  prisoner's  life. 
May  in  the  swcMrn  twelve,  have  a  thief  or  two 
Guiltier  than  him  they  try." 

The  present  jury  laws  may  need  modification  and  be  capable 
of  improvement,  but  in  its  essential  character  the  jury  should 
remain  a  permanent  institution  in  all  free  governments,  for  it 
is  the  best  system  devised  by  man  for  the  trial  of  criminal 
causes  and  issues  of  fact  involving  conflict  of  testimony. 

*Tor  men's  Judgments  are 
A  parcel  of  their  fortunes;  and  all  things  outward 
Do  draw  the  inward  quality  after  them." 

Judge  Kinne:  Speaking  of  verdicts  which  is  the  next  toast 
to  be  responded  to,  in  conversation  with  a  district  trial  judge  of 
a  distant  city  several  months  since,  he  gave  an  instance  which 
occurred  in  his  own  court  of  a  suit  prosecuted  by  a  woman 
against  a  man — and  we  all  know  that  usually  the  s)rmpathies  of 
juries  are  with  the  woman  in  such  cases.  He  said  the  jury  had 
been  properly  instructed  and  retired,  and  after  they  had  been 
out  some  time,  they  sent  word,  or  asked  the  bailiff  if  he  knew 
what  the  woman  was,  whether  she  was  the  plaintiff  or  the  de- 
fendant in  the  suit.  He  went  to  the  judge  and  made  known  the 
diflSculty  that  the  jury  was  laboring  under,  he  directed  the 
bailiff  to  tell  them  that  she  was  the  plaintiff,  and  in  about  fifteen 
minutes  she  had  a  verdict. 

We  have  with  us  this  evening  a  gentleman  who  was  born 
and  raised  in  Scott  county.  He  is  here  tonight  at  his  old 
home.  Here  is  where  he  spent  his  earlier  days.  Here  is  where 
he  laid  the  foundation  of  that  splendid  character  which  he 
possesses.    Here  also  is  where  he  won  his  first  victories  in  the 
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legal  field,  and  established  himself  as  a  lawyer  not  only  of 
more  than  ordinary  ability,  but  of  pre-eminent  ability.  As 
is  often  the  case  with  such  men,  they  aspire  for  larger 
fields  of  usefulness,  and  a  few  years  since  he  moved  to 
the  city  of  Chicago.  He  carried  with  him  the  honesty 
of  purpose,  the  perseverance  and  diligence  and  all  those 
characteristics  which  go  to  make  up  a  perfect  man,  and 
especially  an  able  and  successful  lawyer.  And  it  is  gratifying 
I  am  sure  not  only  to  his  old  associates  in  Scott  County,  but 
to  ^113  old  partner,  whom  I  see  sitting  here  before  me,  and  to 
each  one  of  us  who  knew  him,  and  knowing  him,  know  him 
but  to  love  him,  to  be  assured  that  in  his  new  field  of  labor, 
he  has  gone  on  from  success  to  success  until  he  stands  well 
up  at  the  head  of  the  bar  of  the  great  city  where  he  lives.  He 
is  not  only  a  lawyer  of  pre-eminent  ability,  but  as  all  of  us 
know,  an  author  of  renown  in  the  legal  field.  I  take  pleasure 
in  introducing  to  you  tonight  Andrew  Jackson  Hirschl  of 
Chicago. 
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"THE  VERDICT."— RESPONSE. 

By  Andrew  J.  Hirschl,  Esq.,  of  the  Chicago  Bar. 

Mr.  Toastmaster — Gentlemen : 

It  is  indeed  a  great  pleasure  and  a  compliment  which  I 
tnist  I  may  have  at  least  partially  deserved  to  be  allowed  to 
meet  with  you  here  this  evening.  The  audience — ^as  I  used  to 
write  when  I  was  a  reporter,  nearly  thirty  years  ago, 
on  the  daily  papers  of  this  city-^the  audience,  though 
small,  is  very  select.  I  see  before  me  men  who  have 
been  eminent  in  the  councils  of  tlie  State;  men  who  have 
been  United  States  senators — or  at  least  have  wanted  to  be. 
Many  of  you  are  congressmen,  that  is  in  spe,  and  a  few  of  you, 
a  very  few,  are  still  young  enough  to  be  eligible  to  the  presi- 
dency of  the  United  States.  To  such  legislators  as  you  are, 
rather  than  as  lawyers,  I  will  address  myself  tonight,  because 
in  seconding  the  motion  of  the  last  speaker,  who  has  spoken 
here  favorably  of  the  jury,  I  will  myself  say,  that  I  also  favor 
the  jury;  but  some  amendments  may  be  necessary,  and  in 
your  capacity  as  legislators  you  will  probably  consider  the 
amendments  which  I  will  later  suggest.  I,  therefore,  say  at 
the  outset  that  I  favor  the  jury  system.  I  favor  the  rendition 
of  verdicts.  I  do  not  leave  you  long  in  suspense.  I  dp  not 
indulge  in  the  present  style  of  campaign  oratory,  where  a  man 
has  been  announced  to  nominate  a  certain  neighbor  for  the 
presidency,  and  everybody  in  the  United  States  knows  that 
John  Doe  will  make  the  nominating  speech,  and  know  exactly 
whom  he  is  to  nominate,  but  however  he  comes  before  the 
convention,  and  for  three  quarters  of  an  hour  leads  up  by 
gradual  processes  until  finally  he  reaches  the  oratorical  climax 
of  surprise,  and  places  in  nomination  "our  most  estimable 
fellow  citizen  Biflfkins." 

No,  I  will  not  keep  you  in  suspense.  I  will  not  speak  for  an 
hour  as  to  the  question  of  the  verdict,  so  as  to  finally  surprise 
you  with  my  view  as  to  the  desirability  of  the  verdict.  I  will 
say  now,  at  the  outset,  I  favor  verdicts.  I  will  not  proceed  in 
the  manner  of  a  former  judge  of  this  circuit,  who  would  com- 
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mence  his  opinions  and  then  say,  but  by  the  way,  so  and  so, 
now  still,  however,  so  and  so,  but  yet  again,  and  thus  one 
thing  and  another,  thus  and  so,  still  I  am  reminded  this 
and  that,  and  finally,  after  he  had  chased  himself  back  and 
forth  twenty  times,  and  argued  over  every  legal  question  that 
is  possibly  in  the  case,  always  ended  by  awarding  the  law  and 
the  facts  to  the  one  party,  and  giving  the  money  to  the  other 
party.  So  I  will  say  at  the  outset  that  the  answer  I  am  going 
to  reach  when  I  get  through  is  that  the  verdict  system  is  a 
good  system.  I  know  that  there  are  dreamers  who  think  of  a 
state  of  Utopia  where  possibly  we  may  get  along  without 
jurors  and  verdicts,  who  think  we  don't  need  a  jury,  and  there- 
fore would  never  reach  the  verdict,  but  I  am  reminded  of  the 
pretty  allegory  of  Johnson,  who,  you  remember,  placed  a  young 
man  in  a  beautiful  valley,  gave  him  every  luxury,  everything 
the  human  heart  could  desire,  everything  to  please  the  in- 
tellect, or  charm  the  sentiments,  but  the  young  man  is  dis- 
satisfied, he  wants  to  go  out  over  the  hills  which  bind  his  little 
valley,  he  wants  to  go  farther,  and,  as  the  old  saying  is,  he 
does  go  farther,  and  he  fares  worse,  and  so  Johnson  remarks, 
by  way  of  his  preface:  "Ye  who  listen  with  credulity  to  the 
whisperings  of  fancy,  and  pursue  with  eagerness  the  phan- 
toms of  hope;  who  believe  that  age  will  perform  the  promises 
of  youth,  and  that  the  deficiencies  of  the  present  day^  will  be 
helped  by  the  morrow,  attend  to  tlie  history  of  Rasselas,  the 
Prince  of  Abyssinia." 

Yes,  I  think  that  the  verdict  is  the  great  system,  and,  if  we 
go  farther,  we  may  fare  worse.  The  verdict,  in  my  opinion, 
holds  the  mirror  of  truth  to  the  face  of  nature.  The  Scotch 
plowboy  has  ^aid:  "Oh,  wad  some  power  the  giftie  gie  us  to 
see  oursels  as  ithers  see  us;  it  wad  frae  monie  a  blunder  free 
us,  an'  foolish  notion."  What  Robert  Burns  wished  for  the 
individual — ^that  each,  in  reflection  upon  himself,  lead  him- 
self into  a  betterment  of  conduct — the  verdict  does  for  the 
community.  You  will  have  such  verdicts  as  you  have  people. 
The  verdict  reflects  the  sentiments  of  the  people.  If  you  have 
a  people,  which  is  gifted  by  nature  with  iniquity  and  then 
disciplined  in  cussedness,  you  will  have  vicious  verdicts.  If 
you  have  a  people  of  a  high  plane  of  education,  developed  by 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  175 

the  refining  influences  of  the  arts  and  sciences,  interested  in 
the  betterment  of  their  surroundings,  you  will  have  just  ver- 
dicts. You  will  have  the  mirror  held  up  to  you  by  the  twelve 
men  in  the  jury  box.  "Be  ye  not  deceived.  God  is  not 
mocked.  Whatsoever  thou  sowest  that  also  shalt  thou  reap," 
is  the  true  embodiment  of  the  verdict  and  of  the  jury  system  in 
any  and  every  community. 

I  will  speak  to  you  thus  therefore  that  you  lay  broad  and 
deep  the  foundation  upon  which  these  verdicts  rest  There  is 
a  logic  back  of  this.  The  jury  ignore  the  laws  every  time, 
pretty  nearly.  You  think  so  if  you  lose  your  case;  and  they 
often  differ  with  you  upon  the  facts,  and  frequently  they  throw 
out  your  testimony.  But  twenty-three  years  of  as  careful  ob- 
servation of  verdicts,  I  tliink,  as  anyone  before  me  has  ever 
given,  has  satisfied  me  that  in  the  great  aggregate  of  trials  the 
verdict  is  substantially  correct.  Now  what  do  I  mean  by  cor- 
rect? I  do  not  mean  that  it  necessarily  corresponds  with  the 
particular  law  of  the  case.  I  do  not  mean  that  it  fits  exactly, 
the  preponderance  of  the  evidence  in  the  case,  but  I  believe, 
in  the  broad  spirit  of  the  entire  controversy,  the  verdict  is 
right.  There  are  jury  verdicts  which  pave  the  way  to  the  cor- 
rection of  the  old  system,  and  bring  about  the  betterment  in 
the  new,  which  so  held  the  mirror  to  the  face  of  nature  that 
the  reflection  presents  an  image  distorted,  and  at  once  it  is 
seen  that  something  better  must  be  done  in  the  future.  Such 
verdicts  as  brought  about  the  statute  of  Anne,  where  the 
courts  had  been  compelled  to  engraft  upon  the  law  of  negotia- 
bility the  fact  that  notes  of  hand  should  be  just  as  well  ne- 
gotiable as  bills  of  exchange;  and  further  developing  the  same 
principle  where  such  matters  as  warehouse  receipts  and  ship- 
ping receipts,  and  such  things,  stand  on  a  par  with  bills  of 
exchange. 

Such  matters,  for  instance,  as  that  an  employe  who  is  in- 
jured by  the  dangerous  and  hazardous  occupation  of  railroad- 
ing, may  recover,  although  his  injury  was  caused  by  a  fellow 
workman. 

Such  verdicts  as  that,  at  the  crossings  of  railroads,  where 
the  people  have  as  much  right  as  the  railroad  company,  that 
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the  injured  man  may  recover,  although  he  did  not  stop  and 
look  this  way  and  that,  and  all  that  kind  of  thing. 

Such  verdicts  where  the  jury  says  that  the  same  rule  which 
protects  my  hogs  when  they  are  shipped  by  rail  shall  protect 
my  children  when  they  are  shipped  by  rail;  certainly  this  is* 
not  "law,"  for  we  know  that  as  to  the  one,  the  company  is  an 
insurer,  while  as  to  the  other  it  is  not — but  the  jury  puts  them 
on  a  par,  makes  a  child  at  least  as  good  as,  if  not  better  than, 
a  hog. 

Such  verdicts,  for  instance,  which  drop  out  one  Will  which 
don't  suit  the  jury,  and  with  precisely  the  same  evidence  will 
sustain  another  Will  which  does  suit  the  jury. 

Such  verdicts,  if  you  please,  which  will  give  the  accused, 
where  the  crime  is  committed  in  desperation,  excusable  on 
the  broad  conduct  of  humanity,  where  parties  wronged  be- 
yond expression  of  words  take  the  law  into  their  own  hands, 
where  communities  lashed  into  fury  by  repeated  attacks  upon 
their  safety,  take  into  their  own  hands  the  highest  law  of  self- 
preservation,  the  jury  in  such  cases  will  find  verdicts  upon 
evidence  which,  under  other  circumstances,  a  verdict  could 
never  be  predicated  upon. 

Here  we  have  before  us  the  distinguished  gentleman  who 
presided  at  one  of  the  great  state  trials  of  the  nation.*  We  all 
have  anxiously  watched  the  trial  of  Guiteau,  the  trial  of  the 
anarchists,  the  trial  of  Prendergast,  the  trial  of  Holmes.  I 
undertake  to  say,  without  fear  of  successful  contradiction,  that 
in  each  of  these  trials,  standing  entirely  by  itself,  without  the 
relation  of  the  jury  to  the  public — simply  a  question  between 
one  ordinary  citizen  and  another  ordinary  citizen — in  all  prob- 
ability the  verdict  would  not  have  been  as  it  was;  but  the 
jury  has  invoked  in  these  cases  the  higher  law,  the  jury  has  in- 
voked in  these  cases  the  principle  of  self-preservation  as  appli- 
cable to  the  commonwealth  itself;  they  have  invoked  the  high- 
est principle  of  the  jury  system — which  is  but  organized  and 
modified  and  refined  lynch  law — lynch  law  under  oath — 
because  the  very  foundation  of  the  jury  system  is  that  the 


*Judge  John  Barton  Payne,  of  Chicago,  who  had  presided  at  the 
Prendergast  insanity  inquisition  and  who  had  at  the  diay  session  of 
the  bar  association  delivered  the  oration. 
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witnesses  to  the  overt  act,  the  bystanders,  those  who  stood 
there  and  saw  the  crime  committed,  were  called  together,  and 
were  told  to  pass  judgment  in  accordance  with  their  personal 
knowledge  of  the  facts — and  should  at  once  punish  the  of- 
fender. Here  is  the  constitutional  foundation  of  the  jury 
system.  Can  you  then  wonder,  my  friends,  that  the  jury  of  to- 
day follows  these  inherent  principles  carried  down  from  time  . 
to  time?  As  in  olden  days  the  beacon  lights  from  mountain 
top  to  mountain  top  carried  down  tidings,  so  that  the  last  one 
to  receive  the  message  knew  not  whence  it  came,  except  that 
it  came,  so  the  jury  of  today  with  a  greater  law  overrides  the 
instructions  of  the  court,  overcomes  the  preponderance  of  evi- 
dence, and  gives,  I  will  undertake  to  say  in  almost  every  in- 
stance a  verdict  which  is  altogether  just  and  right. 

Now  for  instance,  why  does  the  jury  find  against  the  evi- 
dence in  the  various  kinds  of  cases  that  I  have  suggested,  be- 
cause the  highest  possible  law,  of  the  great  right  and  wrong  of 
humanity,  in  their  judgment,  dernands  that  the  result  should 
be  such  that  it  may  constitute  the  very  right  of  the  case. 

Thus  ignorance  of  the  law  is  no  excuse.  That  a  mistake  of 
law  is  without  remedy  we  all  know;  yet  cases  turning  upon 
that  may  be  presented  in  every  shape  to  the  jury,  and  charged 
and  surcharged  with  instructions,  and  the  jury  will  give  relief. 
Why?  Because  they  will  decide  in  their  own  minds  the  mis- 
take is  not  of  law  but  of  fact.  I  think  it  was  Judge  Tuley,  of 
our  city,  who  had  a  case  something  of  that  kind,  where  an 
ignorant  woman  had  bought  some  property,  and  had  called 
a  lawyer  to  her  assistance,  and  should  have  had  the  protection 
of  a  warranty  deed,  but  later  she  found  she  had  nothing  but  a 
quit-claim  without  any  warranties,  and  no  protection;  the 
proper  proceeding  was  instituted,  and  she  obtained  redress; 
it  had  been  contended  that  mistake  of  law  is  without  relief, 
when  the  judge  said,  "No,  it  is  not  a  mistake  of  law,  it  is  a 
mistake  of  fact.  This  woman  thought  she  had  hired  a  lawyer, 
and  now  she  finds  she  has  hired  a  fool." 

I  mean  to  say — not  that  I  would  set  myself  up,  for  I  am 
a  sworn  officer  of  the  court,  not  that  I  would  set  myself  up  as 
instigating  or  encouraging  the  jury  to  disregard  the  instruc- 
tion of  the  court;  if  I  do  that  the  court  will  set  aside  the  vcr- 
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diet;  I  don't  get  verdicts  in  that  way — I  do  mean  to  say  in  all 
seriousness,  while  in  a  number  of  cases  the  verdict  is  wrong, 
and  technically  it  is  wrong,  I  do  think  in  the  great  majority 
of  cases  it  is  absolutely  right,  and  unless  there  be  some  previous 
strict  and  inflexible  requirement  of  the  law  to  set  aside  the  ver- 
dict, the  courts  will  let  it  stand. 

A  great  many  years  ago,  so  long  that  the  memory  of  man 
runneth  not  to  the  contrary,  I  was  called  upon  in  Iowa  City 
to  answer  this  conundnmi:  "What  is  meant  by  equity?"  Well, 
I  could  not  answer  it  all  at  once,  and  I  went  at  it  something 
like  this:  It  is  that  part  of  jurispnidence  which  is  invoked  to 
overcome  the  difficulties  in  those  instances  where  the  common 
law,  by  reason  of  the  inflexibility  of  its  principles  and  the  im- 
mobility of  its  forms,  is  not  equal  to  the  exigencies  of  doing 
justice  in  the  particular  case. 

Now  I  want  to  say  that  the  verdict  is  as  much  higher  than 
equity  as  equity  is  higher  than  common  law;  that  the  verdict 
is  that  form  of  expression  where  under  all  the  circumstances  of 
the  case  by  reason  of  the  inflexibility  of  our  system,  the 
immobility  of  our  laws,  neither  law  nor  equity  would  be  able 
to  do  justice.  You  have  these  instances  all  the  time.  You 
would  not  think  of  passing  a  statute  that  whoever — I  was 
going  to  say  steals  apples — ^that  is  a  little  dangerous  ground 
to  me.  In  a  burst  of  confidence  Judge  McCary  gave  me  some 
reminiscences  about  apple  orchards  in  early  times.  I  don't 
want  to  say  anything  about  apples.  You  would  not  think 
of  enacting  a  statute — I  am  speaking  to  the  legislators  now, 
not  the  lawyers — of  enacting  a  statute  like  this:  He  who  is 
guilty  of  petit  larceny,  if  you  please,  of  larceny  of  a  water- 
melon, shall  be  punished  thus  and  so;  but  provided,  if  his 
mother  be  a  poor  widow,  and  if  he  has  always  been  a  good 
boy,  and  if  this  was  his  first  offense,  and  if,  awaiting  the  trial 
of  his  case,  he  has  lingered  seven  months  in  colic  and  the 
bastile  waiting  to  be  tried — provided,  under  those  circum- 
stances, he  shall  be  acquitted.  You  would  not  put  that  in  the 
statute,  but  the  jury  puts  that  in  the  verdict  every  time. 

I  will  say  that  however  rasping  and  sharp  the  prosecuting 
attorney  is,  however  zealous  he  is  to  do  his  duty,  yet  humanity 
appeals  to  him  as  well  as  to  the  jury  that  these  elements  shall 
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be  taken  into  consideration  just  that  one  time  for  just  that  0:1. • 
boy.  But  I  shall  not  weary  you  with  illustration  upon  illus- 
tration. You  catch  my  idea,  I  think.  If  you  do  not,  it  is  not 
my  fault. 

Certainly,  theoretically  all  cases  should  be  considered  re- 
gardless of  the  parties  involved,  or  a^  the  student  answered 
when  confronted  with  a  certain  wormeaten,  but  yet  virile 
reminiscence:  "The  rule  in  Shelley's  case  is  just  the  same  as 
the  rule  in  any  other  man's  case,  the  law  is  no  respecter  of 
persons."  Yes,  that  is  good  theory,  but  the  practice  at  times 
presents  a  fatal  variance. 

Now,  having  decided,  and  so  far  as  I  have  not  been  contra- 
dicted by  anybody  I  take  it  to  be  conceded  today  here,  that  the 
jury  system  must  stay;  I  will  suggest  some  improvements; 
some  methods,  if  you  please,  of  overcoming  a  few  of  the  diffi- 
culties, because  occasionally  there  is  a  verdict  which,  in  the 
language  of  the  Sweet  William  of  Avon,  is  simply  rotten.  I 
just  caught  one  of  those  verdicts  a  few  days  before  I  came 
down  here,  and  I  caught  it,  if  you  will  allow  another  expres- 
sion from  my  learned  friend  Goethe,  I  caught  it  "where  Nelly 
wears  the  beads."  What  we  need  to  overcome,  the  difficulties 
with  these  verdicts,  which  should  not  be,  the  verdicts  that 
come  when  all  of  you  are  trying  cases  (because  I  take  you 
all  in  my  confidence)  I  suggest  we  ought  to  have  some  way 
of  raising  the  jury  trial  to  a  higher  plane  of  utility.  You  can 
all  understand  that  with  the  material  improved  you  will  get 
better  results.  If  I  had  my  little  kindergarten  class  here  I 
would  give  them  an  object  lesson.  I  would  take  some  very 
poor  mud  and  make  a  measly  little  mud  pie,  and  then  I 
would  take  some  smooth  rich  mud  and  make  an  elegant  pie. 

So  in  the  first  place  we  want  better  material  if  we  want 
better  verdicts,  and  we  want  better  surroundings  to  obtain 
better  results.  Now  I  think  everything  else  has  improved  in 
the  world,  and  we  should  make  an  exertion  in  that  direction. 
There  has  been  no  progress  made  at  the  bar.  Transportation 
carries  us  upon  the  wings  of  the  wind  surrounded  by  all  the 
luxuries  of  the  palace.  The  medical  profession  turns  into  de- 
light things  which  were  formerly  painful  operations.  It  is  a 
positive  pleasure  today  to  have  a  tooth  drawn,  you  laugh 
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while  It  is  going  on.  You  get  gas  for  that  purpose.  Even  the 
clergy  have  improved  our  surroundings  that  are  to  be.  And 
those  of  us  who  have  been  right  good  go  up  into  a  very  nice 
region,  better  equipped  than  ever,  not  only  with  golden  gates, 
but  also,  to  be  perfectly  impartial  under  the  questions  of  the 
day,  with  silver  streets^  and  where  the  "wheeling"  is  always 
good,  while  the  other  fellows  who  have  been  a  little  indiscreet 
go  down  in  the  basement;  yet  even  there  much  has  been  done 
to  better  their  surroundings.  The  prods  that  the  custodian 
uses  are  not  as  sharp  as  they  used  to  be,  and  the  temperature 
has  been  slightly  reduced,  so  that  it  is  now  just  about  the 
same  as  at  Rock  Island. 

So  now  we  must  have  better  surroundings  to  get  better 
verdicts.  Now  I  like  the  way  Judge  Payne  runs  a  court.  He 
has  some  dignity  about  it.  He  lets  the  jury  know  that  they 
are  arms  of  the  court,  and  that  it  is  not  a  holiday,  and  certainly 
not  a  Donnybrook  Fair  they  are  attending.  I  don't  mean 
to  be  personal,  Brother  Gannon;  I  mean  that  it  is  not  a 
Schuetzen  Park.  He  gives  them  to  understand  that,  the  in- 
stant that  the  court  opens. 

Judge  Payne  is  improving  the  system.  When  you  enter  his 
court  room  you  must  take  your  hat  off.  Recently  I  heard  him 
rap  on  his  desk  and  say,  "BailiflF,  Bailiff,  there  is  a  man  back 
there  in  his  shirt  sleeves.  It  is  true,  Bailiff,  the  man  has  a 
coat  over  his  shirt,  but  take  him  out  and  take  off  his  shirt." 

When  Judge  Payne  says  he  won't  stand  it,  we  know  he 
won't  stand  it.  I  was  a  little  alarmed  the  other  morning  up  in 
the  hotel.  I  wanted  to  take  him  back  to  Chicago,  and  I  rapped 
at  his  door,  and  he  did  not  answer,  and  I  thought  perhaps  he 
had  blown  out  the  gas.  He  is  great  on  blowing  out  the  gas. 
One  day  I  was  arguing.  I  was  going  to  argue  for  about  three- 
quarters  of  an  hour  and  Judge  Payne  said  "Sit  down!"  and  I 
sat  down.  So  I  had  my  suspicions  he  had  again  blown  out 
the  gas.     (Laughter  and  applause.) 

Gentlemen,  I  don't  understand  your  constant  hilarity  this 
evening;  you  seem  to  be  kind  of  making  fun  of  this  thing, 
but  I  ain't.  I  want  the  jury  improved.  There  should  be  some 
degree  of  solemnity  about  it,  something  to  let  them  under- 
stand their  serious  duties.     You  ought  to  see  Judge  Payne 
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swear  in  a  jury.  He  won't  let  his  clerk  do  it,  because  the  clerk 
don't  know  how.  He  won't  let  the  clerk  swear  the  witness;  the 
clerk  don't  know  how;  is  not  impressive  enough;  hasn't  got 
the  face  or  the  voice  for  it;  neither  have  I,  or  I  would  show 
you  how  the  judge  impresses  upon  the  witness  and  the  juror 
the  solemnity  and  the  responsibility  of  the  occasion.  I  can 
not  do  it,  but  I  can  tell  you  how  he  .don't  do  it.  He  don't  do 
it  the  way  Judge  Grant  did.  I  know  Judge  Grant,  if  here 
today,  would  pardon  me  for  what  I  am  about  to  say,  as  I  do 
say  it  in  a  spirit  of  kindness,  for  we  all  have  the  most  pleasant 
recollections  of  the  grand  strength  of  character  and  nobility 
of  heart  of  him  who  had  his  offices  in  these  very  rooms,  having 
here  a  library  of  unequaled  value,  which,  without  price,  he 
threw  open  to  all.  No,  Judge  Payne  does  not  administer  the 
oath  in  the  way  Judge  Grant  used  to  prepare  his  affidavits. 
He  would  rush  in  to  his  notary,  "Will,  Will,  that  is  true  so 
help  me  God:  damn  it,  put  the  seal  on  quick."  Now  the  jury 
— before  it  gets  through  with  Judge  Payne — he  will  give  them 
a  charge  which  is  forty  volts  or  fifty  horse-power,  or  some- 
thing which  is  chock  full  any  way,  but  it  is  equally  sound  and 
correct,  and  in  order  to  clinch  it,  because  you  know  things 
must  be  clinched.  I  remember  seeing  the  other  day  a  fellow 
down  on  Dearborn  street  selling  hair  oil.  He  says,  "There, 
that  will  make  your  hair  grow."  (Now,  Heinz,  you  remember 
that,  that  is  pretty  good;  send  for  a  barrel.)  He  says,  "You 
rub  six  bottles  of  this  on  your  head,  and  your  hair  will  com- 
mence to  grow  all  right,  and  you  take  two  spoonfuls  a  day 
internally."  I  says,  "What  do  I  have  to  swallow  the  nasty  stuff 
for?"  "That  is  to  clinch  the  roots  on  the  inside."  So  Judge 
Payne  clinches  it  by  calling  a  jury  up  one  after  the  other,  and 
asks  each  of  them  whether  he  has  heard  the  charge  and  under- 
stands it.  One  day  he  called  up  one  juror,  who  looked  a  sort 
of  bewildered,  and  asked  him,  "Are  you  hard  of  hearing?" 
"Oh,  no,  sir,  I  am  a  music  teacher  of  the  utmost  accuracy 
in  my  hearing."  "Did  you  hear  my  charge?"  "Oh,  yes,  1 
heard  it  all,  sir,  but  I  could  not  make  head  or  tail  out  of  it." 

We  want  better  material  in  the  jury  box.  I  don't  know 
where  you  are  going  to  get  them.  That  is  your  lookout;  that 
is  not  for  me.     But  I  want  them  there.     Especially  on  account 
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of  that  last  verdict.  That  rankles  me  yet  That  has  rankled 
me  since  the  one  before  quit  rankling  me.  That 
is  like  the  lady  that  had  a  bad  cold  and  went  to  her  physician. 
He  says,  "How  are  you  getting  along?*'  She  says,  'The  cold 
that  I  got  last  Thursday  is  getting  a  little  better,  but  the  one 
that  I  got  the  Wednesday  before  is  not  so  good."  Now  you 
take  the  jury  and  you  want  better  material,  and  how  are  you 
going  to  get  it?  I  don't  know,  nor  do  I  care  greatly,  but  I 
think  there  is  a  mistake  made  in  the  writings.  You  will  find  in 
the  old  system,  and  it  is  in  vogue  in  many  settlements  where 
the  petit  jury  and  the  grand  jury  were  drawn,  and  if  the  grand 
jurors  reported  on  a  bill  which  they  did  not  care  to  fasten  on 
any  of  their  friends,  they  would  write  "ignoramus,"  and  the 
sheriff,  in  returning  the  trial  panels,  would  write  in  the  names 
of  the  jurors.  I  suspect  at  times  they  got  the  "ignoramus" 
in  tlie  wrong  place,  and  very  often  it  is  written  in  the  panel  of 
the  trial  jury.    You  want  to  overcome  that  fact 

The  verdict  of  a  jury,  thus  selected,  is  very  much  in  accord 
with  the  words  of  the  lawyer  who  was  arguing  a  case  involving 
the  replevin  of  thirty-six  hogs,  or  a  habeas  corpus,  as  Judge 
Wade  would  have  it,  luibeas  corpora  of  thirty-six  hogs.  I 
want  my  Latin  correct,  if  nothing  else  is.  "Gentlemen,"  he 
said,  "I  know  you  have  heard  the  testimony  in  this  trial,  but 
I  am  afraid  you  may  have  forgotten  some  of  it,  and  I  want  a 
correct  verdict"  (It  appears  that  the  hogs  could  not  be  ob- 
tained, and  he  was  entitled  to  a  money  judgment,  and  they 
were  to  figure  the  total.)  "I  want  you  to  remember  the  num- 
ber. Very  often  jurors  go  out  and  forget  the  number.  Now, 
remember — ^thirty-six,  thirty-six  hogs,  just  three  times  as  many 
as  are  here  before  me." 

Well,  of  course  with  such  material  in  the  box,  you  must, 
occasionally,  get  the  kind  of  verdicts  they  give,  as  especially  a 
very  recent  verdict,  in  a  case  demanding  a  special  finding,  they 
found  the  deceased  came  to  his  death  "by  the  use  of  intoxi- 
cating liquors  superinducing  apoplexy  in  the  minds  of  the 
juroi*s." 

Then  you  must  have  a  better  baiHff.  There  is  a  late  instance 
where  the  bailiff  was  rather  friendly  with  the  accused,  and 
they  conferred  together,  it  was  a  case  of  murder,  pure  and 
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simple.  It  was  a  case  of  dead  open  and  shut,  with  16  to  i  in 
favor  of  the  shut.  After  they  conferred  together  and  the  bailiff 
gave  the  accused  a  few  pointers,  the  bailiff  stepped  up  to  one 
of  the  jurors  and  said  to  the  fellow,  "Stick  out  for  man-slaugh- 
ter." The  jury  went  out,  they  had  the  usual  discussion  and 
ballots,  seven  for  acquittal  and  three  or  four  for  murder  in  the 
first  degree,  and  two  or  three  for  man-slaughter,  and  they 
argued  pro  and  con  until  the  fellows  for  acquittal  won  over  all 
the  others  except  this  one,  and  he  stuck  out  for  man-slaughter, 
and  then  they  argued  until  he,  in  turn,  won  over  the  other, 
eleven,  and  the  juiy  came  in  with  a  verdict  for  man-slaughter. 
I  think  there  was  a  mistake  there  in  the  selection  of  the  bailiif ; 
we  must  have  better  bailiffs. 

You  ought  to  have  better  lawyers.  I  don't  mean  by  that 
present  company.  I  don't  mean  any  greater  ability,  but  better 
at  heart.  Lawyers  should  not  take  a  mean  advantage,  and  I 
do  say  that  the  lawyer  who  has  the  last  speech  to  the  jury 
has  got  what  the  poets  call  a  **lead-pipe  cinch,"  and  he  ought 
not  to  be  mean  enough  to  use  it.  1  think  it  should  be  shifted 
in  some  way.  I  am  not  speaking  now  because  I  am  defending 
cases,  because  very  many  I  do  not  defend,  and  I  have  the  last 
speech.  But  I  do  mean  to  say  this,  and  it  is  a  great  deal  like 
the  Irishman  who  was  about  to  take  a  train.  He  was  told  that 
the  last  car  of  the  train  is  the  most  dangerous  place,  so  he 
asked,  "Thin  why  don't  they  lave  off  the  last  car?"  I  think 
they  ought  to  leave  off  the  last  speech;  the  man  that  speaks 
last  will  carry  the  jury  nearly  every  time.    Try  it  and  see. 

With  these  few  rambling  remarks  I  want  to  inform  you  all 
that  I  am  in  favor  of  verdicts,  and  of  the  jury  system  necessary 
to  the  rendition  of  verdicts.  I  think  it  produces  a  sort  of 
elasticity  in  the  mental  powers  exercised  in  what  we  call  the 
embodiment  of  government,  which  performs  its  highest  func- 
tions in  the  protection  of  life,  liberty  and  property. 

Imagine  the  highest  tempered  steel,  without  any  elasticity, 
and  you  will  have  something  so  brittle  that  it  is  unknown  in  the 
realms  of  science,  useless  in  the  arts  and  industries. 

The  ship  at  sea  rides  at  anchor,  but  it  is  not  fast,  there  is  a 
little  give;  this  protects  the  ship,  eases  the  first  impulse  of  the 
storm,  and  prevents  the  wreck  of  the  stately  vessel.     The 
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proud  cedar  of  Lebanon  raises  its  lofty  and  beautiful  crest, 
but  it  "gives"  when  the  cyclone  breaks  over  it,  and  the  fact  of 
its  giving  just  a  little  preserves  it  from  utter  destruction.  And 
so  the  jury  system  and  the  verdicts,  they  furnish  an  element 
of  elasticity  in  the  administration  of  justice  which  would  be 
absent  in  trials  before  learned  and  strict  jurists,  applying  with 
mathematical  precision  the  fixed  rules  of  law  to  the  matter  in 
hand. 

Nor  is  there  apt  to  be  any  abuse  growing  from  this.  Just 
remember  it  takes  thirteen  men  to  make  a  jury;  and  if  twelve 
of  them  miss  it  too  much,  if  they  override  the  instructions  and 
forget  the  evidence,  there  is  present  the  thirteenth  man,  who 
in  nearly  all  instances  can,  while  the  others  temper  mercy  with 
justice,  see  to  it  that  the  court  tempers  justice  with  mercy. 
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4  o'clock  p.  m. 

League  Base  Ball  Game,  Western  Association,  Rockford  vs.  Cedar 
Rapids,  with  the  compliments  of  Linn  County  Bar. 

lo  o'clock  p.  m. 

Banquet  at  Grand  Hotel — Elaborate  Menu,  and  more  elaborate 
Toasts.     Hon.  J.  H.  Henderson,  Toast-master. 

**  The  Executive" Hon.  Milton  Remley 

*'  The  Majesty  of  the  Law"  .    .    .  Hon.  J.  H.  McConlogue 

**  The  Court  of  Last  Resort  " Hon.  H.  E.  Deemer 

'*The  I^w- Makers" Hon.  Thos.  A.   Cheshire 

**The  Linn  County  Bar" Hon.  N.  M.  Hubbard 

And  Other  Toasts. 

Program  interspersed  with  vocal  music,  by  Master  Claude  Saner. 


THURSDAY,  JULY  8,  1897. 

10  o'clock  a.  m. 

Annual  Address,  by  Hon.  John  Gibbons,  Judge  of  the  Superior 
Court  of  Cook  County,  Illinois. 

2  o'clock  p.  m. 

Unfinished  Business. 

New  Business. 

General  Discussions  —  open  to  all  —  of  Reports  of  Committees, 

Motions,  Resolutions,  etc..  etc. 
Adjournment. 

(Through  the  kindness  of  the  Linn  County  Bar,  carriages  will 
be  at  the  disposal  of  the  members  during  the  convention.  Re- 
duced rates  on  all  railroads.) 
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PROCEEDINGS 


IOWA  STATE   BAR  ASSOCIATION, 

AT  cedAr -Rapids. 

Third  Annual  Session,  Jul^x  7  and  8,  1897. 


The  convention  was  called  to  order  at  io:6c  o'clock  in  the 
morning  of  July  7,  1897,  by  President  J.  H.  Hendefsbi?/- 

Judge  Henderson  :  **  Gentlemen  of  the  Iowa  Bar  lAhma- 
Hon, —  I  welcome  you  to  this,  our  third  annual  session,  and  I Yeel 
sure  that. notwithstanding  the  inclemency  of  the  weather,  the 
session  will  be  a  pleasant  and  profitable  one. 

"  I  have  the  pleasure  of  introducing  the  Hon.  Geo.  A.  Lincoln, 
mayor  of  the  city  of  Cedar  Rapids." 

ADDRESS  OF  WELCOME. 

Mr.  Lincoi,n:  **  Gentlemen  of  the  Iowa  State  Bar  Assocta- 
tion^ — I  don't  know  why  I  have  been  called  upon  to  address  gen- 
tlemen of  your  kind,  except  that  I  am  in  the  position  of  the 
executive  oflScer  of  this  city  and  it  has  been  a  rule  that  when  we 
have  had  conventions  here  the  executive  officer  has  had  to  take 
care  of  quite  a  number  before  they  got  home.  Perhaps  it  is  for 
this  reason  that  I  am  called  here  to-day.  But  in  behalf  of  the 
city  of  Cedar  Rapids,  I  welcome  you  here  to  our  city.  I  welcome 
you  to  your  business  meetings,  and  I  hope  during  your  stay  you 
will  enjoy  yourselves. 

**  Yesterday  I  didn't  know  to  whom  I  would  turn  over  the  keys 
of  the  city.  I  looked  over  the  ground  and  made  up  my  mind  I 
would  give  them  to  Brother  Crosby,  but  thinking  it  over,  as  he 
is  of  a  different  political  faith,  I  didn't  know  as  he  would  return 
them,  and  then  we  might  not  be  able  to  get  into  the  city  again, 
so  I  decided  to  throw  the  keys  into  the  river.  I  have  done  so, 
and  I  can  assure  you  that  the  city  is  open  to  you  in  every  way, 
shape,  and  manner,  and  that  you  are  welcome  to  all  we  have  here. 
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'•You  gentlemen  are  practicing  at  the  bar.  Now,  gentlemen, 
I  want  you  to  understand  that  we  have  some  bars  here,  and  you 
want  to  be  very  careful  how  you  practice  at  them  during  the 
weather  we  have  now. 

**  In  behalf  of  the  city,  I  bid  you'  welcome.  In  behalf  of  the 
brother  members  of  your  professiQi|*iri  this  city  who  are  endeav- 
oring to  take  care  of  you  in-.every  way,  I  bid  you  welcome,  and 
I  think  when  you  leave  -the  city  you  will  be  satisfied  with  this, 
your  third  annual  se$^io^V  as  a  visit  to  us. 

**  I  don't  think,  gentlemen,  you  want  me  to  talk  long  to  you 
to-day,  as  tjae^airas  not  the  best  for  talking,  so  I  merely  again 
bid  you  a^<he,irty  welcome  and  assure  you  that  we  will  endeavor 
to  mak^yo'ur  stay  here  pleasant." 

-.;-  ^V^  RESPONSE. 

The  President  then  introduced  Hon.  G.  W.  Burnharii,  of  Vin- 
ton, Iowa,  who  replied  to  the  welcome,  as  follows  : 

*'  Mr,  President  and  Mr,  Mayor, —  I  know  that  we  are  sure  of 
a  hearty  welcome  on  this  occasion  from  the  mayor  and  all  the  citi- 
zens of  Cedar  Rapids,  and  also  the  members  of  the  local  bar.  I 
knew  when  the  executive  committee  selected  this  place  for  this 
meeting  something  of  the  hospitality  of  the  people  of  Cedar 
Rapids ;  but  if  I  had  any  misgiving  as  to  the  entertainment 
that  we  were  to  receive,  I  know  (speaking  on  behalf  of  the 
State  Bar  Association)  it  has  already  been  dispelled.  We  have 
seen  this  welcome  in  the  look  of  the  eye,  in  the  grasp  of  the  hand, 
and  in  the  preparations  that  have  been  made  for  us  by.  the 
committee. 

**I  don't  know,  taking  into  consideration  the  object  and  pur- 
poses of  this  meeting,  but  the  mayor  has  made  a  mistake  in  say- 
ing to  us  that  he  has  thrown  the  keys  into  the  river.  It  is  a 
strong  temptation  for  us  to  take  to  the  river  to  find  the  keys. 

*  *  I  presume  all  of  us  have  come  more  or  less  into  contact  with 
the  Linn  County  Bar.  It  has  always  been  a  strong  bar.  It  has 
always  made  its  impress  upon  the  jurisprudence  of  this  state,  and 
it  never  was  stronger  in  number  or  quality  than  it  is  to-day.  It 
has  always  been  a  very  versatile  bar.  It  may  be  true  that  in 
common  jurisprudence  there  may  be  wrong  and  injury  for  which 
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there  is  no  remedy,  but  there  is  no  such  thing  in  I^inn  County  ; 
the  versatility  of  the  Linn  County  Bar  has  always  found  a  remedy 
for  every  wrong  and  every  injury  that  human  flesh  is  heir  to.  I 
believe  it  was  a  member  of  the  Linn  County  Bar  who,  when 
called  out  into  the  country  before  a  justice  to  defend  one  charged 
with  crime,  came  to  the  conclusion  after  looking  over  the  audi- 
ence, that  he  had  a  majority  of  the  audience  on  his  side  and 
friendly  to  his  client,  and  thereupon  made  a  motion  to  dismiss  the 
case,  and  insisted  that  the  justice  put  the  motion  to  the  crowd. 
The  attorney  for  the  state  remonstrated ;  said  that  wasn't  in 
order  ;  but  it  was  replied  that  a  motion  to  dismiss  is  like  a  motion 
to  adjourn ;  it  is  always  in  order.  The  justice  took  that  view 
of  the  case,  and  the  motion  was  put  and  carried,  and  the 
attorney  marched  out  triumpantly  with  his  client.  Where  else 
would  you  find  such  a  remedy  to  end  a  criminal  prosecution  than 
in  Linn  County  ? 

*  *  We  have  had  a  very  strong  testimonial  paid  to  the  merits  and 
work  of  the  lawyer,  in  the  local  press  this  morning,  and  I  believe 
that  it  is  merited.  I  believe  that  the  mayor  and  citizens  of  this 
town  will  find,  while  they  are  entertaining  the  lawyers  of  Iowa, 
that  they  are  a  very  worthy  class  of  people.  I  think  they  will 
prove  themselves  to  be  such,  and  I  think  we  shall  prove  to  you 
that  we  appreciate  the  entertainment  you  have  prepared  for  us 
and  the  hospitality  you  extend.  I  see  that  you  have  provided  a 
base  ball  game  for  us.  That  strikes  the  lawyer  in  a  very  sympa- 
thetic spot,  because  of  the  lawyers  in  the  base  ball  force  to-day, 
and  most  of  us  have  sometime  in  our  lives  been  players.  If  any 
of  your  nine  should  suffer  disaster,  and  it  should  become  necessary 
to  have  a  substitute  for  some  of  your  players,  you  can  call  upon 
the  bar  and  we  will  furnish  a  man  for  every  place  that  needs  a 
substitute.  You  don*t  need  to  confine  it  to  the  practitioners, 
either ;  you  can  go  to  the  Supreme  Court.  I  believe  Judge 
Deemer,  during  his  college  days,  was  a  crack  pitcher  for  the  col- 
lege nine,  and  he  hasn't  forgotten  how  to  play  ball  yet,  and  here 
is  Judge  Kinne.  I  don't  know  whether  he  would  like  to  make  a 
base  run,  but  he  can  tell  you  he  expects  to  make  a  good  run  this 
fall.  What  a  magnificent  back-stop  Judge  Kinne  would  make. 
There  are  some  here  who  could  fill  out  the  card  with  a  nice  line 
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of  figures:    Judge  McCoy,  Judge  Leggett,  Judge  Waterman,  in 
case  of  necessity. 

**  Gentlemen,  passing  from  a  somewhat  light  vein  to  one  some- 
what more  serious,  I  want  to  say  a  word  in  regard  to  some  mat- 
ters that  should  press  upon  the  thought  of  every  lawyer.  There 
is,  in  my  judgment,  large  judicial  government  in  this  country. 
There  never  was  a  country  where  judicial  authority  was  so  strong 
and  supreme,  and  so  respected  and  acquiesced  in  as  in  this  coun- 
try. On  two  occasions  to  which  I  shall  refer  (and  there  are  many 
others  to  which  I  might  refer),  there  was  shown  the  power,  the 
influence,  and  the  wisdom  and  honor  of  the  judicial  decision,  by 
common  acquiescence  in  the  decision.  I  refer,  first,  to  the  elec- 
tion of  1876,  when  it  was  impossible  to  determine,  according  to 
the  regular  form,  who  had  been  elected  President  of  the  United 
States.  This  country  was  on  the  verge  of  another  civil  war^ 
although  but  a  few  years  had  elapsed  since  that  terrible  struggle. 
Statesmen  got  together,  and  it  was  agreed  that  the  matter  should 
be  submitted  to  a  tribunal,  the  highest  in  the  land,  the  Supreme 
Court  of  the  United  States  ;  and  from  that  time  the  people  waited 
and  had  confidence  in  the  outcome  of  the  issue,  no  matter  what 
it  might  be,  because  it  was  to  be  submitted  to  the  Supreme  Court 
of  the  United  States  ;  and  whether  that  decision  was  according  to 
the  vote  recorded  by  you  or  me  or  not,  the  American  people  were 
saved  from  another  civil  war  and  the  people  acquiesced  in  and 
upheld  that  decision.  A  few  years  later,  in  that  staid  old  state  of 
Maine,  the  party  defeated  sought  to  hold  the  government  against 
the  party  successful  under  the  forms  of  law.  Anarchy  reigned 
for  days  and  contumely  ensued  ;  when  seven  judges  of  that  state 
came  together  and  upon  a  few  sheets  of  paper  expressed  their 
view  and  at  once  all  contumely  ceased.  The  press  and  the  gov- 
ernment took  up  their  words  and  spread  them  broadcast,  and  all 
thinking  men  stopped  to  consider  the  question  before  them,  and  at 
once  acquiesced  in  the  opinion  of  those  judges.  Now,  if,  in  these 
latter  days,  there  shall  have  come  up  an  element  in  this  country 
that  would  cast  reflection  upon  the  Supreme  Court  of  the  United 
States,  or  of  the  states  in  the  Union,  it  is  the  duty  of  the  lawyers 
to  stand  between  disturbing  elements  at  large  and  the  courts  and 
say,    'There  is  a  place  where  you  can  state  your  grievances. 
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equally,  carefully,  thoroughly  ;  where  both  sides  may  be  pre- 
sented and  cool  judgment  shall  have  full  sway,  and- we  must  acqui- 
esce in  those  opinions.'  It  devolves  upon  the  lawyers  of  this 
state,  the  lawyers  of  this  nation,  to  stand  between  the  disturbing 
element  and  the  judiciary  decision.  • 

'*  Mr.  Mayor,  on  behalf  of  the  Iowa  Bar  Association,  we  thank 
you  for  your  kind  words  of  welcome,  and  we  thank  the  local  bar 
for  the  provision  they  have  made  for  our  entertainment.  As  the 
proof  of  the  pudding  is  in  the  eating,  we  probably  shall  not  fail  to 
show  you  that  we  appreciate  your  preparations.'* 

Thb  Chair  :  *  *  With  the  cordial  welcome  we  have  had  and 
the  response  given,  which  we  all  appreciate,  we  are  now  ready  to 
begin  the  business  of  this,  our  third  annual  session. 

*'  First  in  order  is  the  roll  call.  Following  out  the  plan  adopted 
in  Davenport  last  year,  instead  of  calling  the  roll,  will  ask 
everyone  immediately  on  the  close  of  this  session  to  come  forward 
and  sign  the  roll.  This  will  be  equivalent  to  a  r611  call,  but  a 
more  accurate  record." 

The  list  of  members  who  signed  the  roll  will  be  found  elsewhere 
in  this  report. 

The  Secretary  then  submitted  his  report  as  follows  : 

REPORT   OF  SECRETARY. 

**To  The  Iowa  State  Bar  Association. 

*  *  Gentlemen, — Your  Secretary  begs  leave  to  submit  the  following 
report.  Orders  or  vouchers  were  properly  drawn  for  all  money 
paid  out  by  the  Treasurer,  as  shown  by  his  report. 

**  I  received  from  Mr.  J.  W.  Bollinger,  of  Davenport,  Iowa,  for- 
mer Secretary  of  the  Association,  a  number  of  reports  from  other 
bar  associations,  and  during  the  year  have  received  a  number 
more  direct  from  the  associations  themselves.  Some  of  these 
reports  are  bound  in  boards,  but  most  of  them  are  in  paper  bind- 
ing. They  are  all  worthy  of  permanent  preservation.  There  are 
but  few  complete  collections  of  such  reports  in  the  United  States. 
I  am  informed  that  our  State  Library  is  now  making  an  eflfort  to 
secure  as  complete  a  set  as  they  can,  and  I  would  respectfully  sug- 
gest that,  unless  the  Association  desires  to  permanently  preserve 
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them  itself,  the  copies  that  we  have  be  either  given  to  the  State 
lyibrary  or  loaned  to  them  so  they  will  be  preserved. 

**  If  I  may  be  permitted  to,  I  would  like  to  suggest  that  the 
program,  as  provided  by  the  By-I^aws,  should  not  be  inflexible, 
and  that  the  rule  should  be  amended  so  as  to  provide  that  the 
entertainment  committee  should  follow  the  program  as  nearly  as 
convenient  and  leave  it  some  opportunity  to  vary  from  it  in  some 
details. 

' '  Owing  to  a  large  amount  of  detail  work  that  must  be  done  in 
way  of  receiving  applications,  membership  fees,  dues,  etc.,  the 
Secretary  and  Treasurer  ought  not  to  be  expected  to  have  their 
reports  ready  so  early  during  the  meetings  as  now  required  by  the 
program.  Experience  has  also  shown  that  the  banquet  is  more 
successful  if  held  upon  the  first  evening  of  our  meetings  instead  ot 
the  last. 

"  It  also  seems  that  some  latitude  should  be  allowed  the  com- 
mittee in  securing  addresses.  We  could  add  to  our  usual  program 
from  two  to  four  prepared  papers  by  Iowa'  lawyers,  and  thereby 
contribute  to  the  interest  and  success  of  our  meetings. 

N.  E.  Coffin,  Secretary:' 

After  reading  of  report  by  Secretary,  Mr.  R.  M.  Haines,  Chair- 
man of  Committee  on  Membership,  made  a  partial  report,  in 
which  he  stated  that  some  of  the  applicants  for  membership  had 
not  yet  had  their  names  properly  certified  ;  also,  that  as  yet  the 
chairman  was  the  only  member  of  the  committee  present.  He 
suggested  that  some  applicants  had  not  paid  the  initiation  fee  but 
be  voted  for,  with  the  understanding  that  in  case  of  non-payment 
of  fee,  they  would  not  be  entered  upon  the  roll,  vouchers  of  pay- 
ment being  a  necessary  preliminary  to  so  recording.  This  com- 
mittee made  additional  reports  at  different  times  during  the  session. 
The  full  list  of  new  members  recommended  by  them  and  elected 
and  who  have  paid  the  initiation  fee  will  be  found  elsewhere  in 
this  report. 

The  Chair  :  '*  All  of  the  committees  have  some  vacancies, 
but  it  seems  best  not  to  fill  them  until  the  arrival  of  later  trains 
which  it  is  understood  will  bring  a  large  additional  attendance.'' 
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Judge  McCrary,  Chairman  of  Committee  on  Biography,  requests 
all  members  of  the  bar  knowing  of  deaths  of  members  in  their 
locality  to  report  between  this  and  the  afternoon  session. 

President  Henderson  appointed  an  Auditing  Committee  com- 
posed of  W.  L.  Read,  of  Des  Moines,  J.  A.  Guiher,  of  Winterset, 
and  W.  B.  Quarton,  of  Algona,  Iowa. 

Dr.  T.  S.  Parvin  :  **  I  had  a  formal  communication  from  my 
son,  but  don't  seem  to  find  it  now,  so  I  will  myself  extend  the 
invitation  to  the  members  of  this  Association  during  your  stay  in 
this  city  to  visit  the  Iowa  Masonic  Library.  You  will  be  cordially 
welcome  there  and  you  will  find  many  matters  that  are  not  Masonic 
and  therefore  are  of  general  interest  to  those  who  are  not  Masons. 
Coming  to  Iowa  at  an  early  date  and  being  one  of  the  early  set- 
tlers, I  have  endeavored  to  collect  in  that  library  everything  per- 
taining to  the  history  of  Iowa. —  I  have  not  the  first  reports  of 
your  proceedings,  but  they  have  been  promised  me. —  You  will 
find  a  great  many  matters  relating  to  the  early  history  of  Iowa 
and  the  early  courts,  and  we  shall  be  very  much  pleased  to  see 
any  of  the  members  of  the  bar,  during  their  stay  with  us.'* 

The  Chairman  of  Committee  on  Membership  here  reported 
three  additional  names,  included  in  the  list  printed  elsewhere  in 
this  report. 

Mr.  Stuart,  of  Cedar  Rapids,  requested  the  members  to  bear  in 
mind  that  they  were  urgently  invited  to  witness  the  game  of  two- 
old-cat  at  the  ball  grounds  in  the  afternoon. 

Morning  session  then  adjourned  to  2:00  p.  m. 


AFTERNOON  SESSION,  JULY  7. 

The  Association  reconvened  at  2:00  o'clock  p.  m.,  with  Presi- 
dent Henderson  in  the  chair. 

The  Committee  on  Membership  presented  a  supplemental 
report. 

Mr.  Haines, — **  I  don't  know  as  to  whether  there  is  any  pro- 
vision in  our  Constitution  or  By-Laws  for  such  a  resolution  as  this 
committee  is  about  to  offer,  and  yet  it  seems  to  us  the  motion  will 
be  eminently  proper,  and  that  we  shall  stand  little  danger  of  any 
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abuse  of  the  course,  if  you  choose  to  adopt  it,  so  I  venture  to  offer 
the  following  resolution : 

''Resolved,  That,  in  recognition  of  his  early  services  to  the  state, 
as  a  member  of  the  bar,  and  his  later  service  as  an  educator  and 
citizen,  the  Hon.  T.  S.  Parvin  be  elected  an  honorary  member  of 
this  body.  R.  M.  Haines,  Chairman^ 

The  resolution  was  unanimously  adopted. 

The  President  then  reported  the  following  changes  in  the  stand- 
ing committees : 

Committee  on  Membership  —  William  Smyth,  in  place  of  W. 
A.  Park,  deceased. 

Committee  on  Grievances — J.  C.  Mabry,  W.  H.  Baily,  and 
Geo.  A.  Oliver,  in  place  of  absent  members. 

Committee  on  Law  Reform — James  O.  Crosby,  Perry  D.  Rose, 
£.  B.  Soper  and  Jas.  D.  Gamble,  in  place  of  absent  members. 

Committee  on  Legal  Education  —  S.  M.  Weaver,  in  place  of  C. 
L.  Nourse,  absent ;  W.  E.  Odell  in  place  of  H.  O.  Weaver, 
absent. 

Committee  on  By-Laws  —  M.  W.  Beach,  in  place  of  J.  W.  Bol- 
linger, absent. 

ANNUAL  ADDRESS  OF  PRESIDENT  J.  H.  HENDERSON. 

Gentlemen  of  the  Iowa  State  Bar  Association, — As  members  and 
representatives  of  the  bar  of  a  commonwealth  of  which  it  is  our  pride 
to.  love,  honor  and  revere,  we  in  our  third  annual  session  assemble 
for  counsel  and  action,  not  alone  for  the  profession,  but  that  by 
papers  read,  discussions  had  and  resolutions  approved,  the  good 
of  the  state  may  be  subserved. 

The  social  features  of  this  annual  gathering,  the  acquaintances 
and  friendships  formed,  the  interchange  of  thoughts  and  ideas 
concerning  our  duties,  are  pleasant  and  profitable  and  full  of 
enjoyment,  and  realization  is  the  hope  and  expectation. 

The  year  has  passed  with  its  successes  and  failures.  The 
recommendation  of  previous  sessions  have  not  been  enacted  into 
the  law,  but  reforms  move  slowly  and  experience  teaches  that 
new  procedures  and  rules  are  not  adopted  until  the  crusts  of  con- 
servatism and  precedents  are  broken.     The  voice  of  the  bar  of  a 
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state  has  power  and  strength,  and  its  expression  on  well  consid- 
ered subjects  of  legislation  will  be  heeded  and  followed. 

In  this  annual  address  required  by  our  law  it  has  seemed  proper 
to  give  expression  to  some  thoughts  touching  the  enactment  of 
law,  its  observance  and  enforcement.  Not  to  and  for  lawyers  in 
their  professional  duties,  but  rather  to  their  obligations  to  the 
state,  enhanced  and  enlarged  by  their  education  and  relation  to 
the  public. 

We  are  mindful  of  the  duties  and  obligations  of  lawyers,  and 
full  well  know  and  appreciate  the  true  ethics  of  the  bar.  A  rigid 
requirement  of  moralilty,  integrity  and  legal  learning  we  insist 
upon,  and  that  upon  the  lawyer  is  imposed  the  sacred  duty  of 
knowing  nothing,  caring  for  nothing,  doing  nothing,  but  that 
which  is  in  the  discharge  of  his  duty^  and  guided  in  all  things  by 
the  lantern  of  conscience,  ever  an  infallible  and  faithful  guide. 

It  is  into  the  Temple' of  Justice  the  lawyer  enters  as  a  minister 
of  the  law,  and  learning, — nay,  even  ability, —  is  not  enough.  His 
ethical  culture  and  conviction  of  right  should  be  such  as  make 
him  vigilant  and  resolute  in  upholding  the  majesty  of  the  law, 
the  integrity  of  its  administration  and  the  honor  of  his  profession.  . 
In  the  enactmient  of  laws  and  their  observance  and  enforcement, 
he  has  more  than  a  minist^al  duty.  In  all  history  the  mind» 
the  heart  and  the  hand  of  the  lawyer  are  impressed  on  the  laws, 
in  their  creation  as  well  as  in  their  administration. 

No  greater  necessity  now  exists  than  that  the  enactment  of 
laws  should  be  with  the  greatest  caution  and  wisdom,  their 
observance  implicitly  demanded  and  their  enforcement  fully  had 
with  justice  and  fidelity. 

Out  of  the  necessities,  the  experience,  and  the  wisdom  of  man, 
has  grown  the  common  law  with  its  underlying  truths,  which  in 
the  abstract  contain  all  the  true  principles  of  law,  of  justice,  and 
equity. 

Governments  change,  emergencies  arise,  new  principles  are 
invoked  ;  the  demands  of  civilization,  of  commerce,  and  the  ever 
progressive  spirit  of  the  race  have  added  to  the  wealth  and  store 
of  the  common  law. 

With  the  development  of  the  Nation,  its  widenesss  and  extent, 
diversified  industries  and  magnitude  of  its  enterprises,  it  is  rare, 
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even  if  at  all,  that  any  emergency  can  arise  when  by  force  of  con- 
ditions an  addition  to  the  law  be  made  without  the  enactment  in 
the  prescribed  manner  and  course. 

The  two  great  factors  in  the  Nation's  growth,  increase  of  popu- 
lation and  extending  commerce,  have  necessitated  laws  more 
explicit  and  controlling  much  more  the  affairs  of  men. 

In  the  earlier  and  more  primitive  days,  few  and  simple  laws 
were  adequate.  The  town  meeting,  the  highest  tribunal  needed, 
and  its  voice  was  the  will  of  the  land.  It  is  the  consensus  of 
opinion  of  all  thinking  men  that  the  demand  for  the  enactment  of 
laws  in  this  day  is  far  in  excess  of  any  just  requirement,  and  that 
the  bane  of  this  country  is  too  much  legislation  ;  that  the  opinion 
is  too  prevalent  that  a  statute  enacted  is  the  panacea  for  the  ills 
and  evils  existing.  The  tendency  is  to  ignore  the  true  principle 
which  should  ever  promote  the  enactment  of  law,  and  to  make  it 
subserve  special  interests,  classes,  or  particular  emergencies,  often- 
times fancied  more  than  real.  The  true  object  of  all  law  is  to  secure 
justice,  equality,  and  liberty  ;  that  justice  which  under  the  law 
accords  to  him,  of  whatever  degree  or  station,  immunity  from 
wrong  and  oppression,  and  the  enjoyment  of  his  own. 

The  law  cannot  make  equality  between  each  individual,  because 
equality  in  mind,  heart,  will  and  strength  is  not  found  in  man,  no 
more  than  it  is  found  in  the  forces  of  nature,  but  that  equality 
should  be  granted  in  the  law  that  enables  one  as  well  as  another  to 
stand  equal  before  the  law  with  the  right  by  honest  exertion  and 
righteous  conduct  to  attain  this  world's  goods  and  fame  and  enjoy 
the  fruits  of  his  labor. 

True  liberty  is  not  to  do  as  one  wishes,  but  as  he  ought ;  to 
listen  to  the  dictates  of  reason  and  not  follow  the  impulse  of  pas- 
sion. 

The  enactment  of  law  in  aid  of  one  at  the  expense  of  another 
violates  that  rule  of  justice,  equality  and  liberty.  And  so  is  that 
law,  even  though  right,  which  does  not  give  equal  privileges  in 
its  procedure. 

One  must  submit  to  some  exactions  of  public  duty,  to  taxation 
and  the  burden  of  producing  revenues  for  the  government,  which 
may  not  at  all  times  be  possible  of  exact  justice  and  equality. 
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The  diflBculty  is  not  in  stating  what  should  be  the  true  principle 
and  motive  of  all  legal  enactments ;  it  lies  in  the  application  of 
these  principles  and  in  following  them  in  legislation. 

It  is  not  alone  in  the  economy  of  our  system  of  government  we 
experience  difficulties.  We  are  wont  to  say  all  are  sovereigns, 
po:»ibly  theoretically  true,  but  practically  the  economy  of  party 
organizations,  are  too  often  of  the  combined  leadership  of  the  few 
and  the  behests  of  particular  interests. 

The  dual  form  of  government  —  National  and  State  —  present 
obstacles  in  the  enactment  of  laws  of  general  uniformity. 

In  the  limitations  and  restrictions  of  the  one,  the  wide  latitude 
and  extended  power  of  the  other,  the  demands  of  parties  and  of 
interests  threaten  to  encroach  upon  the  domain  of  the  one  by  the 
other. 

Practical  questions  are  determined  on  existing  conditions  and 
not  upon  any  hypotheses  of  what  they  should  be  or  what  they 
might  have  been. 

The  philanthropists  and  reformers  seek  to  educate,  mould  and 
build  an  ideal  state,  and  without  coming  into  actual  contact  with 
existing  forces  and  affairs,  come  and  go,  and  existing  conditions 
remain. 

The  ideal  may  be  sought,  the  standard  may  be  lifted  higher, 
and  the  public  interest  aroused,  but  the?  activities  of  the  present 
will  not  admit  of  theories,  speculations  and  dreams  of  future 
good. 

With  the  diversified  industries  and  varied  development  of  the 
states  it  is  recognized  that  there  cannot  be  that  uniformity  of 
laws  desirable,  though  the  same  basic  principles  are  in  each. 

A  disclaimer  is  made  of  any  intention  to  discuss  the  enactment 
into  law  any  of  the  economic  or  general  laws  of  government 
in  which  parties  are  formed  and  political  activity  is  aroused. 
They  are  within  the  proper  domain  of  party  policies,  and  are  to 
be  determined  by  the  will  of  the  majority  vote.  There  are  rights 
due  which  must  not  be  determined  by  the  majority  vote  and  for 
which  the  law  is  enacted. 

The  right  of  investment,  of  exchange  and  sale,  of  employment, 
of  wages,  of  rates,  and  of  profits,  ought  not  to  be  the  subject  of 
party  divisions,  nor  regulated  by  majority  vote,  and  should  not  be 
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dependent  in  any  sense  upon  the  success  or  failure  of  any  political 
party  or  the  adoption  or  rejection  of  any  political  creed. 

If  there  is  a  just  reason  for  any  of  the  demands  of  either  and  the 
facts  ascertained  in  a  just  and  impartial  manner,  the  demands 
would  be  acceded  to  without  discontent  or  murmur,  the  commerce 
and  the  great  business  interests  of  this  country  freed  from  fear, 
would  smoothly  and  freely  continue,  bringing  profits,  employ- 
ment, bread  and  many  happy  homes.  ^ 

The  general  public  in  security  from  disturbing  conditions,  will 
realize  and  enjoy  the  highest  degree  of  peace  and  comfort  in  the 
daily  round  of  duties  and  activities. 

Present  conditions  oflFer  too  many  inducements  for  ill-advised 
and  unnecessary  controversies  and  the  duty  is  to  give  preventive 
measures  and  relief. 

The  business  interests  of  the  country  are  too  much  subject  to 
fluctuations  and  changes  in  the  politics  of  the  day.  There  is  too 
much  proposed  legislation  in  matters  of  commerce  in  party  con- 
tests, and  there  is  too  much  reliance  placed  in  the  efficacy  of  the 
success  of  either  one  or  the  other  of  the  great  parties,  and  were 
the  laws  of  trade  and  commerce  permitted  to  govern,  the  business 
interests  of  this  country  would  not  be  seriously  aflfected  in  its 
every  day  course,  but  would  remain  unaffected  by  the  success  or 
failure  of  either  party. 

A  surplus  in  the  public  treasury  did  not  avert  strikes. 

Under  prosperous  business  conditions  and  in  great  financial 
depression,  alike,  have  occurred  discontent,  outbreaks  and  vio- 
lence, unsettled  and  discontented  laborers  and  embarrassment  of 
capital  alike  found  under  different  administrations.  Changes  in 
tariff  laws  have  not  changed  business  methods,  and  prevented 
lockouts  or  strikes.  The  success  of  any  political  party  per  se 
will  not  affect  the  business  conditions  and  the  relations  between 
the  wage  earner  and  employer.  The  tariff  may  affect  the  business 
and  in  a  great  measure  control  the  prices  and  values  —  but  in  no 
wise  will  it  prevent  oppression  or  lawlessness. 

That  discontent  and  fear  —  accompanied  with  frequent  violence 
and  destruction  of  property,  exists  and  has  existed,  notwithstand- 
ing changes  in  administrations  and  varying  success  of  parties, 
compels   the  conclusion   that  the  cause  and  the  remedy  exist 
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and  must  be  found  other  than  in  political  organizations  and  party 
successes. 

There  is  a  law  invoked  in  all  these  business  commotions  and 
disorders  ;  either  it  is  the  law  of  the  land  as  found  on  the  statute 
books,  and  in  the  common  law,  and  as  administered  by  those 
chosen,  or  else  it  is  the  law  of  force.  The  appeal  to  force  is  not 
justified  because  it  is  in  accord  with  the  law,  and  the  appeal 
to  force  is  abundant  proof  of  the  inadequacy  or  inefficiency  of 
the  law  or  the  exhibition  of  a  lawless,  turbulent,  citizenship. 
The  appeal  to  force  is  contrary  to  the  law  and  is  an  infringe- 
ment of  the  liberty  and  freedom  of  the  people  and  the  force  must 
be  repelled  and  the  lawlessness  suppressed,  or  else  all  law  and 
order  is  lost. 

The  appeal  to  force,  suppressed  by  the  overpowering  force  at 
the  commands  of  the  authorities  of  law,  but  only  smothers  and 
suppresses —  the  causes  are  not  eradicated  and  the  evils  cured. 

The  practical  question  is,  **  What  are  the  causes  of  business  dis- 
turbances, and  how  may  they  be  prevented  ?  '  * 

Force  of  arms,  or  power  of  government  alone  will  not  suffice  ; 
there  must  be  given  by  the  law,  and  under  the  law,  that  **  some- 
thing *'  necessary  to  remove  the  cause  of  an  appeal  to  force.  In 
this  discussion  the  fact  is  taken  of  an  appeal  to  force,  and  not  the 
righteousness  of  justice  ot  any  of  the  demands  or  want  thereof 
which  called  for  the  exercise  of  force.  It  is  not  a  free  people  and 
a  popular  government  when  the  laws  can  only  be  enforced  by  the 
presence  and  power  of  armed  battalions.  It  is  not  independence 
when  the  citizen  stands  ever  in  the  shadow  of  a  state  constabu- 
lary, or  surrounded  by  its  militia.  It  is  not  a  government  by  the 
people  when  they  are  governed  by  the  writ  of  injunction.  There 
must  be  repression,  but  not  oppression,  nor  even  the  presence 
of  physical  force. 

All  recognize  the  necessity  of  a  standing  army  to  suppress 
insurrection*  and  rebellion  ;  a  militia  to  subdue  and  suppress 
domestic  violence,  and  the  great  efficacy  of  the  right  to  the  writ  of 
prohibition  and  the  calling  into  active  interference  the  army  to 
compel  obedience  to  the  laws  of  the  United  States  ;  the  militia  to 
suppress  mobs  and  violence  we  have  and  do  approve. 
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We  may  differ  as  to  the  suflSciency  of  the  occasion  which 
requires  such  aid,  but  the  principle  as  a  law  no  good  citizen 
denies,  and  while  no  one  advocates  the  denial  of  the  writ,  we 
must  not  permit  this  Nation  to  be  governed  by  injunction.  That 
law  is  the  wisest  and  best  which  is  effectively  administered  by 
and  through  the  civil  procedure  created.  The  causes  of  disturb- 
ance, the  violation  of  law,  the  destruction  of  property,  interference 
with  and  obstruction  of  commerce,  and  the  defying  of  the  law, 
are  generally  attributed  to  the  fact,  whether  true  or  not,  of  the 
inequality  and  the  injustice  of  the  law,  or  an  inequality  and  a 
denial  of  rights  before  the  law. 

It  is  not  the  purpose  of  this  paper  to  discuss  the  right  or  wrong 
of  the  particular  grievance  which  led  to  the  violation  of  law  and 
forcible  measures  to  suppress,  nor  to  inveigh  against  one  or  the 
other,  but  rather  to  show  the  necessity  of  providing  by  law  that 
which  will  avoid  and  prevent.  There  is  a  strength  in  the  fact  that 
one  feels  that  he  is  protected  by  the  law,  and  no  fact  is  more  patent 
than  that  the  mass  of  our  people  respect  the  law  and  desire  to 
obey  it,  and  in  proportion  to  the  equality  and  universality  of  its 
operation  is  the  law  respected  and  obeyed. 

The  freedom  of  the  man  is  the  keynote  to  good  government, 
and  that  which  abridges  that  freedom,  whether  of  law  or  force, 
actual  or  constructive,  weakens. 

There  are  inequalities  inherent  and  which  cannot  be  remedied 
or  removed  by  any  written  law,  such  as,  on  the  one  hand,  com- 
bined wealth  and  power  of  corporations  managed  with  united 
skill  and  brain,  the  large  force  of  laborers  employed  at  stipulated 
wages,  the  right  of  discharge,  the  power  to  reduce  wages,  the 
authority  to  control  and  direct,  which  exist  and  must  exist,  and, 
on  the  other,  the  necessity  for  employment,  the  care  and  support 
of  families,  and  the  poverty  and  want  which  follow  enforced  idle- 
ness of  the  employed,  give  not  only  apparent,  but  actual  inequal- 
ity, and  an  inequality  which  the  wisdom  of  all  ages  has  been  thus 
far  unable  to  remove  by  the  common  law  or  by  statutory  enact- 
ment. Much  has  been  done,  but  the  fact  remains  that  there  is  an 
inequality  in  the  personal  statuses  in  the  struggle  for  life.  The 
law  grants  equality,  gives  to  each  the  same  remedies,  provides 
that  justice  be  given.     The  principle  that  the  laborer  is  worthy 
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of  his  hire  is  fully  engrafted  in  the  law,  the  same  courts  are  open 
to  each,  the  same  procedure  is  provided,  the  right  of  citizenship 
to  each  alike  accorded,  and  yet  the  strikes,  lockouts,  discontent 
and  disturbances  come  and  go,  differing  only  in  degree. 

It  may  be  the  greed,  ayarice  and  oppression  of  employers ;  it 
may  be  the  folly,  the  wickedness  and  turbulence  of  employes, 
urged  on  and  led  by  unwise  leaders  and  demagogues.  It  may  be 
that  each  have  their  influence,  but  may  there  not  be  some  cause 
found,  not  in  the  law  as  announced,  but  in  the  procedure  and 
tribunals  through  which  right  and  justice  is  had  under  the  law  ? 

With  the  conservatism  which  belongs  to  our  profession,  we  are 
adverse  to  the  creation  of  more  boards,  commissions  or  courts, 
and  only  agree  thereto  upon  good  reason  and  argument.  We 
know  full  well  the  nonesense  of  the  clamor  against  what  many 
are  pleased  to  call  **  the  law's  delay y''  yet  we  must  recognize  the 
fact  that  with  the  great  advance  in  business  affairs,  the  aggrega- 
tion of  money  and  men  in  one  enterprise,  the  great  volume  of 
business  and  the  continuance,  all  of  such  inestimable  value  to  the 
public,  that  there  must  be  a  like  advancement  in  the  laws  affect- 
ing the  rights  of  those  concerned,  and  as  in  other  governmental 
affairs,  the  old  laws,  right  in  principle,  are  inadequate  to  give  full 
justice  in  present  conditions ;  just  as  the  town  meeting  of  the 
early  New  England  days  would  be  wholly  inadequate  for  the 
present  great  commonwealths.  Law's  delays,  generally  a  myth  ; 
yet  in  many,  very  many  instances,  the  fact  of  no  tribunal  where 
speedy  relief  can  be  granted  causes  injustice  to  be  done,  even 
though  the  equality  under  the  law  is  in  express  terms  provided. 

There  is  no  pessimism  in  this  thought.  I  am  an  optimist  of 
the  straightest  sect,  and  no  encouragement  can  be  fairly  drawn 
by  him  who  poses  as  the  Moses  of  his  people  for  personal  profit  or 
advancement,  and  appeals  to  the  passions  and  prejudices  of  men 
laboring  under  hard  conditions,  unable  to  fully  have  that  which 
is  conceded  and  even  guaranteed. 

The  controversies  which  attract  the  public  mind  and  produce 
disorder  usually  arise  where  there  are  large  numbers  engaged  or 
interested.  It  is  equally  true  that  the  cause  of  the  difference  is 
at  the  time  fully  known,  and  all  of  the  facts  capable  of  being  fully 
shown  at  once. 
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The  tribunals  now  provided  require  days  for  notice,  terms  at 
stated  periods,  crowded  dockets  and  delays  unavoidable,  and  yet 
right,  incurring  of  expense,  and  it  is  in  the  appeal  to  this  tribunal 
that  the  inequality  and  insufficiency  is  apparent ;  the  one  can  wait 
and  hold  his  own,  the  other  can  wait  but  must  endure  penury  and 
want. 

The  appeal  is  not  made  to  the  law  but  to  force  of  numbers, 
because  thereof  partisan  sympathy  and  aid  is  asked  and  given. 
Without  the  law  relief  is  sought,  when  the  justice,  and  wisdom 
and  sense  of  right  should  affi)rd  that  relief  within  the  law,  or  if 
not  entitled  to  the  relief,  a  legal  determination  of  that  fact.  It  is 
but  a  short  step  from  passive  non-observance  of  law  to  active, 
violent  resistance  of  law.  It  is  not  Utopian  to  believe  that  the  law 
can  be  made  so  as  to  prevent  these  disorders.  It  was  Utopian  at  one 
time  to  believe  in  republics  and  the  government  of  the  people  by  the 
people.  The  strength  of  many  of  the  movements  lies  in  the  sym- 
pathy and  aid  given  by  others.  A  sense  and  belief  that  injustice 
and  even  oppression  was  done,  and  while  not  fully  justifying  the 
course,  yet  could  not  condemn  their  own  flesh  and  blood.  One 
need  not  more  than  refer  to  the  fact  that  the  great  mass  of  our 
people  were  heartily  in  sympathy  with  the  laborers  in  the  begin- 
ning of  the  contest  in  1894,  and  yet  how  loyally  was  the  eflfective 
action  of  the  President  in  maintaining  order  and  enforcement  of 
law  approved,  and  the  use  of  the  strong  arm  of  the  government 
when  violence,  destruction,  and  defying  all  law  and  order  became 
the  rule,  declared  to  be  but  a  patriotic  duty. 

Much  of  this  sympathy  is  occasioned  by  the  feeling  that  the 
right  of  appeal  to  some  legal  tribunal  is  not  equally  afforded. 

Wise  is  he  who  can  suggest  the  remedy.  Statesman  is  he  who 
can  draft  the  law.  Benefactor  of  humanity  is  he  who  can  secure  it. 
It  is  not  within  the  power  of  any  one  or  any  class,  but  it  is  within* 
the  limit  of  the  power  and  the  wisdom  of  our  people  if  they  but 
will.  Precedents  cannot  always  be  relied  upon.  The  value  of 
precedent  cannot  be  much  abridged,  but  conditions  exist  for  which 
there  is  no  precedent,  and  from  the  conditions  must  be  evolved 
rules  and  glides  which  are  necessary  to  preserve  and  protect. 

It  is,  in  my  judgment,  due  largely  to  a  feeling  and  belief  that 
full  protection  is  not  accorded,  that  tumults  and  disorders  arise 
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and  exist.  In  all  instances  inadequacy  of  the  justice  meted  out  is 
the  slogan,  or  insufficiency  in  the  administration  of  the  law. 
Even  lynchers  base  their  justification  on  these  grounds. 
A  little  more  than  two  decades  ago  we  had  the  Granger  legisla- 
tion. Its  constitutionality  was  contested  long  in  the  courts  and 
final  adjudication  had  ;  no  declamatory  speech  of  law's  inefficiency 
and  no  uprising,  because  there  were  parties  on  either  side  who 
could  abide  by  necessary  delay  and  a  tribunal  was  within  the 
equal  reach  of  all.  The  many  laws  relating  to  control  of 
corporations,  public  and  private,  have  passed  through  all  the 
ordeals  of  legislation,  partisan  politics  and  public  issues,  and 
determined  by  the  courts  —  which  determination  was  accepted, 
because  it  was  a  tribunal  equally  available  and  accessible. 
Thus  it  was  on  matters  connected  with  the  interstate  com- 
merce. The  final  adjudication  on  the  income  tax  and  other  like 
questions  was  accepted  as  the  law,  whatever  may  have  been  one's 
opinion.  In  all  decisive  questions  of  whatsoever  nature,  where 
there  was  provided  a  tribunal  within  equal  reach,  satisfaction  and 
acceptance  has  been  the  result  when  finally  declared. 

This  being  true  in  these  matters,  why  not  equally  true  in 
others.  There  is  here  expressed  no  sympathy  with  the  dem- 
agogic cry  of  the  rich  and  the  poor,  that  the  law  is  for  the 
rich  and  strong  and  not  for  the  poor  and  weak.  The  fact 
cannot  be  ignored  that  there  are  unfair  and  unjust  exactions ; 
that  partisan  strife  and  ill-advised  leadership  have  much  to 
do  with  the  question  now  discussed,  but  the  assertion  is  ven- 
tured that  if  there  were  provided  redress  of  equal  avail  and 
efficiency  the  power  to  make  unjust  exactions,  or  the  evils  of 
unwise  partisanship  and  leadership  would  be  much  weakened. 

The  personal  and  business  relations  of  all  the  wage  workers 
and  earners  should  not  be  a  question  of  party  politics,  but  should 
be  regulated  and  governed  by  natural  justice  and  the  settled  laws 
of  commerce  and  trade.  Were  the  laborers  guaranteed  then  a 
court  or  tribunal  within  their  reach,  equal  in  the  means  and 
&cilities  to  present  their  complaints  or  defend  their  actions,  no 
interfering  by  court  or  by  violence  could  be  justified,  nor  would 
the  appeal  to  force  be  made,  and  that  tribunal  is  as  essential  to 
the  employer  of  labor  and  as  necessary  to  secure  justice  and  equity. 
3 


Digitized  by  VjOOQIC 


26  Proceedings  of  the 

The  love  of  law  and  order  is  so  strong  that  when  the  procedure 
is  fairly  within  their  reach,  gladly  would  be  the  submission  to 
its  findings  and  decrees.  The  want  of  confidence  in  the  facts,  the 
refusal  to  believe  alleged  causes  and  reasons,  the  want  of  knowl- 
edge and  the  absence  of  any  fair  hearing,  proof,  impartial  con- 
sideration, is  at  the  root  of  the  cause  of  strikes  and  business  dis- 
turbances. 

At  the  risk  of  vain  repetition  it  is  urged  that  were  there  a 
tribunal  whose  findings  and  decrees  would  determine  the  facts  on 
an  investigation,  and  a  fair  and  just  application  of  the  laws  to  the 
controversy,  the  causes  which  impel  men  to  resort  to  force  for 
redress  would  be  removed.  The  determination  of  that  tribunal 
based  on  the  facts  and  law  would  satisfy  the  heart  and  the  con- 
science of  the  public,  and  the  blatant  demagogue  and  time  server 
would  find  no  argument  or  support  in  his  harangues,  nor  fol* 
lowers  in  his  efforts  to  foment  discontent  and  disorder. 

Whatever  may  be  the  subject  of  controversy,  whether  demand 
for  increase  of  wages,  or  reducing  hours  of  labor  and  wages  paid  ; 
whether  of  discharge  or  employment  either  of  men,  foremen,  or 
superintendents,  grievances  in  kindred  line  of  labor  and  employ- 
ment, or  of  any  of  the  attributed  causes  and  disturbing  factors  in 
the  business  or  commercial  word,  if  the  facts  could  be  inquired  into 
by  a  tribunal  chosen  in  which  each  may  well  feel  that  his  rights 
will  be  duly  considered  and  protected,  and  determination  had 
speedily  and  without  great  expense,  there  would  be  acquiescence. 
Security  would  necessarily  follow.  The  common  interests  of  each 
would  be  more  closely  blended  together,  confidence  would  be  had, 
and  mutual  rights,  duties  and  privileges  more  closely  observed. 

In  some  measure  the  accepted  doctrine  that  one  has  the  right 
to  regulate  and  control  his  own  business  affairs  must  be  modified  ; 
yet  that  accepted  doctrine  is  more  a  theory  than  an  actuality.  Fear 
and  force  have  too  much  control.  Prices  and  wages  are  deter- 
mined not  by  the  natural  laws  of  trade  and  commerce,  but  by 
combination  and  organization.  The  experience  of  the  years,  when 
by  invention  and  science  distance  has  been  practically  annihilated, 
the  law  of  supply  and  demand  made  largely  inoperative,  and 
competition  so  sharp  and  decisive  that  cheapness  has  extended 
from  the  commodity  to  the  laborer,  has  added  untold  weight  and 
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influence  into  the  business  afiairs  of  our  people,  and  a  remedy  has 
been  sought  not  in  the  lines  of  trades,  but  either  by  statutory 
enactments  or  by  separate  and  hostile  organizations  and  confed- 
erations. The  efficacy  of  party  platforms,  of  organization,  lack 
of  capital  and  labor,  surely  has  been  found  wanting,  and  to 
secure  that  co-operation  and  contentment  necessary  for  each  inter- 
est, some  other  and  radically  diflFerent  course  must  be  pursued. 

In  political  affairs  we  have  a  balance  of  power  which  cannot  be 
relied  upon.  In  general  prosperity  surplus  is  complained  of, 
unwise  expenditures  from  a  full  treasury  is  ordered,  and  corrup- 
tion is  charged.  In  time  of  financial  depression  complaints  are 
freely  made,  and  responsibility  charged  by  each  party. upon  the 
other. 

In  the  legislative  halls  that  proposed  measure  will  be  considered 
and  voted  upon  solely  upon  the  effect  of  party  success,  without 
more,  is  a  sad  commentary  upon  a  free  people  —  public  interest  sub- 
merged for  party  success  can  only  breed  and  produce  disaster. 

Discrimination  can  only  result  in  injustice.  Private  enterprise 
aided  without  reference  to  general  public  good,  can  only  produce 
inequalities  and  result  in  oppression  and  extortion. 

The  condition  of  public  affairs  may  cause,  but  cannot  justify  the 
exercise  of  power  often  used  by  either  the  majority  or  the  minority 
to  compel  the  engrafting  of  certain  views  on  many  enactments. 

We  are  compelled  to  submit,  but  we  ought  not  to  look  with 
complacency  upon  the  exercise  of  the  power  of  a  minority  to  pre- 
vent needed  legislation  by  amendment  with  which  it  is  nor  ger- 
mane—  to  enforce  an  amendment  granting  free  coinage  at  a  given 
ratio,  or  that  unless  certain  articles  are  made  dutiable  or  free,  or 
that  appropriations  for  certain  harbor  or  river  improvement  be 
made,  or  a  postoffice  or  a  public  building  be  erected,  or  else 
needed  legislation  will  be  defeated. 

It  is  to  be  deprecated  by  all,  that  administrations  feel  compelled 
to  wield  the  power  of  refusing  to  make  appointments  to  the  con- 
sular or  other  official  positions  warranted  by  the  law  until  certain 
administrative  policies  are  endorsed.  It  cannot  be  claimed  that 
this  is  partisan  or  reflects  upon  one  of  the  great  parties  more  than 
on  another,  as  it  is  well  known  that  each  within  the  last  decade 
has  appealed  to  the  same  force.     Why,  on  questions  of  right  and 
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wrong,  of  purely  economic  questions  of  government  or  finnace, 
necessary  and  essential,  that  the  discussion  and  enactment  of 
laws  shall  be  impeded  and  even  thwarted  by  partisanship,  cannot 
be  truly  answered. 

In  many  cases  appeals  are  made  to  the  wage  earner  and  promises 
are  held  out  which  cannot  be  fulfilled  in  the  life  of  any  one  admin- 
istration, and  with  dissatisfaction,  on  the  next  appeal,  a  reversal  is 
had,  and  thus  it  is  that  parties  and  policies  succeed  and  fail  and 
business  disturbances  sought  to  be  remedied  by  party  policies 
remain  and  continue.  That  business  interests,  the  wage  system, 
the  bread  and  butter  problem,  cannot  be  regulated  and  controlled 
by  the  varying  party  issues  and  successes  is  determined,  and  yet 
they  form  a  large  part  of  the  party  discussions  of  the  day. 

With  many  phases  of  the  questions  determined  by  the  laws  of 
trade  and  commerce  and  difficulties,  differences  and  grievances 
settled  by  a  tribunal  freed  from  partisan  influences  this  people, 
the  employer  and  the  employed,  will  have  removed  an  incubus, 
the  burdens  of  which  are  ofttimes]too  heavy  to  be  borne.  It  must 
not  be  admitted  that  it  cannot  be  done.  The  wisdom,  the  love  of 
justice  and  right  —  aye,  the  very  necessities  of  our  people,  will  in 
time  solve  the  problem.  It  is  not  here  that  any  plan  is  advocated 
or  any  pet  theory  offered.  It  is  to  urge  the  belief  that  the  time  is 
ripe  for  action,  that  conditions  are  pressing  and  that  good  govern- 
ment with  justice  and  order,  demands  some  civil  legal  relief.  That 
can  only  come  through  adequate  legislation. 

That  arbitration  may  avail  is  argued  ;  compulsory  is  obnoxious 
in  many  features,  voluntary  is  deemed  weak  and  inefficient.  State 
boards  of  review  with  power  to  advise  have  their  advocates,  but 
out  of  the  many  views  and  theories  there  must  be  evolved  some 
legal  system  and  tribunal  through  which  and  under  its  decisions 
there  shall  be  an  award,  effectively,  which  shall  be  accepted  as 
just  and  right,  restoring  confidence  with  each  and  all  and  a  sure 
preventive  of  that  jealousy  and  discontent  which  is  the  precursor 
and  breeder  of  business  troubles  and  embarrassments.  It  will 
come  if  men  are  worthy  of  freedom. 

The  dread  arbitrament  of  war  must  not  and  will  not  be  appealed 
to  and  we  have  to  experience  that  the  ballot  will  not  alone  give 
relief.     The  peace  and  prosperity  of  the  commonwealth  demands 
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of  the  citizen,  the  statesman,  and  the  law-maker,  the  utmost  hon- 
esty and  conscientious  thought  and  the  wisest  action  in  giving 
through  the  civil  tribunals  rest,  repose  and  security.  It  will  not 
come  by  inaction  ;  inertia  is  the  greatest  foe  to  advancement,  and 
constant,  unceasing  eflfort  only  produces  good  results. 

A  German  professor  of  law  wrote  that  *'  The  end  of  the  law  is 
peace  ;  the  means  to  that  end  is  war.  So  long  as  the  law  is  com- 
pelled to  hold  itself  in  readiness  to  resist  the  attacks  of  wrong  —  and  . 
this  it  will  be  compelled  to  do  until  the  end  of  time, —  it  cannot 
dispense  with  war.  The  life  of  the  law  is  a  struggle  of  nations,  of 
the  state,  power,  of  classes,  of  individuals.*' 

History  demonstrates  the  truth  of  the  statement.  The  war  for 
reform  is  ever  present,  not  alone  by  armed  forces  on  land  and  sea  ; 
but  in  civil  methods  against  the  wrong.  In  this  effort  there  will 
be  encountered  the  opposition  of  organized  capital  and  labor  — 
each  antagonistic  in  many  ways,  each  so  essential  to  the  other  — 
and  the  officious  political  agitator  and  professional  rounder  and 
walking  delegate  will  stand  in  the  way  of  any  movement  which 
deprives  them  of  their  power  and  influence. 

There  is  argued  nothing  radical,  extreme  or  impracticable.  That 
it  ought  to  be  done  cannot  be  gainsaid.  That  it  may  be  done 
is  certainly  within  the  limit  of  a  wise  and  humane  people,  and  if 
not  done,  the  condemnation  must  rest  upon  those  whose  duty  and 
privilege  it  was  to  do  it. 

The  guarantee  of  an  adequate  legal  tribunal  to  redress  all  griev- 
ance, will  do  much  to  restore  confidence,  and  will  effectually 
remove  all  justification  for  any  appeal  to  force. 

To  insure  the  permanency  of  such  tribunal  and  faith  in  its  jus- 
tice and  efficiency,  there  must  be  the  equal  right  in  representation 
and  in  the  choosing  of  that  tribunal. 

The  two  essential  requirements  in  our  economy  of  government 
are  equality  before  the  law  and  its  administration,  and  the  right 
of  local  independence  and  self  government.  There  can  be  no  ade- 
quate justice,  no  fair  equality,  no  true  liberty,  unless  the  principal 
of  local  independence  and  self  government  permeate  through  and 
through  and  leavens  the  entire  code  of  law.  The  advocacy  of 
this  principle  must  meet  the  argument  that  it  is  of  vital  force  in 
small  states  of  limited  population,  and  where  its  commerce  does 
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not  embrace  all  the  known  products,  and  where  conflicting  inter- 
ests do  not  so  positively  exist,  but  cannot  be  bad  in  enlarged 
states,  population  and  commerce.  It  is  claimed  that  it  is  incom- 
patible with  a  strong  government,  that  there  must  be  a  centraliza- 
tion of  power,  a  strong  arm  wielded,  and  to  which  all  must  submit, 
or  else  disintegration  ensues.  No  man  is  impressed  more  strongly 
with  the  necessity  of  an  authorized  power. 

Under  our  economy  and  the  teachings  of  our  history  we  will 
not  submit  to  centralized  power  as  those  living,  even  though  con- 
tented under  other  economic  administration.  The  strongest  power 
a  people  can  have  is  the  power  of  a  free,  independent  citizenship. 
Free,  independent  citizenship  cannot  exist  under  a  standing  army 
or  a  state  constabulary,  and  it  is  equally  as  disastrous,  though  more 
slow  and  insidious  in  its  growth,  if  the  state  or  the  nation  shall, 
in  the  exercise  of  a  power  granted,  or  upon  strained  construction 
or  apparent  emergency  assume  a  power  not  clearly  granted,  and 
enact  laws  which  take  away  this  right  of  local  independence  and 
self  government. 

It  ought  to  be  recognized  in  the  enactment  of  laws  as  in  morals, 
that  there  are  no  degrees  in  right  and  truth.  There  may  be 
degrees  in  the  application  and  manifestation  of  right  and  truth 
and  of  the  things  essential  to  the  general  government  in  its  admin- 
istration of  affairs.  There  must  be  unanimity  in  their  concession, 
and  necessarily  must  follow  some  abridgment  of  one's  desires, 
but  in  those  things  not  essential  there  should  be  ever  and  inces- 
sant resistance  in  lawful  ways  to  the  assumption  of  any  right  of 
control.  We  are  in  accord  with  the  **thou  shalt  nots**  of  the 
decalogue,  and  have  proven  our  faith  in  the  rights  of  man  by  the 
spilling  of  the  blood  of  patriots,  and  exhausting  the  treasury  of 
the  nation. 

No  fear  is  had  from  the  violation  of  the  general  rights  of  the 
citizen  —  no  doubt  that  the  crimes  recognized  by  all  the  civilized 
people  will  ever  be  legally  permitted,  nor  the  accepted  rights  of 
property ;  but  we  do  fear  that  in  government  policies  in  laws 
which  do  not  have  an  equal  application  in  the  regulation  and 
control  of  public,  and  many  private  affairs,  that  others  will  be 
taken  from  us  —  that  which  gives  us  hope,  strength,  courage  and 
power  —  the  boon  of  local  independence  and  self  government. 
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It  was  in  recognition  of  this  principle  that  I  could  not  adhere 
to  the  policy,  for  a  long  time  dominant  in  the  partyof  my  choice, 
as  evidenced  in  the  force  bill.  Evils  admitted  to  exist,  remedies 
ought  to  be  given,  but  in  the  remedy  of  the  force  bill,  not  essential 
to  purposes  and  maintenance  of  the  general  government,  the  local 
independence  of  the  people  was  destroyed  and  self  government  was 
denied,  and,  in  my  humble  judgment,  the  failure  of  many  laws 
enacted  for  the  public  good  and  with  noble  and  true  motives,  is  due 
to  the  fact  that  in  their  scope,  and  especially  in  their  administra- 
tion, the  right  contended  for  was  either  ignored  or  taken  away. 

That  law  which  compels  one  to  submit  to  a  control,  not  of  his 
choice  nor  of  his  consent  and  in  which  he  has  no  voice,  cannot  be 
maintained  except  by  force  —  force  of  some  kind  and  eflFective 
force.  The  people  —  those  who  by  daily  toil  and  upright  lives  give 
to  us  our  strength  and  power  -r-  are  always  to  be  trusted,  and  the 
giving  of  power  to  the  people  is  to  be  accomplished.  The  concen- 
tration of  power  with  any  part  or  among  the  few,  or  with  the  gen- 
eral government,  can  only  result  in  harm.  The  genius  of  our 
institutions  does  not  accord  with  centralization  of  power.  It  is 
not  consistent  with  personal  independence  and  self  government. 
We  cannot  exist  as  a  free  people  and  be  governed  by  a  standing 
army,  nor  can  we  submit  to  a  government  by  injunction  and  im- 
prisonments for  contempt.  Life  and  property  cannot  be  had  and 
enjoyed  if  lawlessness  is  not  suppressed.  Prosperity  and  peace 
will  not  be  ours  if  strikes  and  lockouts  exist,  and  their  causes  not 
removed. 

Centralization  of  power  is  not  devolving  of  duties  in  the  admin- 
istration of  the  law  upon  certain  legally  constituted  authorities. 
The  exercise  of  power  must  be  imposed  upon  but  a  few  of  the 
many  millions  of  our  people,  and  therefore  the  edict  of  the  presi- 
dent or  the  governor,  the  mandates  of  the  court  or  the  act  of  the 
ministerial  oflScer,  however  summary  and  controlling,  is  not  con- 
centration of  power.  Such  authorities  must  exist  and  be  exercised 
or  else  law,  order  and  peace  will  not  be  maintained. 

The  delegation  of  authority  to  make  laws  and  provide  means  of 
enforcement,  to  the  few,  is  the  concentration  of  power.  Whenever 
there  shall  be  withdrawn  from  the  people  the  right  and  power  to 
make  law  and  provide  means  of  enforcement,  then  is  produced 
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either  anarchy  or  concentration  of  power.  The  result  is  the  same 
whether  that  concentration  is  with  the  rich  or  the  supposed  favored 
classes  of  the  people,  or  with  the  idle  and  wicked,  whether  with 
this  class  or  that  element  in  society,  whether  of  capital  or  of  labor. 

No  one  class  or  division  of  our  people  must  have  within  them- 
selves the  power.  No  interest  with  public  safety  or  right  can 
appeal  from  the  law  to  force.  No  employer  can  be  permitted  to 
govern  by  lockouts  ;  no  body  of  employees  to  rule  by  strikes,  and 
no  throttling  of  the  law  by  mobs  and  disorderly  assemblies. 

In  the  throes  of  war  or  rebellion  the  necessities  demand  vigorous 
and  excessive  use  of  authority,  but  the  strength  lies  in  the  general 
recognition  by  the  people  that  peaceful  remedies  are  the  true 
resort  for  the  correction  of  all  wrongs. 

Give  to  the  people  of  this  nation  the  right  of  local  independence 
and  self  government,  and  deprive  it  not  only  when  necessary  and 
absolutely  essential  in  the  general  governmental  affairs,  and  pro- 
vide adequate  and  speedy  remedy  for  all  wrongs,  and  an  appeal  to 
a  power  which  may  speedily  accord  one*s  just  rights  —  and  the 
problem  of  a  free  popular  government  is  largely  solved.  Better 
laws  will  be  enacted,  universality  of  observance  will  be  the  rule, 
and  the  just  enforcement  will  be  secured.  The  patriotic  duty  of 
the  citizen  will  not  be  performed  until  he  has  given  his  just  meas- 
ure of  time  and  labor  to  this  end. 

The  law  maker  and  oflfice  holder  is  held  to  the  most  solemn  and 
weighty  obligation  in  the  discharge  of  that  duty  which  brings  in 
its  performance  peace,  order  and  prosperity,  in  all  the  affairs  of 
life.  In  the  discharge  of  the  duty,  fear  and  force  will  be  banished 
—  courage,  hope  and  prosperity  abound.  It  is  in  the  education, 
the  habits  and  duties  of  the  lawyer,  that  make  him  specially 
fitted  to  give  counsel  and  essential  aid  in  the  enactment  of  wise 
and  just  laws ;  even  more  the  conservatism  of  the  profession  is 
required  to  stay  the  often  times  misguided  public  from  going  to 
extremes  moved  by  passion  and  impulses  led  by  agitators  and 
reformers. 

While  conservative,  he  is  not  behind  the  times,  but  forges 
ahead  in  all  that  leads  to  the  general  good.  We  are  to  remember 
that  in  every  reform  the  lawyers  were  the  principal  figures  and 
actors. 
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While  the  barons,  who  could  scarcely  write  their  names, 
brottght  King  John  to  Runnymede,  and,  at  the  point  of  the  sword, 
forced  the  Magna  Charta,  yet  it  was  the  pen  of  the  lawyers  who 
framed  it,  those  great  jurists,  loyal  as  the  profession  has  ever 
been  to  liberty,  drew  that  great  charter  of  freedom,  which  has 
been  repeatedly  confirmed,  and  to  this  day,  with  all  of  its  advance- 
ment and  its  wisdom,  requires  neither  amendment  nor  commen- 
tary ;  and  in  America  lawyers  became  at  once  the  advisers  of  the 
people  and  the  architects  of  the  state,  gave  to  this  country  that 
judicial  system  which  is  the  wonder  of  all  the  world  and  one  of 
the  greatest  bulwarks  for  the  protection  of  the  people  ;  and  under 
that  system  laws  which  are  framed  recognizing  one  class  as 
against  the  other  have  been  declared  by  the  judiciary  to  be  uncon- 
stitutional, and,  under  principles  announced  by  the  courts,  laws 
have  been  enacted  preserving  to  the  people  their  just  rights  and 
adding  bulwarks  of  strength  against  oppression  and  wrong. 

Of  the  fifty-five  signers  of  the  Declaration  of  independence, 
twenty-five  were  lawyers,-  even  at  that  early,  backwoods  day.     Of 
the  committee  who  drew  the  famous  instrument,  all  were  lawyers 
except  the  celebrated  Dr.  Franklin,  and  the  war  of  the  Revolu- 
tion has  been  termed  by  some  writers  as  the  war  of  lawyers. 

The  convention  of  1787,  which  framed  the  constitution,  was 
practically  an  assembly  of  lawyers.  All  but  five  of  the  Presidents, 
most  of  the  Cabinets,  and  a  very  large  majority  of  each  Congress 
have  been  lawyers. 

Torday,  as  heretofore,  we  are  necessary,  and  with  patriotism, 
fidelity  and  learning  let  us  impress  our  sense  of  right  in  all  the 
laws  enacted  and  lend  our  labors  in  the  administration  of  the  law, 
that  observance  will  characterize  our  people  and  the  administra- 
tion give,  secure  and  preserve,  to  each  and  all,  justice,  equality 
and  liberty. 
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The  Chair  :  "  The  law  of  the  State  Bar  Association  provides 
that  there  must  be  a  banquet.  Of  course  all  the  details  of  arrange- 
ment of  the  program  are  left  to  the  local  committee  in  the  town 
where  the  meeting  of  the  Association  is  to  be  held.  The  banquet 
tickets  this  evening  are  $1.50.  It  is  desirable  that  all  should  be 
there,  and  you  cannot  come  without  a  ticket,  so  it  is  hoped  that 
every  one  will  provide  himself  with  a  ticket  this  afternoon.** 

The  report  of  the  Committee  on  Legal  Education  and  Admis- 
sion to  the  Bar  was  then  submitted  by  Prof.  Emlin  McClain. 

REPORT  OF  COMMITTEE  ON  LEGAL  EDUCATION. 

Chancellor  McClain  said  :  *'  I  feel  that  I  ought  to  make  a  few 
words  of  explanation  in  regard  to  the  work  of  the  committee.  As 
all  of  you  have  not  been  present  at  the  previous  meetings  of  the 
Association,  it  will  not  be  out  of  place  to  state  that  at  the  session 
of  two  years  ago,  this  committee  recommended  to  the  Association 
the  adoption  of  a  resolution  recommending  that  the  legislature 
increase  the  time  requirement  for  admission  to  the  bar  to  three 
years  of  study,  and  that  it  should  couple  that  requirement  with 
another  for  a  preliminary  education  practically  equivalent  to  a 
high  school  course.  That  recommendation  of  the  committee  was 
adopted  by  the  Association,  and  it  was  again  made  at  the  last 
meeting  of  the  Association,  and  at  that  meeting  a  special  com- 
mittee was  appointed  to  bring  the  recommendation  of  the  Bar 
Association  to  the  attention  of  the  assembly,  in  the  hope  that  this 
recommendation  might  be  embodied  into  the  Code.  Senator 
Carpenter  was  the  chairman  of  that  committee,  and  he  is  here  and 
will  no  doubt  give  a  report,  so  that  I  don't  know  that  I  need  say 
anything  further  on  that,  except  that  the  recommendation  has 
not  yet  been  acted  upon  by  the  legislature  of  the  State,  and  I 
think  it  would  be  wise  to  have  the  recommendation  reiterated  by 
again  announcing  it  as  the  sense  of  this  Association.  It  doesn't 
seem  necessary  for  me  to  make  a  formal  report  on  that  question, 
but  I  have  thought  it  might  not  be  out  of  place  for  a  few  minutes 
(although  the  weather  is  warm)  to  call  attention  to  what  is  being 
done  elsewhere  toward  advancing  the  requirements  for  admission. 

''The  American  Bar  Association  has  a  standing  committee  on 
education  and  also  a  special  section  called  the  section  on  educa- 
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tion,  in  which  teachers  of  law  and  those  interested  in  the  subject 
labor  together  to  advance  the.  cause  in  that  direction,  and  the 
present  attitude  of  the  American  Bar  Association  is  this  :  First, 
Three  years'  study  and  some  preliminary  test  such  as  has  been 
suggested  here  —  a  regular  course  ;  but,  second,  in  order  to  make 
that  test  eflFectual,  a  standard  of  examination,  first  at  the  entrance 
upon  that  course  of  education  ;  second,  at  the  intermediate  period ; 
third,  at  the  close. 

•*  Now,  just  a  word  as  to  the  necessity  for  our  requiring  this. 
If  there  is  no  unusual  requirement  to  a  course  of  legal  education, 
you  will  find  that  the  young  man,  after  he  has  been  a  typewriter 
in  a  law  office,  or  an  assistant  derk  in  the  courts,  or  an  assistant 
in 'an  auditor's  office,  will  begin  to  imagine  he  has  been  studying 
law.  He  didn't  think  so  at  first,  but  after  serving  in  such  capac- 
ity two  or  three  years  he  will  believe  he  has  been  studying  law. 
That  is  constantly  occurring  and  will  be  prevented  bf  a  require- 
ment that  a  man  shall  not  date  the  time  from  the  time  of  entering 
an  office,  but  from  the  time  he  actually  commenced  definitely  the 
study  of  law.  It  is  not  only  for  the  outsider's  benefit,  but  for  his 
own  benefit,  to  put  himself  on  record  when  he  actually  com- 
menced the  study  of  law.  Then  give  him  the  test  —  whatever 
you  propose  —  as  to  whether  he  is  qualified.  If  you  don't,  he 
will  imagine  he  is  entitled,  until  he  graduates,  to  all  that  time  to 
acquire  the  high  school  education,  and  instead  of  studying  law  all 
that  time  he  will  be  actually  engaged,  part  of  the  time  at  any  rate, 
in  getting  the  preliminary  education  he  ought  to  have  had  before 
studying  law.  Therefore,  fix  the  time  when  he  commences  and 
compel  him  to  show  that  at  that  time  he  was  qualified  to  enter 
upon  the  study  of  law.  Next,  have  an  intermediate  examination 
to  test  whether  he  is  studying  law  or  not.  The  advantage  of  that 
is  that  frequently  men  come  to  a  final  examination  without  half 
realizing  what  an  examination  is,  and  frequently  they  fail  and  are 
discouraged  and  lowered  in  self  respect  unnecessarily ;  because 
they  have  not  been  given  a  means  of  testing  themselves  as  to  how 
they  are  studying  law.  Give  them  an  intermediate  examination. 
If  that  is  poor,  it  will  indicate  they  ought  not  to  go  further ;  if 
fairly  good,  it  will  encourage  them  to  proceed  further,  and  it  will 
also  be  an  assistance  in  determining  how. 
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**  Finally,  as  to  what  course  of  law  or  method  to  give  their 
examination  before  admission  as  to  their  qualification.  That 
need  has  not  been  apparent  in  this  state,  because  our  examina- 
tions before  the  supreme  court  are  certainly  reasonably  fair  and 
reasonably  thorough,  and  accomplish  substantially  the  objects  of 
the  examination. 

'  *  Our  faculty  is  turning  its  attention  to  the  supervision  of  the 
subjects  that  should  be  studied  in  the  law  course,  and,  while  they 
l\ave  not  found  it  necessary  to  make  out  any  schedule,  and  not 
found  it  neccessary  to  exclude  anything  heretofore  included,  have 
thought  that  some  things  should  receive  greater  attention.  One  of 
those  is  the  procedure  in  our  courts.  It  has  been  a  matter  of 
considerable  comment  for  two  or  three  years  that  a  large  percent- 
age of  the  cases  reversed  in  the  various  courts  of  appeals  in  this 
country  are  reversed  for  errors  in  decisions  on  instructions,  and 
a  table  ha^been  made  by  a  man  who  claims  to  have  done  the 
work  thoroughly,  indicating  the  percentage  to  be  from  43  to  47 
(I  think  it  varies  in  different  cities)  that  from  43  to  47  per  cent  of 
the  cases  tried  in  the  supreme  court  on  reversal  are  tried  and 
decided  on  questions  of  practice.  I  don't  believe  that  is  so.  I 
believe  he  simply  went  over  the  reports  and  wherever  he  found  a 
heading,  'instructions,*  he  said?  *  There  is  a  case  decided  on  the 
instructions.'  It  may  have  been  not  a  question  of  practice  at  all. 
It  may  have  been  a  question  whether  the  law  stated  was  correctly 
stated  ;  but  I  think  that  emphasizes  the  fact  that  an  immensely 
large  number  of  cases  go  to  the  supreme  court  and  are  taken  from 
the  supreme  court  decided  on  questions  merely  of  practice  —  a 
much  larger  percentage  than  ought  to  be  in  the  supreme  court  on 
that  question,  and  I  believe  if  the  education  in  the  law  school  and 
offices  where  the  students  are  educated  put  more  of  the  time  into 
the  matter  of  pleadings  and  procedure  in  the  courts,  great  assistance 
to  the  courts  would  be  rendered  in  the  administration  of  justice. 
It  is  entirely  competent  and  possible  to  g^ve  that  instruction.  It 
is  simply  a  question  of  time.  It  is  a  mistake  to  assume  that  the 
student  gets  that  kind  of  instruction  as  a  matter  of  course  in  the 
law  office.  I  venture  to  say  that  is  exactly  what  he  does  not  get. 
Nobody  undertakes  to  explain  to  him  why  a  motion  was  over- 
ruled and  why  a  particular  demurrer  was  not  correct  in  form. 
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He  gets  a  hazy,  erratic,  uncertain  notion  as  to  what  law  procedure 
is,  gathered  around  him  in  the  uncertain  practice  of  an  ordinary 
trial  court.  I  believe  legal  education  of  the  next  ten  years  will 
be  marked  by  instruction  in  procedure,  and,  as  a  result,  we  shall 
have  the  law  much  more  certainly,  much  more  speedily,  and  much 
more  effectually  administered,  and  it  will  result  in  justice  much 
more  often  than  it  does  now,  where,  as  I  have  indicated,  a  decision 
must  be  on  mere  questions  of  practice.  With  that  advance  I 
believe  that  the  legal  profession  will  come  more  nearly  into  the 
enjoyment  and  privilege  and  opportunity  and  exercise  of  the  duty 
it  owes  to  the  public  to  assist  in  the  administration  of  justice. 

'*  We  mainly  recommend,  or  suggest,  at  this  time,  however,  on 
behalf  of  the  attorneys,  that  this  Association  renew  its  recommend- 
ation to  the  legislature  to  increase  to  three  years  the  term  of  study 
in  this  State,  and  to  require  a  preliminary  education  as  a  test  of 
qualification,  of  practically  a  high  school  course. 

•*I  suggest  that  Mr.  Carpenter  report  to  this  convention  the 
proceedings  of  the  committee  in  regard  to  legislature.'* 

Senator  C.  A.  Carpenter,  said:  **The  committee  chosen 
last  year  were  to  recommend  change  in  two  particulars  :  First, 
codification  of  the  law  in  regard  to  notes  and  bills ;  second,  to 
change  the  statute  requiring  of  candidates  two  years  in  a  law 
office  so  it  would  read  'three  '  instead  of  *two '  years.  There  was 
no  idea  at  the  time  as  to  the  amendment  suggested  just  now 
requiring  other  tests. 

**That  section  of  the  Code  desired  to  be  amended  fell  to  the 
judiciary  committee.  Those  of  you  who  have  been  connected 
with  legislature,  or  are  familiar  with  its  methods,  know  that 
nearly  all  the  work  is  left  to  committees  there. 

•*  I  offered  the  amendment  in  the  senate,  with  the  reasons  given 
by  this  Association.  It  was  also  presented  in  the  house,  by  my  col- 
league, Mr.  Weaver,  and  in  both  places  it  was  at  once  rejected,  and 
the  law  was  left  the  same  as  it  was  before  two  years  ago.  We  sub- 
mitted the  matter  at  the  meeting  of  the  Association  last  year,  at 
Davenport.  As  the  majority  of  the  committee  saw  fit  to  reject 
the  amendment,  it  was  thought  best  not  to  offer  it  in  either  house 
and,  having  failed  in  committee,  it  was  left  to  stand  as  before. 
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**  The  arguments,  as  I  recall  them,  were  various.  Of  course  all 
are  lawyers  on  the  committee  (judiciary).  The  committee  num- 
bered fifteen,  but  the  attendance  was  usually  very  light, —  perhaps 
six,  seven  or  eight, —  too  small  to  do  the  work  ordinarily.  The 
objection  was  made  that  it  would  make  the  course  too  long.  It 
was  said  that  students  on  two  years  study  were  putting  in  more 
time  than  was  needed.  At  the  beginning  of  the  session  it  was 
thought  best  not  to  inject  new  matter  into  the  Code.  The  commit- 
tee at  that  time  was  not  in  favor  of  injecting  anything  new  —  sim- 
ply to  go  over  and  codify  and  not  change  except  as  to  phraseology 
and  adapting  to  present  conditions.  So  the  first  bill  met  with  the 
same  fate.  You  all  know  that  later  they  abandoned  the  idea  of 
not  amending  and  amended  everything  and  it  took  a  long  while. 

'*  I  am  heartily  in  accord  with  Chancellor  McClain  about  this 
provision  and  would  like  to  have  it  referred  to  the  next  Assembly 
and  perhaps  they  will  amend  so  as  to  raise  the  standing.  It 
would  have  been  a  good  deal  better  provision  for  me.  When  I 
went  to  school  we  had  only  a  one  year  course  and  I  escaped  know- 
ing very  little  about  law  and  I  haven't  known  a  great  deal  about  it 
since." 

Judge  Wadb:  '*I  move  that  the  Association  continue  the 
recommendation  adopted  last  year  and  that  the  Committee  on 
Education  be  authorized  to  appoint  a  committee  to  attend  the  leg- 
islature.'*    Motion  carried. 

The  report  of  the  Committee  on  Biography  was  then  presented 
by  Judge  A.  J.  McCrary,  Chairman. 

Judge  Lewis  :  *'  In  view  of  the  fact  that  most  of  the  members 
have,  almost  from  necessity  retired  from  the  hall,  and  in  view  of 
the  difficulty  of  reading  at  this  time,  in  the  hall,  I  move  that  the 
report  be  printed  in  full,  but  that  further  reading  of  it  here  be  sus- 
pended.'' 

An  amendment  to  the  motion  was  oflFered  and  seconded  post- 
poning further  reading  until  to-morrow  morning's  session,  and  the 
motion  as  amended  was  carried. 

A  motion  to  adjourn  was  then  made. 
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Mr.  Mbchem  :  ''It  occurs  to  me  that  before  adjournment  we 
should  elect  our  officers  as  some  desire  to  go  home  by  early 
train." 

The  Chair  :  **  A  motion  to  adjourn  takes  precedence  of  one 
to  elect  officers.** 

Judge  Wade  here  suggested  that  those  contemplating  early 
departure  should  wait  until  after  the  address  to  be  given  by  Judge 
Gibbons. 

The  Chair  emphasized  the  suggestion. 

Adjournment  was  then  taken  till  9  A.  m.  ,  in  order  to  attend  the 
ball  game. 
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THIRD  ANNUAL  BANQUET 

or  THE 

IOWA  STATE  BAR  ASSOCIATION, 

AT  CEDAR  RAPIDS. 

EVENING  OF  JULY  7,    1897. 


Hon.  J.  H.  Henderson,  Toast  Master. 

Music, 

*•  He  was  a  Prince"  .   .   .  Master  Claude  Saner Lvnes 

"Alley  of  Chestnuts'' .   .  Master  Claude  Saner Bemberg 

Toast 
"The  Executive" Hon.  Milton  Remley 

Music. 

"  Kerry  Dance  "....:.  G.  C.  Quartet MoUoy 

(Messrs.  Smith ,  Chase,  Nicholson,  Tisdale.) 

Toast 
"The  Majesty  of  the  Law" Hon.  J.  H.  McConlogue 

Music, 
**  Song  of  Sunshine  "  .   .  Miss  Beatrice  Pickthal I Thomas 

Toast 
"  The  Court  of  Last  Resort " Hon.  E.  Deemer 

Music, 
"  That  Little  Peach  "  ....  G.  C.  Quartet Neidlinger 

Toast 
"The  Law  Makers" Hon.  T.  G.  Harper 

Music. 
"  Fallih,  Fallah  " Miss  Pickthall Van  der  Stucken 

Toast 
"ThePubKc  Kodak" Shirley  Gilliland 

Music. 
"  Darkies' Cradle  Song  "   .   .   G.  C.  Quartet Wheeler 

Toast 
"The  Linn  County  Bar" Hon.  Wm.  G.  Thompson 

MENU. 
Little  Neck  Clams  Salted  Almonds 

Cream  of  Terrapin 

Radishes  Olives 

Cutlets  of  Fresh  Kennebec  River  Salmon 

Sliced  Cucumbers 

Sauteme 

Sweet  Breads  in  Cases  French  Peas 

Blackstone  Punch 

Breasts  of  Spring  Chicken 

New  Potatoes  in  Cream 
St.  Julien 

Tomatoes,  with  French  Dressing 

Fancy  Ice  Cream  Assorted  Cakes 

Roquefort  Cheese  Fruit  Water  Crackers 

Coffee  Cognac 

Cigars 
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THE  EXECUTIVE. 
Hon.  Milton  Rbmley. 

Mr,  President  and  Gentlemen  of  the  Association^ — I  have  been 
for  some  time,  as  opportunity  ofiFered,  trying  to  find  out  what  the 
Executive  is.  I  have  endeavored  to  watch  its  workings  and  its 
operation.  The  suggestion  of  our  toast  master  this  evening  about 
the  executive  table  reminds  me  of  a  popular  error  which  I  wish 
to  correct.  The  Attorney-General  of  the  State  of  Iowa  is  not 
connected  with  the  Executive  Council ;  nor  is  he,  strictly  speak- 
ing, an  executive  oflBcer  of  the  State,  being  more  nearly  allied  to 
the  judiciary.  He  is  the  adviser  of  the  Executive,  but  not  a  part 
of  the  Executive  itself. 

The  subject  assigned  to  me  is  one  of  great  magnitude.  It  is  &r 
reaching ;  its  power  and  influence  is  everywhere  present.  It 
permeates  every  nook  and  cranny  of  our  social  system.  In  fact, 
when  one  is  born  into  the  world,  he  comes  under  the  power  of  the 
Executive.  There  are  some  features  of  my  subject  that  are  very 
suggestive,  and  may  possibly  call  up  some  unpleasant  reminis- 
cences. During  the  session  of  the  legislature  last  winter,  at  a 
committee  meeting  at  which  some  proposition  referring  to  the 
Executive  Council  was  under  discussion,  the  gentleman  from 
Clarke  county,  who,  by  the  way,  is  an  orator  of  high  order  of 
ability,  used  his  eloquence,  logic  and  fervor  in  a  telling  speech. 
The  gentleman  from  Polk,  who  hails  from  the  country  districts, 
was  present — a  most  estimable  gentleman  of  high  character.  There 
are  portrayed  in  his  his  every  feature  and  act,  honesty,  earnest- 
ness and  innocence.  His  horizontal  measurement  by  no  means 
equals  his  vertical,  but  more  nearly  approaches  it  than  the  average 
man's.  He  seldom,  if  ever,  essayed  a  speech  in  the  house,  or  out 
of  it  to  my  knowledge.  He  was  charmed  by  the  eloquence  of  the 
gentleman  from  Clarke.  For  once  their  views  coincided  to  a  dot. 
He  arose  to  a  semi-erect  position  and  said  :  **  Mr.  Chairman,  I 
am  glad  to  hear  the  speech  of  the  gentleman  from  Clarke.  He  has 
made  the  very  same  speech  I  made  myself  last  winter,  word  for 
word,  word  for  word,  except  one  word ;  he  mispronounces  one 
word  ;  he  calls  it  the  Executive  Council  instead  of  the  Ex-e-rw- 
tive  Council.*' 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association. 


43 


It  is  in  this  sense  of  the  term  that  most  memories  may  come  to 
more  than  one  of  us.  In  the  homes  of  our  wayward  boyhood — 
/.  e,,  if  lawyers  ever  were  wayward  boys — the  chief  executive,  as 
occasion  required,  did  not  hesitate  to  exercise  his  functions — ^and 
the  rod — ^with  striking  effect.  Some  of  us,  too,  may  recall  how 
the  executive  of  the  school  room  made  us  feel  and  respect  his 
power  as  he  taught  us  that  kind  of  logic  in  which  the  boy  is  the 
major  premise — the  birch  the  minor — ^although  before  the  exercise 
was  over,  no  one  doubted  that  the  birch'  was  the  major  premise 
and  the  boy  the  minor.  Then  we  were  all  ready  to  agree  with 
the  gentleman  from  Polk,  that  the  true  pronounciation  of  the 
word  should  be  ex-e-^^^-tive. 

Herbert  Spencer  defined  "primary  State-duty  *'  to  be  "pro- 
tecting each  individual  against  others,**  and  adds  :  "All  other 
State  action  comes  under  the  definition  of  protecting  each  indi- 
vidual against  himself,  against  his  own  stupidity,  his  own  idle- 
ness, his  own  improvidence,  rashness  or  other  defect,  against  his 
own  incapacity  to  do  something  or  other  which  should  be  done.'* 
This  very  general  classification  of  State  duties  does  not  seem  to 
be  entirely  correct.  It  omits  the  very  important  duty  of  society, 
dictated  by  humanity,  to  provide  and  care  for  the  wants  and 
comforts  of  a  large  class  of  individuals,  who,  because  of  conditions 
of  birth,  or  misfortunes  not  traceable  to  any  act  or  omission  of 
their  own,  are  wholly  unable  to  provide  for  themselves.  If,  then, 
it  is  permissible  to  amend  any  statement  of  the  distinguished 
writer,  we  may  say  that  State  duties  consist  in  protecting  each 
individual  against  others  ;  in  protecting  each  individual  against 
himself,  and  in  caring  for  nature's  unfortunate  ones.  To  these 
ends  are  governments  organized  and  laws  enacted.  The  enact- 
ment of  law  by  the  State  pre-supposes  the  ability,  the  power,  to 
compel  obedience  thereto,  not  only  of  the  willing,  but  of  the 
unwilling.  The  Executive  and  the  Judiciary  are  the  agencies 
which  society  has  adopted  for  the  enforcement  of  its  mandates 
which  have  been  crystallized  inio  law.  It  is  with  the  State  duty 
of  protecting  each  individual  against  others  that  courts,  and  law- 
yers as  officers  of  the  courts,  have  most  to  do.  The  discharge  of 
all  other  State  duty  devolves  upon  the  Executive. 
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Not  only  this,  but  the  Executive  stands  for  the  invisible  power 
behind  the  judiciary  which,  like  the  heart, —  engine  of  the  body, 
forces  strength,  energy  and  vitality  into  the  whole  system.  With- 
out the  support  of  the  Executive,  the  mandates  of  the  courts 
would  be  defied  and  fall  helpless  before  the  riotous  passions  of  the 
ignorant  or  evil  disposed,  which  rise  and  surge  at  times  like  the 
overwhelming  waves  of  an  angry  sea.  The  judgments  and 
decrees  of  courts  are  enforcible  because  all  men  feel  the  potency 
of  the  Executive  strength  which  upholds  the  judiciary.  Judg- 
ments will  never  execute  themselves.  Do  not  remind  me  that  our 
Supreme  Court  has  held  that  in  quo  warranto  the  judgment  exe- 
cutes itself.  It  was  my  unfortunate  lot  to  wait  and  watch  a  long 
time  for  the  judgment  in  that  case  to  execute  itself.— but  it  never 
did.  The  statement  is  a  solecism, —  a  paradox  as  mystifying  to 
me  as  that  other  paradox,  the  crime  of  an  assault  with  intent  to 
commit  manslaughter. 

The  Executive  is  the  exponent  of  the  power  of  the  State.  It 
includes  all  the  agencies  (except  the  judiciary)  for  carrying  out 
the  will  of  the  State  as  expressed  in  its  laws.  The  governor  is 
recognized  as  the  chief  executive  officer,  but  he  alone  is  not  the 
Executive,  but  every  officer  of  the  State,  every  board,  commission, 
agent,  whether  elected  by  the  people  of  the  entire  State,  or  of  the 
counties,  or  of  the  townships,  whoever  performs  service  for  the 
State,  for  the  public,  is  a  part  of  that  which  is  styled  the  Execu- 
tive. Its  work  is  done  for  the  most  part  silently.  The  vast 
machinery  generally  runs  smoothly  and  without  friction.  So 
noiselessly  is  the  influence  of  the  Executive  exerted,  and  so 
accustomed  are  men,  from  a  sense  of  patriotic  duty,  as  well  as  of 
self-interest,  to  render  respect  and  obedience,  that  the  workings 
of  the  Executive  are  unnoticed  by  the  great  mass  of  the  people. 
In  the  forum,  where  the  rights  of  individuals  are  assailed,  where 
the  liberty  or  life  of  the  individual  is  threatened,  our  noble  pro- 
fession, like  knights  of  old,  impelled  by  love  of  justice  and  a 
reasonable  cash  compensation,  stand  to  right  the  wrongs  of  the 
injured  and  to  defend  the  helpless. 

The  agencies  in  carrying  on  the  work  properly  belonging  to 
the  Executive  are  many,  all  directly  or  indirectly  looking  to  the 
safety,  security,  protection  and  welfare  of  the  people,  and  providing 
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for  the  children  of  misfortune.  You  would  be  wearied  were 
I  to  attempt  to  describe  the  workings  of  these  various  agencies, 
and  I  shall  liot  attempt  it. 

It  has  been  said  that  officialism  is  stupid  ;  officialism  is  habitu- 
ally slow.  Formerly  my  mind  was  ready  to  assent  to  these  state- 
ments, possibly  more  from  having  often  read  them  than  from  any 
accurate  knowledge  of  the  matter.  But  having,  during  the  last 
two  years  and  a  half,  been  brought  into  close  contact  with  the 
officialism  of  the  State,  a  contrary  conclusion  has  been  forced 
upon  me. 

In  view  of  the  complicated  machinery  of  the  State  government, 
the  magnitude  of  the  work  required  to  be  done,  the  ramification 
of  the  work  into  various  channels  extending  to  every  county,  city 
and  village  of  the  State,  the  wonder  to  me  is  that  the  business  of 
the  State  has  been  done  so  thoroughly,  so  promptly,  and  with  so 
little  friction  and  loss. 

A  resident  of  this  city,  which  is  so  hospitably  entertaining  this 
Association,  may  with  confidence  deposit  his  money  in  the  banks, 
knowing  that  the  affiiirs  of  the  bank  have  been  duly  examined  by 
State  authorities,  and  the  banks  are  safe.  He  may  secure  a  policy 
of  insurance  on  his  home  with  perfect  reliance  upon  the  solvency 
of  the  company  which  engages  to  protect  him  against  loss.  He 
may  ride  upon  the  railroads  with  confidence  that  the  State  would 
not  permit  an  unsafe  railroad  to  be  operated.  He  may  call  in  a 
physician  with  the  assurance  that  evidence  of  reasonable  skill  and 
knowledge  of  his  profession  has  been  shown  to  the  authorities  of 
the  State.  So  with  the  dentists  ;  so  with  the  pharmacists.  He 
may  purchase  illuminating  oil  with  the  assurance  that  it  is  not 
dangerously  inflammable.  He  need  have  no  fear  that  the  butter 
he  buys  is  imitation  butter  or  oleomargarine.  The  milk  that  he 
buys  for  his  children  he  is  assured  is  good,  wholesome  milk  of 
standard  purity  and  richness.  If  epidemics  are  stalking  abroad, 
he  knows  that  he  will  be  duly  warned  through  the  agency  of  the 
Board  of  Health.  The  miner  knows  his  comfort  and  safety  are 
looked  after  by  the  power  of  the  State  as  he  goes  down  into 
the  darkness  of  the  under-earth  to  bring  out  from  the  storehouses 
of  the  past  the  fuel  which  is  so  necessary  to  man's  comfort  and 
happiness. 
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Other  illustrations  could  be  given  to  show  how  the  arms  of 
the  State,  working  through  the  executive  departments,  are  ever 
around  and  about  the  individual  citizen  in  every  community 
throughout  the  State.  For  the  protection  of  the  individual,  the 
judiciary  stands  in  the  fore  front  and  is  supposed  by  many  to  be 
the  source  from  which  their  protection  comes;  but  the  entire 
system  would  speedily  fall  were  it  not  sustained  by  the  strong 
arm  of  the  Executive. 

In  the  discharge  of  its  State  duties,  the  State  of  Iowa  has 
erected  and  supports  nineteen  institutions,  some  of  which  are 
educational,  others  penal  and  disciplinary,  others  reformatory, 
and  others  to  provide  for  the  care  and  comfort  of  those  who  are 
unfortunate  and  are  unable  to  provide  for  themselves.  A  large 
part  of  the  revenues  of  the  State  is  expended  annually  in  the  sup- 
port of  these  institutions.  The  cost  of  keeping  the  insane  alone 
approximates  $550,000  annually,  most  of  which,  however,  is 
reimbursed  by  the  counties. 

These  various  institutions  come  under  the  direct  control  or  the 
supervisory  control  of  the  Executive.  Funds  for  their  support 
must  be  provided,  as  well  as  the  funds  necessary  to  support  the 
judiciary  of  the  state. 

I  do  not  propose  to  weary  you  with  statistics,  but  let  me  say 
that  the  average  tax  collected  for  State  purposes  directly  from  the 
people  of  the  State  for  ten  years  past  has  been  less  than  $1,200,- 
000,  and  the  average  annual  collection  of  all  State  revenues  in  the 
past  ten  years  has  been  $1,727,572.  The  amount  contributed  by 
the  people  for  public  purposes,  including  the  demands  of  State, 
county,  municipal  corporations  and  schools,  in  round  numbers  is 
$19,000,000  annually,  of  which  the  county  in  which  we  are  now 
assembled  contributes  one-half  a  million.  This  does  not  include 
special  assessments  in  cities  and  towns.  For  the  support  of  com- 
mon schools,  more  than  $8,300,000  of  this  is  expended,  45.75  per 
cent  of  all  taxes  raised  in  the  State  being  for  the  purpose  of 
educating  the  masses. 

While  the  collection  and  disbursement  of  local  taxes  do  not 
devolve  upon  the  Executive  of  the  State  as  the  term  is  usually 
understood,  yet  they  are  contributed  by  individuals  for  public 
purposes,  in  obedience  to  law  enacted  by  the  State,  for  the  public 
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good.  The  plan  for  local  taxation  is  a  part  of  the  grand  scheme 
for  the  performance  of  State  duties.  The  Executive  is  the  power 
which  upholds  the  entire  machinery  of  government,  by  which  all 
the  functions  of  organized  society  are  performed.  It  is  no  mean 
power  which  obtains,  with  no  show  of  force  and  with  scarcely  a 
complaint,  contributions  for  public  purposes,  amounting  to  about 
$9.00  per  capita  for  every  man,  woman  and  child  within  its 
jurisdiction. 

There  has  been  complaint  from  the  time  that  governments  were 
first  organized  to  the  present  time  that  officials  are  extravagant 
and  dishonest.  It  is  an  old,  very  old  complaint.  It  was  one  of 
the  charges  falsely  made  by  I^ucifer  to  stir  up  his  rebellion  in 
Heaven  against  the  just  government  of  the  Most  High.  We  hear 
the  same  story  to-day,  and  it  will  probably  be  heard  to  the  end  of 
the  world.  But  there  is  now  and  never  has  been  in  the  history  of 
the  State,  any  foundation  or  excuse  for  such  a  charge  against  the 
State  officials  of  Iowa. 

It  is  unquestionably  true  that  in  the  fifty-one  years  of  our  State- 
hood, there  have  been  a  few  dishonest  men  elected  to  office,  who 
have  robbed  the  public  ;  but  the  number  elected  by  the  State  at 
large  can  be  counted  on  the  fingers  of  one  hand.  It  is  also  true 
that  certain  abuses  arise,  and  sometimes  a  certain  amount  of  pub- 
lic money  is  spent  to  no  purpose — in  fact,  wasted — ^but  the  aggre- 
gate amount  is  a  mere  bagatelle,  a  drop  in  the  bucket.  The 
abuses  are  always  corrected  and  the  leakage  stopped  whenever 
discovered.  What  business  man  is  there  that  in  looking  back, 
cannot  see  where  he  has  improvidently  wasted  money  ?  I  venture 
to  say  that  in  many  counties  of  the  State  during  the  last  twelve 
months,  the  citizens  of  the  county  have  wasted  more  money  on 
the  board  of  trade  in  Chicago  than  has  been  wasted  by  all  the 
executive  departments  of  the  State  of  Iowa  from  the  first  to  the 
present  time.  As  an  illustration  of  the  faithfulness  and  care  in 
the  administration  of  the  State  affairs,  let  me  call  your  attention 
to  the  permanent  school  fund.  It  now  amounts  to  more  than 
$4,000,000.  This  is  loaned  out  year  after  year.  The  report  of 
the  Auditor  shows  only  $35,000  of  worthless  papier  that  has 
accumulated  during  the  last  forty-five  years.  What  bank  in  busi- 
ness so  long  can  make  such  a  showing  ?    I  will  venture  to  say 
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that  not  one  can  be  found  in  the  State  of  Iowa  with  such  an 
amount  of  assets  that  has  not  lost  three  times  as  much  by  worth- 
less paper  in  forty-five  years. 

Being  in  a  position  to  observe  the  workings  of  the  executive 
departments  of  the  State,  and  having  carefully  observed  the  details 
as  far  as  practicable,  notwithstanding  the  few  blotches  upon  the 
record,  I  affirm  in  the  presence  of  this  audience  of  trained  lawyers 
that  the  record  of  the  executive  departments  of  this  glorious 
State  is  one  of  which  the  State  should  be,  and  is,  justly  proud. 
Its  affairs  have  been  conducted  wisely,  promptly,  efficiently  and 
successfully.  In  some  instances  a  more  wise  course  might  have 
been  pursued,  all  are  willing  to  admit,  but  this  can  be  said  of  the 
private  affairs  of  every  individual.  Considering  the  many  matters 
entrusted  to  the  State  government,  the  wonder  is  not  that  there 
have  been  a  few  errors  or  mistakes  made,  but  that  there  have 
been  so  very  few.  The  laws  enacted  by  the  legislature  as  a  chart 
and  a  guide  for  the  executive  departments  have  been,  in  the 
main,  wise  and  judicious.  The  execution  of  these  laws  entrusted 
to  the  executive  departments  of  the  State  have  been  pre-eminently 
promptly,  honestly  and  efficiently  discharged.  The  result  shows 
this  to  be  true.  With  a  tax  for  State  purposes  amounting  to  less 
than  one-half  of  the  road  tax  generally  voted  by  the  townships  in 
the  last  forty  years,  the  ordinary  expenses  of  the  State  govern- 
ment have  been  paid.  All  of  our  noble  State  institutions  which 
are  necessary  to  carry  out  the  purpose  for  which  society  is  organ- 
ized, have  been  built  and  paid  for  without  the  issuing  of  a  bond 
or  the  incurring  of  a  dollar  of  indebtedness,  and  under  the  genial 
influence  of  wise  laws  faithfully  executed,  the  wilderness  of  forty 
years  ago  has  been  subdued,  and  made  fruitful  fields.  Cities  and 
towns,  railroads  and  public  buildings,  have  been  built,  and  a  great 
commonwealth  has  been  developed  which  is  beloved  by  over  two 
and  a  quarter  millions  of  intelligent,  liberty-loving  sons  and 
daughters.  It  is  one  of  the  brightest  stars  in  the  banner  of 
liberty.  It  has  prospered  beyond  measure,  and  Iowa  stands 
today  as  one  of  the  brightest  and  fairest  of  the  sisterhood  of  States 
which  compose  the  greatest  republic  the  world  ever  saw,  and  the 
most  powerful  nation  on  the  face  of  the  earth. 
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THE  MAJESTY  OF  THE  LAW. 

J.  H.  M'CONLOGUE. 

Mr,  Chairman  and  Gentlemen  of  the  Iowa  State  Bar  Association, 
—I  assure  you  in  the  outstart  that  my  knowledge  of  the  majesty 
of  the  law  has  not  been  derived  by  holding  oflSce.  I  have  never 
taken  an  oath  to  fill  an  official  position,  and  it  is  not  my  fault, 
either.  I  have  tried  it  often  enough,  but  the  powers  that  be, 
ordained  otherwise,  and  I  feel  now  like  giving  thanks  for  it.  The 
sentiment  contained  in  the  toast  just  read,  and  to  which  I  am 
expected  to  respond,  will  not  admit  of  much  levity.  The  Ameri- 
can people  know  no  king,  and  no  individual  can  lay  claim  to  that 
title.  Every  individual  in  this  land  is  a  sovereign  in  himself. 
The  laws  that  govera  the  people  of  this  land  emanate  from  the 
body  of  it.  There  is  but  one  thing  that  we  do  owe  allegiance  to, 
and  that  is  to  the  supremacy  and  dignity  of  the  law.  If  you 
strip  from  the  law  the  majesty  that  belongs  to  it,  then  you  knock 
from  under  this  govcrment  the  very  foundation  upon  which  it  rests. 
If  a  disregard  for  the  law  in  its  application  to  the  happiness  of  the 
American  people  and  humanity  is  observed,  then  we  might  as 
well  "close  up  shop '*  and  let  the  republic  go  as  the  republics  of 
old  have  gone.  Now,  what  is  law  ?  You  all  know  the  definition 
given  by  Blackstone.  You  know  how  it  has  been  criticised.  He 
says  it  is  a  rule  of  civil  conduct.  It  has  been  criticised  by  eminent 
men.  It  might  have  been  a  rule  of  civil  conduct  prescribed  then, 
not  by  the  people  themselves  for  themselves,  but  by  the  king  for 
the  people.  Law,  we  might  say,  is  a  rule  of  individual  conduct, 
public  and  private  ;  it  is  law  when  it  receives  that  sanction  which 
reason  and  judicial  investigation  have  given  it.  When  it  has 
passed  through  the  test,  then  it  is  law.  Of  course,  none  of  us  will 
claim  that  every  act  of  every  legislature,  or  every  judicial  decision, 
will  stand  that  test ;  but  the  law  based  upon  this  theory  must 
receive  from  the  individual  that  homage  that  is  necessary  to  its 
full  maintenance. 

Life,  liberty  and  happiness  is  the  trinity  which  we  find  in  the 
body  of  our  law.  Life  of  the  individual.  And  when  we  say  that, 
we  mean  that  he  is  entitled  to  all  that  the  word  **  life  *'  implies. 
And  I  wish  now  to  make  a  statement,  and  I  do  not  wish  to  hold 
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the  Association  responsible  for  it ;  I  am  the  architect  of  my  own 
ideas.  I  cannot  find  words  in  the  English  language  to  condemn 
the  murderous  conduct  of  the  mobs  of  Ohio  and  other  states  that 
take  helpless  lives.  (Applause.)  I  can  find  no  words  to  con- 
demn the  proceedings  whereby  men  disregard  every  law,  disregard 
every  right  of  the  individual,  and  will  undertake  to  execute  a 
fiendish  law  of  their  own  make.  (Applause.)  And  we  as  lawyers 
must  pronounce  against  such  a  proceeding.  (Applause.)  The 
conservative  people  of  our  land  look  to  us.  The  liberty-loving 
people  of  our  land  expect  it  from  us,  and  our  condemnation  should 
ring  throughout  this  whole  land,  and  into  the  ears  of  the  murderers 
that  took  the  law  into  ther  own  hands  and  deprived  of  their  lives 
the  helpless  fiends  who  have  been  pronounced  guilty  and  punished. 
These  men  should  understand  that  if  they  have  the  right  to  take 
the  law  into  their  own  hands  on  a  particular  occasion  there  is  no 
reason  why  they  cannot  take  it  on  every  occasion.     (Applause.) 

Next  we  come  to  liberty, — we  say  that  every  individual  is  entitled 
to  liberty  ;  that  liberty  is  broad  enough  to  give  every  individual 
the  same  privileges  and  the  same  rights  that  every  other  individ- 
ual enjoys.  I  have  no  use  for  a  man  who  would  undertake  to 
curtail  or  deprive  any  citizen,  black  or  white,  of  that  most  com- 
plete liberty  to  which  he  is  entitled. 

Happiness  is  another  thing  that  comes  in  and  is  recognized  by 
the  law.  Of  course  every  individual  has  his  peculiar  way  of 
enjoying  himself;  every  class  and  every  race  has,  and  we  as  a 
people  are  willing  to  stand  by  that  privilege  so  long  as  it  does  not 
interfere  with  the  happiness  of  ourselves. 

It  is  perhaps  not  out  of  place  for  me  to  say  here  that  there  is  a 
classjof  people  coming  from  other  countries  to  our  country  bring- 
ing their  customs  here  and  undertaking  to  force  them  upon  us. 
They  should  learn  to  understand  mildly  that  the  American  people 
are  the  ones  who  should  say  what  kind  of  customs  we  shall 
observe.  We  have  a  right  to  expect  this.  Do  you  know  that 
the  customs  of  Europe  are  gaining  a  foothold  in  this  country? 
It  came  to  me  in  my  own  conversation,  a  few  days  ago,  with  a 
lecturer  who  had  spent  a  long  time  traveling  in  Europe,  that  more 
than  two  hundred  millions  of  dollars  are  spent  annually  by  the 
Americans  over  in  Europe.     I  said  to  him,  **  Is  it  not  possible 
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that  we  may  Americanize  Europe."  Said  he,  **No,  but  it  is 
possible  that  Europe  may  Europeanize  America."  He  says  they 
have  an  aristocracy  of  blood  over  there,  we  have  an  aristocracy 
of  money  over  here,  and  of  the  two  the  aristocracy  of  money  is 
more  dangerous  to  the  welfare  of  this  country  than  is  the  aristoc- 
racy of  blood  ;  but  our  aristocracy  of  money  is  buying  that  rotten, 
filthy  aristocracy  of  blood. 

Here  we  consider  the  happiness  of  the  individual;  here  we 
consider  the  law  based  upon  natural  justice,  the  foundation  lying 
deep  in  natural  law,  and  the  American  people  must  show  by  their 
conduct,  habits  and  customs  that  they  shall  prevail,  and  not  the 
customs  and  habits  of  any  other  government  or  country.  We 
have  but  to  look  over  our  country  and  see  the  turbulence  that 
exists.  There  is  no  need  of  denying  the  fact  that  the  concentra- 
tion of  capital  is  hostile  to  .the  laborer.  There  is  no  need  of 
denying  these  facts,  and  when  this  is  done  the  majesty  of  the  law 
is  attacked,  and  when  the  majesty  of  the  law  is  attacked  the  wel- 
fare of  this  government  is  threatened  and  its  perpetuity  is  endan- 
gered. We  look  at  these  facts  ;  we  ask  lawyers  who  have  studied 
the  history  of  other  nations  and  learn  that  these  influences  will 
not  produce  independence,  and  we  must  say  the  government  will 
not  stand.  We  must  support  men  who  we  know  will  be  true  to 
the  best  interests  of  the  common  people  of  this  land.  Any  other 
thing  less  than  that  in  my  judgment  is  unbecoming  to  the  lawyer. 
Another  statement  I  wish  to  make  —  I  say  that  the  danger  lies 
not  in  the  courts  ;  I  say  that  the  courts  of  this  land  are  as  grand 
and  noble  and  have  as  grand  a  set  of  men  over  them  as  any  nation 
ever  had.  (Applause.)  It  is  only  the  fault  of  the  demagogue 
who  would  attack  the  Supreme  Court  of  the  United  States. 
(Applause.)  You  cheer  these  words,  and  you  do  well,  and  I 
hope  their  sound  will  go  forth  over  this  land  and  let  the  dema- 
gogue understand  that  we  recognize  the  majesty  of  the  law,  and 
the  majesty  will  be  maintained  by  our  courts.  What  a  grand 
country  we  have,  and  what  a  noble  people  !  Here  the  Celt  and 
Saxon  mingle,  and  from  this  people  we  have  built  up  a  beautiful 
national  character.  Shall  we,  as  lawyers,  to  whom  the  people 
look  for  guidance,  legally,  be  derelict  in  our  duties  and  allow  this 
government  to  go  as  other  republics  have  gone  ?  (Loud  applause. ) 
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THE  LINN  COUNTY  BAR. 

JUDGE  W.    G.    THOMPSON. 

Mr,  Toastmaster, —  The  state  of  the  weather  and  the  lateness  of 
the  hour  admonish  me  to  be  brief.  The  very  flattering  introduc- 
tion and  the  fact  that  the  Association  expected  Judge  Hubbard  to 
respond  to  this  sentiment,  **  The  Linn  County  Bar,*'  leads  me  to 
suspect  that  the  members  will  be  disappointed  in  not  hearing  what 
they  have  reasonably  hoped  for.  However,  I  shall  briefly  in  my 
own  way  do  what  I  may  to  meet  the  emergency,  reljdng  on  your 
well-known  charity  to  overlook  matters  so  often  necessary  on 
these  occasions. 

Nearly  forty-four  years  ago  I  had  the  honor  to  become  a  mem- 
ber of  the  Linn  County  Bar,  and  have  during  that  time  retained 
such  membership.  But  few  who  now  hear  me  have  personal 
knowledge  of  the  men  who  then  composed  the  Linn  County  Bar  ; 
but  all  are  familiar  with  the  personal  history  of  each  of  them,  as 
each  was  intimately  associated  with  the  early  judicial  history  of 
Iowa.  And  while  I  name  them,  my  memory  recalls  Hon.  George 
Green.  Mr.  Smythe,  N.  W.  Isbell,  Col.  I.  M.  Preston,  Isaac 
Cook,  James  J.  Child,  Ezra  Vonmeter  and  D.  M.  Mcintosh.  Of 
these,  Green  was  a  member  of  the  Supreme  Court ;  so  was  N.  W. 
Isbell ;  Mr.  Smythe  and  Isaac  Cook,  each  in  turn,  judge  of  the 
District  Court,  and  all  were  men  of  excellent  judgment,  possess- 
ing strong  common  sense.  This  will  appear  when  we  take  the 
early  reports  and  examine  the  cases  decided  in  which  these  men 
were  counsel,  and  aided  materially  in  writing  the  early  history  of 
judicial  proceedings  in  Iowa.  Their  views  of  the  early  statutes, 
and  the  construction  given  by  such  eminent  men  as  Green,  Wright, 
Woodward ,  Isbell ,  Stockton ,  and  others  of  that  early  day .  have  stood 
the  test  of  time  and  received  the  endorsement  of  the  subsequent 
members  of  the  supreme  bench.  And  now,  although  these  men 
have  served  their  day  and  generation  and  joined  the  great  major- 
ity, they  yet  speak  to  every  member  of  this  Association,  and  we 
read  as  the  established  law  what  they  wrote  nearly  fifty  years  ago. 
These  men  were  the  compeers  of  such  men  as  Barker,  Wilson, 
Samuels,  Cook,  Dillon,  and  Lindley,  Hall.  Butler,  O'Connor, 
Browning,  Starr,  and  others  of  no  less  note  and  legal  ability. 
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The  Linn  County  Bar  then  stood  the  peer  of  any  bar  in  the  State, 
and  at  all  times  has  sustained  its  reputation  as  one  of  the  strong 
and  reputable  bars  of  the  State,  and  as  I  repeat  these  words  mem- 
ory is  busy  and  I  am  borne  back  to  those  early  days,  but  at  the 
same  time  I  am  made  sad  when  I  reflect  that  of  all  those  who 
composed  the  Linn  County  Bar  when  I  first  became  a  member  of 
it,  in  1853,  not  one  of  them  remains.  I  stand  alone,  the  sole 
representative  of  the  bar  of  1853.  ^^^  wisdom  is  not  extinct 
when  men  die,  nor  does  legal  lore  cease  when  we  pass  away. 
Those  who  succeed  have  the  benefit  of  the  past  and  readily  meet 
the  emergency.  I  point  with  pride  to  the  present  bar  of  Linn 
County,  composed,  it  is  true,  of  many  young  men  with  a  few 
who  have  borne  the  brunt  of  many  well  contested  conflicts,  and 
proved  themselves  worthy  successors  of  those  who  have  passed 
away.  I  do  not  wish  to  be  understood  as  saying  that  as  a  bar  we 
are  all  faultless.  I  will  illustrate  by  reciting  an  anecdote  I  once 
heard.  Pat  had  been  arrested  for  being  intoxicated  and  brought 
before  the  magistrate.  The  judge  remarked  that  he  was  sorry  to 
find  Pat  in  custody,  and  said  that  he  had  been  in  bad  company 
and  drank  bad  whiskey.  Pat  stopped  him,  saying  that  His  Honor 
no  do\ibt  was  a  learned  man,  but  it  was  evident  his  early  educa- 
tion had  been  neglected,  as  there  was  no  such  thing  as  bad  whis- 
key, but  some  was  better  than  others.  So  it  is  with  the  Linn 
County  Bar  ;  none  are  bad,  but  some  are  better  than  others.  I 
trust  that,  as  I  am,  as  stated,  the  only  survivor  of  the  early  Linn 
County  Bar,  you  will  not  consign  me  to  the  home  of  the  aged  or 
feeble-minded,  but  give  me  the  privilege  of  meeting  you,  in  com- 
pany with  the  Linn  County  Bar,  for  many  years  on  social  occa- 
sions similar  to  this.  You  have  met  our  bar,  you  have  received 
the  warm  grasp  of  friendship,  and  heard  the  earnest  words  of 
welcome  from  its  members.  You  have  found  them,  as  you  will 
always  find  them,  honorable,  true-hearted  gentlemen,  true  to  all 
trusts  committed  to  their  care,  with  a  full  knowledge  of  the 
responsibilities  resting  upon  them  as  members  of  the  profession. 
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THE  COURT  OF  LAST  RESORT. 

JUDGE  H.   B.    DBEMRR. 

Mr,  Toastmaster  and  Gentlemen  of  the  Iowa  State  Bar  Associa- 
tion,— To  stand  before  you  but  for  one  moment  as  an  humble  repre- 
sentative of  that  institution  which,  as  a  system,  has  no  parallel  in 
the  world's  history,  is  an  honor  which  I  greatly  appreciate.  The 
committee  having  these  exercises  in  charge  has  been  so  consider- 
ate as  to  again  give  the  court  the  last  word,  without  insisting 
upon  a  written  decision  or  the  filing  of  a  formal  opinion  ;  and  I 
know  that  when  I  finish  none  of  you  will  be  clamoring  for  a 
*  *  rehearing.  *  *     (Applause. ) 

In  using  the  microscope  or  telescope  it  is  very  essential  that 
you  get  hold  of  the  right  end.  You  know  that  if  you  look  in  at 
the  big  end  everything  is  minimized  and  attenuated.  I  am  going 
to  help  you  hold  the  glass  this  evening  so  that  you  will  look  in  at 
the  right  end. 

As  there  must  be  an  end  to  everything,  even  to  such  a  magnifi- 
cent supper  as  this  to  which  we  have  been  seated,  so  there  must 
be  an  end  to  litigation.  This  last  resting  place,  this  final  resort, 
—  except  to  the  tavern  —  is  like  the  prophet  **  who  is  not  without 
honor,  save  in  his  own  land '  * ;  and  when  a  man  can  be  found 
who  can  say  a  good  word,  even  if  it  be  from  a  representative  of 
that  body,  it  ought  to  be  heard.  I  propose,  then,  to  tell  the  truth 
for  a  few  moments,  even  if  it  should  bring  a  blush  to  the  cheeks 
of  our  honorable  chief  justice,  who  is  here  present.  As  I  have 
said,  courts  have  the  best  reputation  away  from  home,  and  under 
the  present  rules  of  evidence  it  is  impossible  for  any  court  in  its 
own  state  to  prove  good  character.  You  know  the  evidence  must 
come  from  a  resident  of  the  vicinity.  It  so  happens  that  the  rep- 
utation of  the  Iowa  court  is  largely  away  from  home. 

Notwithstanding  the  fact  that  there  has  been  a  g^eat  deal  of 
hostile  criticism  of  the  Supreme  Coui;t  of  Iowa,  I  believe  it  stands 
as  high  in  the  opinion  of  the  people  as  it  ever  did  ;  and  I  believe 
that  the  courts  generally,  since  the  campaign  of  last  year,  stand 
higher  in  the  estimation  of  the  American  people  than  they  ever 
did  before.  I  believe  that  the  people  not  only  indorsed  the  gold 
standard,  but  that  their  indorsement  of  the  courts  of  this  country 
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was  most  ringing.  .  I  have  spoken  of  the  courts  as  without  repu- 
tation at  home,  and  it  occurs  to  me  that  there  is  good  reason  for  it. 
The  lawyer  who  wins  a  case  is  certain  that  it  could  not  have  been 
decided  any  other  way  —  there  is  no  question  about  that  —  so 
there  is  no  credit  given  to  the  court.  The  lawyer  who  loses  is 
very  certain  the  court  never  read  his  brief;  or  else  it  is  so  obtuse 
that  it  could  not  see  the  controlling  points  at  issue.     (Applause.) 

On  yesterday  I  read  a  statement  made  by  a  gentleman  who  at 
one  time  had  some  standing  in  this  country,  whose  light,  I  am 
glad  to  say  (and  I  do  not  want  you  to  understand  me  to  say  it  in 
a  political  sense)  has  been  somewhat  obscured  since  the  last  elec- 
tion, by  reason  of  the  fact  that  he  was  **  snowed  under"  by  at 
least  one  hundred  thousand  votes, —  this  gentlemen  said  while  in 
New  York,  on  the  nation's  natal  day,  in  effect,  **  that  our  higher 
courts  were  engines  of  oppression,  and  were  inimical  to  the  liber- 
ties of  the  individual.*'  When  I  hear  such  rot  as  that,  I  care  not 
from  whom  it  comes,  I  am  going  to  refute  it  when  I  get  an  oppor- 
tunity.    (Applause.) 

My  friends,  I  would  like  to  ask  where  would  be  the  boasted 
liberty  of  the  individual,  or  of  the  community,  as  my  friend 
McConlogue  has  so  well  said,  if  it  were  not  for  the  courts  ?  Did 
you  ever  think  of  how  carefully  courts  proceed,  and  how  all  mis- 
takes are  minimized  as  far  as  possible  ? 

They  are  organized  to  take  from  one  roan  and  to  give  to  another ; 
but  note  how  carefully  do  they  proceed.  In  the  majority  of  cases 
twelve  men  must  pass  upon  the  facts.  A  trained  mind  sits  and 
directs  the  course  of  evidence,  instructs  as  to  the  law,  and  after 
verdict  reviews  everything,  and  all  is  gone  over  in  the  motion  for 
new  trial.  And  after  the  motion  for  a  new  trial  is  overruled,  and 
I  believe  it  generally  is  in  most  of  the  districts  (laughter),  the 
right  of  appeal  exists,  and  the  case  is  brought  before  the  Supreme 
Court,  which  reviews  all  the  evidence  very  carefully,  and  passes 
upon  the  errors  assigned.  After  the  opinion  of  this  court  has 
been  rendered  and  reasons  given  therefor,  then  comes' that  (inesti- 
mable privilege  of  filing  a  petition  for  a  rehearing.  I  know  that 
many  think  but  little  attention  is  paid  to  it,  but  I  want  to  say  to 
you  that  when  this  petition  is  filed  it  meets  with  every  careful 
consideration.     We  sometimes  make  mistakes,  and  who  does  not  ? 
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But  what  I  want  to  call  your  attention  to  is  the  improbability  of 
mistakes  in  court  procedure  ;  and  that  the  method  of  taking  the 
property  out  of  one  man's  hand  and  putting  it  into  that  of  another 
is  very  carefully  guarded. 

Now,  gentlemen,  **the  court  of  last  resort"  is  somewhat  like 
the  Rocky  Mountains  ;  it  is  largely  impersonal.  When  you  think 
of  the  Rocky  Mountains  you  do  not  think  of  them  as  being  com- 
posed of  a  number  of  separate  peaks,  but  as  a  great  range  skirting 
the  western  border  of  our  country.  Yet,  upon  closer  inspection, 
we  note  some  great  peaks  rising  above  and  overshadowing  their 
fellows.  And  so  in  Iowa  we  have  had  some  peaks  in  the  Supreme 
Court.  First,  I  want  to  refer  to  that  grand  old  man  who  recently 
went  before  the  Judge  of  Judges.  A  man  of  keen  judgment,  of 
almost  intuitional  divination  as  to  the  right ;  one  of  the  great 
chancellors  of  this  country.  It  is  not  the  time  for  an  eulogy  upon 
the  character  of  Judge  Wright.  I  only  point  him  out  as  one  of 
the  great  peaks  in  this  range.  And  then  I  think  of  that  other 
suave,  learned  and  erudite  man.  Judge  Cole,  of  Des  Moines,  who 
has  such  fine  discrimination  that  ''he  can  easily  a  hair  divide, 
'twixt  south  and  southwest  side";  who  has  gained  renown  all 
over  this  country.     (Applause.) 

And  then  there  is  that  strong  man,  profound  lawyer  and  able 
author  that  Iowa  has  sent  to  New  York  ;  9  man  whose  fame  is  as 
broad  as  the  nations  where  the  common  law  exists.  I  refer  to 
Judge  Dillon,  of  New  York.     (Applause.) 

Last,  but  not  least,  there  is  that  man  who  has  so  recently  volun- 
tarily retired  from  the  bench  ;  who  resides  in  Cedar  Rapids.  A 
man  of  good,  common,  hard  sense ;  who  took  his  diploma  from 
the  school  of  experience,  and  has  risen  to  his  present  proud  place 
through  honest  and  earnest  endeavor ;  a  man  who,  I  think,  has 
the  best  judgment  upon  important  questions  —  intuitional  judg- 
ment, I  might  say  —  of  any  man  with  whom  I  ever  came  in  con- 
tect ;  a  man  who  is  king  among  men.  I  refer  to  Judge  Rothrock. 
(Applause.) 

There  are  others ;  but  modesty  forbids  that  I  should  speak  of 
any  who  now  occupy  the  bench. 

Gentlemen,  these  gatherings  are  good  for  the  bar  and  they  are 
good  for  the  bench.     It  is  of  advantage  to  the  bench  to  be  with 
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you.  The  lawyers  have  very  much  to  do  in  the  administration  of 
justice.  Indeed,  you  never  hear  of  a  great  judge  without  think- 
ing of  some  great  lawyer  behind  him.  You  never  think  of  Mar- 
shall, Story  or  Shaw  without  remembering  Pinckney,  Wirt, 
Webster,  Choate,  Mason,  and  other  great  advocates.  These  great 
judges  would  never  have  gained  renown  without  the  assistance  of 
lawyers.  Some  one  has  said  that  the  court  shines  by  a  sort  of 
reflected  light.  Did  you  ever  stop  to  think  of  it,  gentlemen,  that 
it  is  absolutely  impossible  for  the  Supreme  Court  of  Iowa  to  con- 
sider any  case  that  may  come  before  it  without  the  help  of  counsel  ? 
An  independent  investigation  would  be  utterly  impossible  ;  conse- 
quently, we  must  rely  upon  the  help  of  counsel  and  give  voice  to 
what  they  have  said  in  their  printed  briefs. 

Gentlemen,  I  am  glad  to  be  with  you.  I  thank  you  for  this 
opportunity  of  speaking  a  few  words.  You  know,  generally  our 
speeches  are  either  **  affirmed  or  reversed,*'  and  they  come  to  you 
on  little  2x4  pieces  of  paper  from  the  clerk ;  but  to-night  that 
rule  docs  not  obtain.  I  am  here  as  a  lawyer.  I  am  here  to  get 
inspiration  from  you,  and  to  go  back  to  my  work  with  more  zest 
and  zeal,  with  the  idea  that  I  have  been  here  with  the  ministers 
of  that  department  of  government  at  whose  altar  we  all  worship 
as  priests  of  the  good  and  the  equal. 


THE   LAW   MAKER. 

HON.    T.    G.    HARPER. 

Mr,  President  and  Gentlemen  of  the  Bar  Association  of  Iowa, — 
It  is  with  great  hesitation  that  I  assume  to  fill  the  place  made 
Vacant  on  your  program  by  the  unavoidable  absence  of  that 
splendid  orator  and  profound  lawyer,  Hon.  Thos.  A.  Cheshire, 
of  Bes  Moines.  .  Those  who  know  the  Senator  and  his  ability  to 
entertain  will  be  vastly  disappointed  both  because  of  his  absence 
and  the  substitution.  I  trust,  when  we  meet  next  year,  and  he 
has  no  political  troubles  on  hand,  you  may  enjoy  hearing  him, 
and  you  may  be  sure  of  a  rare  treat. 

But  what  can  I  say  about  law  makers  that  will  be  new  and 
novel  ?  What  can  be  said  that  has  not  been  said  by  all  sorts  of 
speakers  and  writers?    Even  the  long-haired  poet  has  had  his 
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say,  and  verses  that  would  turn  heaven  into  a  place  of  disrepute 
have  filtered  from  his  pen.  Our  newspapers  that  come  to  us, 
daily  and  weekly,  have  ransacked  the  earth  and  scoured  the 
heavens  for  something  new  to  say  of  law  makers.  Men  of  genius 
have  wasted  their  lives  and  sank  into  premature  graves  in  an 
endeavor  to  coin  some  new  term  to  apply  to  law  makers.  When 
success  fails  to  attend  a  man's  undertakings  to  the  extent  expected 
he  takes  refuge  behind  loud  blame  of  the  law  makers.  That 
sublime  personality  that  owns  a  wife,  a  large  family  of  children, 
several  dogs,  a  jack  knife,  and  nothing  else,  could  give  valuable 
points  to  the  brightest  statesmen  hi  America  as  to  how  our  laws 
should  be  made. 

Some  people  imagine  that  opportunity  makes  the  man,  and  that 
brains,  character  and  force  are  only  handy  attributes.  A  man 
recently,  and  in  the  most  profound  manner,  informed  me  that 
opportunity  alone  had  made  that  noblest  specimen  of  the  human 
family  that  ever  graced  the  world,  Abraham  Lincoln,  and  yet  we 
are  not  wont  to  class  the  harsh  conditions  that  surrounded  his  life 
as  glittering  opportunities.  By  the  same  line  of  reasoning,  these 
people  believe  that  good  laws  are  not  the  fruit  of  honest  effort, 
but  the  happening  of  chance. 

When  this  disposition  to  abuse  law  makers  prevails  so  com- 
monly, perhaps  we  should  not  be  surprised  to  find  some  traces  of 
the  taint  among  those  choice  spirits  that  guide  the  destinies  of 
our  justly  celebrated  household  journals.  I  have  known  some 
of  these  **  moulders  of  public  sentiment ''  to  say  harsh  things  of 
me,  but  that  did  not  worry  me  so  much  as  did  the  fact  that  what 
they  said  was  true.  I  have  known  editors  to  write  and  print 
articles  about  me  which  I  knew  to  be  untrue,  and  yet  I  loved 
those  editors.  I  tried  to  make  myself  believe  the  misstatements, 
and  sometimes  very  nearly  succeeded.  On  the  other  hand,  I  have 
had  newspapers  to  write  the  truth  about  me,  and  how  I  hated 
those  editors.  For  the  sake  of  human  veracity,  I  am  glad  that 
all  is  not  false  that  seems  to  be,  and  that  the  newspapers  of  this 
country  serve  a  noble  purpose  when  they  keep  dishonest  officials 
on  the  rack.  Along  the  line  of  queer  newspaper  work,  and  to 
show  you  how  Iowa's  late  legislature  is  regarded  in  certain  quar- 
ters, I  desire  to  submit  an  article  for  your  consideration.     The 
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person  who  wrote  it  is  evidently  a  lineal  descendant  of  Ananias, 
and  possesses  to  a  marked  degree  the  family  weakness.  I  take 
this  from  the  Chicago  Chronicle  of  June  30th  : 

EXTRA  SESSION   IN  IOWA. 

An  issue  of  the  campaign  in  Iowa  —  precipitated  in  the  platform  of  the 
late  democratic  state  convention  —  involves  the  action  of  the  legislature  at 
its  regular  session  last  winter  and  the  call  for  an  extra  session  to  complete 
its  unfinished  work  and  to  repair  its  numerous  blunders.  The  extra  session 
will  commence  to-morrow,  July  ist. 

When  the  regular  session  was  drawing  toward  its  close  it  was  found  that 
most,  or  at  least  many,  of  the  acts  embodied  in  the  revision  of  the  statutes 
were  fiill  of  errors,  and  that  they  could  not  be  edited  in  such  a  way  as  to 
fit  them  for  publication.  A  joint  committee  of  three  members  of  the  two 
houses  was  appointed  to  serve  during  the  recess  to  '*  lick  into  shape  "  the 
bungled,  imperfect  mass  of  legislation,  and  a  special  session  was  ordered 
to  ratify  the  work  of  the  revising  committee. 

It  was  found  also  that  inadequate  revenue  for  state  expenses  had  been 
provided,  and  that  accumulations  of  debt,  increasing  from  year  to  year,  had 
amounted  to  |i, 000,000.  There  was  no  constitutional  authority  for  this 
debt.  It  was  not  the  subject  of  a  lawful  contract.  It  was  caused  merely 
by  appropriations  in  excess  of  revenue  —  overdrawn  accounts  from  year  to 
year— methodical  deficits  for  which  no  provision  had  been  made  by  suc- 
cessive legislatures.  Loose,  if  not  bad  and  corrupt,  financiering  had  pro- 
duced this  disastrous  result. 

The  regular  sessions  of  the  Iowa  legislature  have  a  constitutional  limit 
of  100  days.  All  this  time  at  the  last  session  was  frittered  away.  Much- 
needed  legislation  was  not  accomplished.  All  that  was  done  was  slovenly 
done  —  the  fruit  was  a  mass  of  botch  work  and  a  disgraceful  example  of 
legislative  sloth  and  incompetency. 

Whether  the  special  session,  the  same  members  in  their  seats,  will  do 
any  better,  remains  to  be  seen.  A  vast  amount  of  imperfect  work  is  to  be 
reviewed,  changed  and  completed.  Intelligent  statutory  form  should  be 
given  to  masses  of  crude  legislation  unfit  to  appear  on  the  statute  books  of 
an  enlightened  state.  It  can  last  but  thirty  days,  and  if  its  labors  are 
incomplete  at  the  end  of  that  time  another  extra  session  will  have  to  be 
called.    Iowa  democrats  see  lots  of  fun  and  possible  victory  ahead  ! 

Governor  Tanner  may  persist  in  calling  an  extra  session  of  the  Illinois 
legislature.  But  the  circumstances  are  different.  A  state  election  occurs 
in  Iowa  this  year.  Tanner  will  not  have  to  confront  the  ballot  box  until 
the  year  1900. 

I  felt  when  I  read  that  editorial,  and  I  feel  now,  as  was  so 
aptly  expressed  by  that  great  humorist,  Mark  Twain,  when  some 
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friend  wrote  him  to  ascertain  if  the  report  of  his  death  was  true. 
Mark  replied  **  that  the  report  was  greatly  exaggerated."  Law 
makers  have  been  in  the  past,  and  will  be  in  the  future,  a  neces- 
sary evil. 

Splendid  laws  and  great  reforms  have  been  secured  to  the  people 
because  their  representatives  were  honest  and  could  not  be  cor- 
rupted. If  is  safe  to  say  that  little  of  the  good  laws  on  our  books 
to-day  became  law  without  a  stout  resistance  from  selfish  interests. 
Scheming  men  with  selfish  interests  involved  know  that  the  surest 
way  to  have  their  schemes  crystallized  into  law  is  to  brand  them 
the  **  people's  measures,*'  and  then  employ  the  subsidized  press 
to  per\'ert  public  opinion.  Wise  indeed  is  the  law  maker,  and 
blessed  are  his  people,  who  can  cull  these  job  lots  from  the  good, 
and  thus  stand  between  his  people  and  irreparable  harm.  All 
honor  is  due  the  law  maker  whose  mistakes  are  those  of  the  head 
and  not  of  the  heart.  He  has  earned  the  gratitude  of  his  people 
when  he  returns  the  trust  without  a  breath  of  tarnish  on  his 
administration  of  its  duties.  To  such  a  man  is  due  the  credit 
and  honor  of  stemming  the  tide  when  selfish  interests  would  turn 
legislation  into  wrong  channels.  He  sees  the  danger  in  bad  leg- 
islation, and  assumes  the  responsibility  of  standing  between  it 
and  his  people,  even  though  the  very  ones  he  protects  will  abuse 
him. 

My  personal  knowledge  of  law  makers  and  law  making,  if 
indeed  I  may  ignore  my  early  ejcperience  with  justices  of  the 
peace,  was  gained  by  service  in  the  Twenty-fifth  and  the  three 
sessions  of  the  Twenty-sixth  General  Assemblies.  In  the  history 
of  our  State,  perhaps  the  most  remarkable  session  of  our  legisla- 
ture is  the  one  just  brought  to  an  end.  It  is  too  early  to  speak 
of  the  value  of  its  work  ;  that  is  a  question  for  the  future  to  try, 
with  the  people  for  a  jury.  Whether  its  work  was  well  or  illy 
done  they  will  determine,  and  there  exists  no  court  that  can  dis- 
turb its  finding. 

We  are  apt  to  confound  reputation  and  character,  and  treat 
them  as  interchangeable  terms.  They  are  never  the  same,  though 
one  may  grow  out  of  the  other.  Reputation  is  our  standing  with 
others,  and  may  be  distorted  by  circumstances  over  which  we 
have  no  control ;  character  is  what  we  know  ourselves  to  be.     A 
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good  man  or  a  good  legislator  is  more  apt  to  have  a  good  reputa- 
tion than  to  be  burdened  with  a  bad  one,  but  it  is  by  no  means 
certain  that  he  will  escape  the  latter. 

In  reference  to  the  extra  session,  I  wish  to  say  that  no  matter 
how  you  find  our  work,  of  one  thing  I  can  assure  you,  that  the 
work  was  honestly,  fearlessly  and  faithfully  performed.  Two  long 
sessions  each  day  and  committee  work  at  night  was  the  rule,  and 
all  were  faithfully  attended  to.  Never  was  a  responsibility  more 
keenly  realized  and  earnestly  met.  It  was  the  responsibility  that 
helped  us  to  ignore  the  taunts  of  those  that  knew  better  than  we 
what  to  do,  and  enabled  us  to  plod  on  until  the  revision  of  the 
Code  was  an  accomplished  fact.  The  agony  is  over  ;  the  Twenty- 
sixth  General  Assembly  is  a  thing  of  the  past.  Whatever  of  our 
work  is  good  stands  to  our  credit ;  whatever  is  bad  to  our  dis- 
credit.    It  is  now  history. 

I  find  that  with  some  people  it  is  difficult  to  make  them  under- 
stand that  when  a  person  is  referred  to  as  being  a  member  of  the 
General  Assembly  it  is  not  meant  that  he  is  an  inmate  of  a  peni- 
tentiary. This  mistake  seems  to  be  a  common  one,  and  in  proof 
of  this  I  will  close  my  remarks  by  reading  a  short  homely  poem. 

The  son  of  a  Missouri  farmer,  having  grown  tired  of  the  old 
farm,  against  the  wishes  of  his  parents  concluded  to  go  west. 
The  father,  finding  nothing  would  keep  the  boy  at  home,  poured 
good  advice  into  the  lad*s  ear  until  the  train  that  was  to  carry  him 
away  thundered  into  the  station.  The  boy  was  made  of  the  right 
sort  of  metal,  and  in  a  few  years  was  given  a  seat  in  the  legisla- 
ture. When  he  went  to  serve  his  term  in  Denver  he  wrote  the 
old  man,  and  here  is  the  havoc  his  letter  created  : 

bill's  in  trouble. 

IVe  got  a  letter,  parson,  from  my  son  away  out  west, 

An'  my  ol'  heart  is  heavy  as  an  anvil  in  my  breast, 

To  think  the  boy  whose  future  I  had  once  so  proudly  planned 

Should  wander  from  the  path  o'  right  and  come  to  sich  an  end  ! 

I  told  him  when  he  left  us,  only  three  short  years  ago, 

He*d  find  himself  a-plowin'  in  a  mighty  crooked  row  — 

He*d  miss  his  father's  counsels,  an'  his  mother's  prayers,  too, 

But  he  said  the  farm  was  hateful,  an'  he  guessed  he'd  have  to  go. 
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I  know  thar's  big  temptation  for  a  youngster  in  the  west, 
But  I  believed  our  Billy  had  the  courage  to  resist. 
An'  when  he  left  I  warned  him  o'  the  ever-waitin'  snares 
That  lie  like  hidden  sarpents  in  life's  pathway  everywheres  ; 
But  Bill  he  promised  faithful  to  be  keerful,  an'  allowed 
He'd  build  a  reputation  that^d  make  us  mighty  proud  ; 
But  it  seems  as  how  my  counsel  sort  o'  faded  from  his  mind, 
An'  now  the  boy'^  in  trouble  o*  the  very  wustest  kind  ! 

His  letters  came  so  seldom  that  I  somehow  sort  o'  knowed 
That  Billy  was  a-trampin'  on  a  mighty  rocky  road, 
But  never  once  imagined  he  would  bow  my  head  in  shame, 
An'  in  the  dust'd  waller  his  ol'  daddy's  honored  name. 
He  writes  from  out  in  Denver,  an'  the  story's  mighty  short  — 
I  just  can't  tell  his  mother ;  it'll  crush  her  poor  ol'  heart ! 
An'  so  I  reckoned,  parson,  you  might  break  the  news  to  her  — 
Bill's  in  the  legislature,  but  he  doesn't  say  what  fur. 
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SECOND  DAY'S   SESSION. 


THURSDAY,  JULY  8.  1897. 
The  convention  met  pursuant  to  adjournment  at  9:00  o'clock 
A.  M.,  President  Henderson  in  the  chair. 

REPORTS  OF  COMMITTEES. 

President  Henderson,  for  the  Executive  Committee,  stated  that 
there  is  nothing  special  to  report. 

Mr.  J.  C.  Mabry,  for  the  Committee  on  Grievances,  submitted 
the  following  report  : 

Hon.  J.  H.  Henderson.  President  towa  State  Bar  Association. 

5V>, — Your  Committee  on  Grievances  beg  leave  to  report  that  no  com- 
plaints or  grievances  have  been  made  to,  or  filed  with  the  committee. 

Respectfully  submitted, 

Lewis  Miles, 
J.  C.  Mabry, 
Wm.  H.  Baily, 
Geo.  a.  Oliver. 

REPORT  OF  TREASURER. 

Geo.  F.  Henry,  Treasurer,  in  account  with  Iowa  State  Bar  Association, 

report  for  i896-'97. 
Dr. 
1806 

July     29— Balance  as  shown  in  last  report $   568  50 

To  initiation  fees  and  dues  from  the  following  members 
of  the  Association : 

July     29 — W.A.Park 300 

A.  P.  McGuirk 3  00 

W.  C.  Strock 3  00 

J.  C.  Davis 3  00 

E.  F.  Simmons 3  00 

R.  Wilson 3  00 

C.  O.  Leegitt 3  00 

C.  D.  Fullen 3  00 

I.  S.  McKemey 3  00 

H.  C.  Raney 300 

T.  M.  Fee 3  00 

LM.  Cash 3  00 

>uis   Block 300 

S.  M.  Ladd 3  00 

C.  P.  Holmes 3  00 

C.  H.  Hubbell 3  00 

W.  S.  Stilhnan 3  00 

F.  W.  Eichelberger 3  00 
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P.  L.  Sever 3  00 

W.  C.  Putnam 3  00 

C.  W.  Jones 3  00 

C.  G.  Saunders 3  00 

kH.  Preston 3  00 

.  C.  Nichols  3  00 

A- J.  House 300 

E.  M.  Warner 3  00 

P.  H.  Judj^e 3  00 

S.  Darling 3  00 

H.  Durman 3  00 

.  B.  Wolfe 3  00 

P  B.  Wolfe 3  00 

Milton  Remley : 3  00 

Thomas  Brown 3  00 

A.  Claussen 300 

H.  VoUmer 300 

W.  H.  Wilson 3  00 

I.  R.  Tabor 3  00 

R.  B.  Cook 3  00 

M.J.  Tobin 300 

L.  C.  Mechem 3  00 

E.  M.  Sharon 3  00 

L.  L.  Delano 3  00 

C.  Longueville 300 

H.  McConlogue 3  00 

;.  H.  Crocker 3  00 

S.  M.  El  wood . .       3  00 

S.  McPherson : 3  00 

G.  B.  Phelps 3  00 

Geo.  C.  Scott 3  00 

Jesse  F.  Steve^on 3  00 

C.  C.  Nourse 300 

Aug.    5— R.  C.  Ficke 300 

7— J.  C.  Burk 3  00 

8--J.  J.  Tolerton 300 

Craig  L.  Wrig^ht 3  00 

Charles  Davison 3  00 

June    10 — C.  E.  Albrook 3  00 

C.  M.  Brooks 3  00 

G.W.Lester 300 

Nov.     9— C.  C.  Cole 3  00 

Dec.    16— J.  W.  Bollinger 300 

7— -J.  H.  Henderson 3  00 

1897 

Mch.  II — George  F.  Henry 3  00 

13— Wm.   Phillips 300 

D.  W.  Higbee 300 

A.  E.  Swisher 3  00 

H.  S.  Winslow 300 

Wm.  H.  Baily •   300 

Z.  A.  Church 300 

A.  T.  Bennett 3  00 

R.F.Jordan 300 

E.  T.  Morris 3  00 

Tosiah  Given 3  00 

Wm.   Connor 3  00 

C.  H.  Gatch 3  00 

C.  L.  Nourse 3  00 

15--F.  A.  Helsell 3  00 

W.  C.  Rayburn 3  00 
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N.T.Guernsey 300 

George  E.  McCaughan 3  00 

J.  R.  Bane 300 

F.  Heinz 300 

S.  F.  Smith 3  00 

C.  H.  Lewis 3  00 

J.  L.  Stevens 3  00 

A.  B.  Cummins 300 

J.  E.  Mershon 3  00 

J.  P.  Lyman 300 

K.M.Haines 300 

16— Lewis  Miles 3  00 

Chas  C.  Warren 3  co 

C.  A.  Carpenter  3  00 

W.W.Cardell 300 

W.  G.  Harvison 3  00 

S.  R.  Dyer 3  00 

M.  H.  Allen 3  00 

L.  G.  Kinne 300 

L.  L.  Mosher 3  00 

Geo.  H.  Carr 3  00 

A.  C.  Parker 3  00 

C.  W.  Johnson 3  00 

24— G.  W.  Burnham 3  00 

J-J-Ney 300 

A.  N.  Bceye 3  00 

F.  T.  Huehes 300 

29— Joe  A.  Edwards 3  00 

J.  J.  McCarthy 300 

A.  J.  McCrary 300 

J.  L.  Parish 3  00 

Mch.  29 — Geo.  W.  Wakefield 3  00 

Geo.  Wambach 3  00 

Apr.    10— J.  A.  Henderson 3  cx) 

R.  J.  Williams 3  00 

Chas.  Baker 300 

Perry  D.  Rose 300 

Apr.    12— A.  L.  Beardsley 3  00 

Apr.      5— H.  S.  Bradshaw 3  co 

L.  M.  Byers 3  00 

Apr.    29— E.  S.  Huston  6  00 

Apr.    28 — N.  E.  Coffin 300 

June     4--T.  B.  Perry 3  00 

H.  F.  Dale 3  00 

Herring  Chrisman 3  00 

,  uue    1 1— Thos.  A.  Cheshire 3  cx) 

'  une   15 — Walter  Canaday 3  00 

'  fune   25-— Jas.  O.  Crosby 3  00 

une   26— Geo.  A.  Oliver 3  00 

uly      I— Clifford  P.  Smith 3  00 

T.  B.  Swan 3  00 

W.  W.  Goodykoontz 3  00 

C.  H.  Whitney  3  00 

John  T.  Moffit 3  00 

P.  W.  Burr 3  00 

E.W.  Puph 600 

July      2— L.  A.  Reiley 3  00 

J.C.Davis 300 

Tuly      3— A.  H.  McVey 3  00 

Joly      5— J.G.Day 300 

July      6— T.  G.  Harper 
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F.  Hamilton  Bond 3  oo 

D.  V.  Jackson 3  00 

M.F.Edwards 300 

E.  L.  Smalley 3  00 

J.  W.  Doxsee 300 

A.  H.  Burton 6  00 

W.  E.  Fuller 3  00 

Jesse  F.  Stevenson 3  00 

James  Allison 3  00 

H.  S.  Bradshaw 300 

Wesley  Martin 3  00 

Geo.  A.  Underwood 3  00 

F.  L.  Holleran 3  00 

J.E.  Corlett 300 

H.  B.  Holsman 3  00 

John  E.  Orr 300 

Sam  S.  Wrijjht 3  00 

T.  Howard  Henry 3  00 

July      7—- L.  C.  Mechem 3  00 

G.  L.  Johnson  3  00 

W.  L.  "Read 6  00 

L.  C.  Blanchard 3  00 

E.  W.  Weeks 3  00 

M.  J.  Wade 3  00 

A.  T,  Cooper 3  00 

W.  J.  Roberts 3  00 

$h07S  50 


Cr. 
1896. 

July    31-— Expenses,  Judge  Payne,  V.  i $  50  75 

Aug.     I — Expenses,  President,  V.  2 68  12 

Rent  of  hall  at  Davenport,  V.  3 25  00 

Jas.  W.  Bollinger,  Secty.  Acct.,  postage,  V.  4 i  92 

Thos.  Thompson^  V.  5 i  70 

Mossman  &  Volheun  Co.,  V.  6 ^    9  50 

Aug.    4 — C.  W.  Jones,  reporter,  V.  7 15  00 

Aug.    6— Birdsall  &  Fennall,  banquet  bill,  V.  8 69  50 

Printing  for  treasurer,  K.  Co.,  V,  7^ 2  10 

Aug.  II — F.  B.  Haddix,  reporter,  V.  9 21  00 

Aug.  27— F.  B.  Haddix,  V.  10 8  00 

Dec.     8 — Rogers  &  Wells,  printing  proceedings,  V.  1 1 385  50 

Dec.   16— J.  W.  Bollinger,  V.  12,  expense  and  postage 4  65 

1897. 

Jan.       5 — Davenport  Power  &  L.  Co,  V.  ij 5  00 

N.  E.  Coffin,  Secty.,  postage  ancl  books,  V.  14 15  54 

N.  E.  Coffin,  Secty.,  postage,  etc.,  V.  15 15  15 

Mch.   13— Postage,  V.  16 5  00 

Apr.      6— Printing  for  treasurer,  V.  17 4  75 

Apr.    i2~N.  E.  Coffin,  Secty.,  V.  19 40  20 

June    28— N.  E  Coffin,  Secty.,  V.  20 1500 

Balance 32627 

The  Treasurer's  report  was  read  and  adopted. 

Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  67 

The  Auditing  Committee,  through  Mr.  W.  L.  Read,  reported 
that  they  had  examined  Treasurer's  report  and  vouchers  and 
found  everything  satisfactory  and  correct. 

Mr.  Hknry  :  **  I  might  add  to  my  formal  report,  what  will 
perhaps  be  of  interest  to  the  Association,  to  show  something  of 
the  standing  on  the  books. 

'*  With  repect  to  delinquencies,  out  of  a  total  of  three  hundred 
and  twenty-nine  names  on  the  Treasurer's  books  there  are  but 
thirty-two  that  show  dues  unpaid  for  two  years,  thirty-eight 
that  show  dues  unpaid  for  one  year,  making  a  total  of  seventy 
out  of  three  hundred  and  twenty-nine  ;  nearly  all  are  merely 
technically  in  arrears.  The  constitution  provides  for  dropping 
(without  action  by  the  Association)  of  the  names  of  persons 
thus  in  arrears,  but  the  Treasurer,  up  to  this  time,  has  been 
reluctant  to  take  any  names  from  the  roll  and  thinks  that  if  any 
action  of  that  kind  is  taken,  it  should  be  by  direction  of  the 
Association." 

The  Chair:  *'  Judge  Gibbons  came  in  this  morning  and  is  at 
the  hotel.  I  don't  know  whether  he  is  ready  to  come  over. 
Believing  that  these  sessions,  like  court,  should  open  promptly.  I 
left  him  at  the  hotel,  but  I  would  like  to  appoint  as  committee  to 
wait  upon  him  and  bring  him  over.  Judge  McCrary  and  Judge 
Wakefield." 

Mr.  Feenan:  '*The  desire  of  the  Treasurer  has  not  been 
complied  with  in  regard  to  the  matter  of  the  Association  taking 
under  consideration  the  dropping  of  names  from  the  roll.  It 
appears  to  me  we  don't  wish  to  drop  any  that  it  would  not  be 
advisable  to  drop,  and  if  Brother  Henry  will  be  kind  enough  to 
write  to  the  delinquents,  calling  their  attention  to  the  rule,  that, 
it  seems  to  me,  would  be  a  condition  precedent  to  necessity  for 
dropping  any  name." 

The  Treasurer  :  **  Rule  VIII,  of  the  By-Laws,  says  :  *Any 
member  who  may  be  indebted  to  the  Association  in  any  sum  shall 
receive  written  notice  from  the  Treasurer  (such  notice  has  been 
sent  in  all  cases),  and  if  the  said  member  does  not  within  two 
months  after  such  notice  pay  his  indebtedness,  he  shall  there- 
upon, without  motion  or  action,  forfeit  his  membership  and  shall 
be  reinstated  only  upon  payment  of  all  indebtedness  to  the  Asso- 
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elation  and  the  concurrence  of  the  majority  of  the  members  pres- 
ent at  the  annual  meeting  of  the  Association  next  following  such 
settlement.'  I  think  perhaps  there  should  be  an  amendment  to 
the  rule.     Perhaps  it  should  be  referred  to  a  committee. 

'*I  would  say  further,  that  at  the  close  of  last  year's  very 
successful  meeting,  I  sent  out  a  circular  calling  attention  to  all 
delinquents,  and  there  are  some  who  I  think  do  not  care  to  con- 
tinue their  membership.  I  think  there  should  be  discretion,  how- 
ever, and  therefore  would  have  a  reference  to  some  committee. ' ' 

The  Chair  :  *'  Will  you  prepare  an  amendment  and  report 
at  the  afternoon  session  ?  ' ' 

Mr.  Hbnry  :     *'  Yes,  sir  ;  I  will  do  so." 

Judge  Blanchard  then  read  the  report  of  the  Committee  on  Law 
Reform. 

REPORT  OF  COMMITTEE  ON  LAW  REFORM. 

'*  Your  Committee,  on  Law  Reform  beg  leave  to  report  that  we 
have  had  under  consideration  various  suggestions  relating  to 
changes  in  the  law,  which  might  be  considered  under  the  head  of 
law  reform.  In  view  of  the  fact  that  the  whole  body  of  the 
statute  law  of  the  State  has  been  lately  codified,  amended  and 
reenacted,  and  the  rules  of  practice  in  the  Supreme  Court  have 
also  been  materially  modified  and  changed,  we  believe  it  would  be 
unwise  to  propose  radical  changes  until  the  newly  enacted  laws 
shall  have  been  published.  Until  the  Code  shall  be  published  it 
will  be  impossible  to  state  what  changes  have  been  made,  as  such 
laws  are  not  now  accessible  to  the  public.  Nothing  but  time  and 
a  fair  trial  will  demonstrate  whether  the  new  Code  will  meet  the 
expectations  of  the  bar  of  the  State.  We,  however,  make  the  fol- 
lowing suggestion  : 

' '  It  having  become  a  somewhat  common  practice  for  our  trial 
judges  to  absent  themselves  from  the  court  room  during  the  pro- 
gress of  arguments  of  counsel  to  the  jury,  leaving  no  one  to  settle 
disputes  that  may  arise,  and  no  one  to  act  when  complaints  are 
made  by  opposing  counsel,  and  hence  no  adequate  means  of  pre- 
serving in  the  record  errors  that  may  arise  from  such  argument 
or  other  misconduct  of  counsel,  we  desire  to  express  our  disap- 
proval of  such  practice.     We  believe  that  the  orderly  proceedings 
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in  the  courts  can  be  best  maintained  by  the  continued  presence  in 
the  court  room  of  the  presiding  judge. 

**  We  recommend  that  this  Association  express  its  disapproval  of 
the  practice  above  referred  to,  and  that  the  next  General  Assem- 
bly be  asked  to  so  amend  the  law  of  procedure  as  to  prohibit  trial 
judges  from  absenting  themselves  from  the  court  room  during  the 
trial  or  arguments  to  the  jury,  except  by  the  consent  of  counsel 
for  both  parties. 

L.  C.  Blanchard, 
J.  H.  Preston, 
C.  A.  Carpenter, 
Perry  Rose, 
James  O.  Crosby.** 

Judge  Weaver.  **  As  one  who  has  perhaps  sinned  in  the 
direction  indicated,  I  desire  to  make  a  suggestion  or  two.  I  believe 
that  the  suggestion  of  expressing  the  disapproval  of  this  Associa- 
tion is  a  proper  one,  but  to  go  to  the  extent  of  attempting  to 
amend  our  statute,  and  make  it  mandatory  upon  the  judge  to  be 
always  in  the  room,  will,  it  seems  to  me,  give  opportunity  for  tech- 
nical counsel  frequently  to  allege  error,  and  go  to  the  Supreme 
Court  on  very  trifling  grounds.  The  judge  may  pass  out  of  the 
room  for  a  brief  moment,  and  not  be  gone  a  long  enough  time  in 
the  minds  of  reasonable  persons  to  give  any  cause  for  exception, 
and  yet  if  he  happens  to  pass  out  of  the  room  to  get  a  drink,  or  to 
speak  to  a  friend,  or  to  step  for  a  moment  to  the  door,  and  argu- 
ment is  not  stopped  in  his  absence,  it  would  give  opportunity  for 
a  technical  ground  for  taking  an  exception,  and,  possibly,  taking 
a  wrong  reversal,  where  there  has  not  been  any  special  prejudice. 
I  believe  the  object  sought  by  this  recommendation  would  be  suffi- 
ciently attained  by  an  expression  of  the  disapproval  of  this  Asso- 
ciation and  not  by  attempting  to  engraft  the  iron  rule  of  a  statute. 

•*  Personally,  I  always  make  it  a  rule  to  be  in  the  court  room 
during  an  argument,  except  on  such  occasions  as  where  instruc- 
tions have  been  delayed,  and  have  not  been  completed  previously, 
I  have  been  in  the  habit  of  stepping  into  a  side  room  with  a 
reporter,  to  complete  the  instructions.  Except  on  one  or  two 
occasions,  no  trouble  has  resulted.  I  confess  it  is  bad  practice 4 
I  think  this  Association  would  do  well  to  express  its  disapproval." 
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Mr.  Haines  moved  to  amend  the  report  of  the  committee  by 
striking  out  the  last  recommendation,  stopping  after  the  word 
**  disapproval.'* 

Judge  Bi^anchard  :  *  *  If  the  amendment  prevails  it  wipes 
ont  the  whole  matter.  The  simple  expression  of  disapproval  will 
do  no  good.  The  attention  of  the  judges  in  the  State  will  not  be 
called  to  it,  except  in  a  few  instances,  and,  while  in  a  general  way 
I  may  say  there  is  no  complaint,  perhaps  in  twenty-nine  out  of 
thirty,  or  forty-nine  out  of  fifty,  there  has  been  no  reason  for  com- 
plaint, yet  there  are  cases  that  have  fallen  under  my  own  observa- 
tion which  show  there  should  be  some  legislation  upon  this 
subject.  As  I  understand  it,  our  Supreme  Court  has  practically 
held  that  a  judge  may  absent  himself  from  the  court  room,  and 
that  it  is  not  only  no  error,  but  not  improper  to  do  so.  While, 
on  the  other  hand,  the  Supreme  Court  of  Wisconsin  has  recently 
held  in  quite  an  elaborate  opinion,  that  it  is  a  reversible  point, 
and  I  have  always  been  of  the  opinion  that  when  a  judge  takes 
his  hat  and  leaves  the  court  room  the  court  is  no  .longer  in  session. 
Now,  we  protest  against  a  practice  which  leaves  the  bar  or  coun- 
sel to  run  a  case  in  the  absence  of  the  judge.  We  have  ourselves 
had  a  good  deal  of  controversy,  and  needlesss  controversy,  over 
a  case  arising  between  parties  and  disputes  in  the  presence  of  the 
jury  which  have  been  unseemly,  and  we  practically  had  no  rem- 
edy. When  we  attempt  to  place  the  matter  on  record  the  state- 
ments of  one  party  are  denied  by  the  other,  the  judge  wasn't 
present  to  know  which  side  puts  it  accurately,  and  it  is  in  some 
cases  absolutely  impossible  to  have  the  record  of  it  printed. 

**  A  member  of  the  committee  who  signed  the  report  cited  his 
experience  (not  in  my  county,  but  another),  tending  to  illustrate 
how  this  works.  You  will  remember  the  provisions  of  the  law,  that 
if  a  defendant  on  trial  under  indictment  has  been  called  as  a  witness 
on  his  own  behalf,  it  is  not  proper  to  refer  to  that  fact  in  addressing 
the  jury.  He  stated  that  in  the  trial  of  a  case  where  five  or  six 
parties  were  being  tried  under  one  indictment,  and  I  think  but 
one  had  been  used  as  a  witness.  The  judge  wasn't  in  the  room 
nor  in  the  court  house,  and  the  prosecuting  attorney,  in  his  clos- 
ing argument,  referred  to  the  fact  that  '  Here  sit  these  five  men, 
who  have  not  opened  their  heads  to  give  any  explanation,'  and 
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no  one  was  there  to  make  any  explanation.  The  judge  wasn't  in 
the  court  room,  and  he  wasn't  able  to  get  the  matter  on  record. 
The  reporter  stated  what  counsel  had  said,  and  counsel  denied  it. 
The  result  was  counsel  went  to  work  to  get  a  new  trial ;  had  to 
work  a  week  getting  affidavits,  etc.,   and  finally  got  a  new  trial. 

"I  wouldn't  object  to  the  modification  of  the  report  to  the 
extent  that  the  judge  shall  not  leave  the  court  house  without  the 
consent  of  the  parties  ;  but  he  ought  not  to  be  down  at  the  depot 
to  meet  friends  at  a  train,  or  down  at  the  hotel  listening  to  stories, 
or  some  place  other  than  in  court. 

**  It  seems  to  me  the  court  room  ought  to  be  a  place  for  solemn 
proceeding,  and  no  one  but  the  presiding  judge  can  preserve  order 
and  settle  questions  when  they  arise.  It  makes  practically  a 
beer  garden  of  the  court  room  when  such  occurrences  take  place. 

*'  If  our  court  of  last  resort  had  takep  the  view  the  Supreme 
Court  of  Wisconsin  has,  there  would  be  no  necessity  for  this,  but 
I  do  say  we  ought  to  have  some  manner  of  showing  our  emphatic 
disapproval  of  this  kind  of  practice. 

''The  amendment  is  unnecessary.  The  suggestions  made  by 
my  friend  Judge  Weaver,  it  seems  to  me,  are  fully  met  by  the  pro- 
vision that  the  judge  may  leave  the  room  by  consent  of  the  par- 
ties. Members  of  the  bar,  as  we  all  know,  are  always  ready  to 
accommodate  the  court.  If  he  wishes  to  step  into  an  adjoining 
room  there  is  no  objection  ;  consent  is  obtained ;  but  there  are 
times  when  the  judge  is  not  there  when  he  ought  not  to  be  per- 
mitted to  abandon  the  court  and  leave  the  trial  to  run  itself.  I 
think  it  ought  in  some  manner  to  be  made  illegal,  but  the  consent 
of  the  parties  is  always  easily  obtained,  and  whenever  necessary 
the  judge  may  absent  himself  and  a  substitute  be  appointed. 

Judge  Lewis  :  * '  I  am  opposed  to  the  amendment,  and  in  favor 
of  adopting  the  recommendation  made  by  the  committee.  I  take 
the  view  suggested  by  Judge  Blanchard,  that  the  amendment 
takes  out  all  the  life  and  potency  of  the  recommendation,  and, 
while  we  have  not  had,  perhaps,  in  our  county  —  or,  perhaps  in 
the  district  —  any  difficulty,  I  have  always  had  the  view  I  now 
entertain,  that  when  there  is  no  judge  present  for  the  practical 
purposes  of  making  up  the  record,  and  keeping  order,  there  is 
really  no  court.     I  am  in  favor  of  having  the  statute  substantially 
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in  the  words  presented  by  the  committee,  and  I  hope,  therefore, 
that  the  amendment  will  not  prevail,  but  that  the  recommendation 
will  be  adopted. 

Mr.  Charles  Bakbr  :  *'  It  seems  to  me  that  the  recommen- 
dation goes  too  far.  I  understand  it  now  to  apply  to  both  criminal 
and  civil  procedure.  (Mr.  Blanchard  :  **  Except  by  consent  of 
counsel.  * ' )  Yes,  except  by  consent.  There  is  a  statute  that  makes 
a  certain  conduct  of  argument  during  criminal  procedure  reversi- 
ble error.  Suppose  we  had  a  statute  like  the  one  recommended  by 
the  committee,  doesn't  it  also  bring  the  civil  procedure  under  the 
same  rule,  and  if  so,  would  not  the  effect  be  a  good  deal  more 
injurious  than  the  evil  complained  of  by  the  committee?  The 
judge  may'  necessarily  leave  the  court  room  during  the  progress  of 
the  trial,  and  the  reporter  may  be  absent  —  he  usually  is  —  during 
the  argument.  The  judge  may  forget  to  get  the  consent  of  the 
counsel  engaged  in  the  trial.  .  Some  trivial  controversy  between 
counsel  may  arise  during  the  absence  of  the  judge,  and  the 
reporter  neglects  it  or  may  have  no  directions  to  take  down  any 
discussion  that  may  arise  or  any  remarks,  as  has  been  suggested  ; 
then,  as  suggested  by  Judge  Blanchard,  it  leaves  an  entire  absence 
of  any  record  of  the  controversy  complained  of.  What  must  one 
do  in  a  case  of  that  kind  appealed  through  alleged  error  in  this 
respect?  It  may  be  something  trivial,  something  that  has  no 
effect  whatever  upon  the  final  result  of  the  verdict,  and  yet  would 
not  the  Supreme  Court,  under  such  a  statute  as  that,  be  compelled 
to  reverse  the  case,  while  no  good  end  will  be  obtained  ? 

*  *  It  is  with  these  views  in  mind  that  I  second  the  motion  to 
amend  the  report,  and  I  believe  the  amendment  should  prevail 
for  those  and  other  reasons  that  will  suggest  themselves  on  think- 
ing over  the  subject  along  this  line.'* 

Mr.  Rbmlky  :  '* After  hearing  the  arguments  pro  and  con,  it 
seems  to  me  the  matter  might  be  allowed  to  depend  on  objection 
of  counsels,  as  with  the  keeping  of  the  jury  together  in  a  case. 
They  may  be  permitted  to  separate  unless  either  of  the  parties 
object.  We  know  from  practice  or  experience  that  there  is  very 
seldom  any  objection  to  permitting  the  jury  to  separate,  if  any 
one  of  them  wishes,  before  the  conclusion  of  the  argument,  and 
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it  seems  as  if  it  might  be  left  in  that  way,  for  either  party  to 
object  to  the  absence  of  the  judge. 

* '  In  looking  back  upon  my  own  experience  I  recall  several 
cases  where  I  at  least  thought  my  clients  materially  prejudiced  by 
the  absence  of  the  court,  and  to  strike  out  that  recommendation 
from  the  report  seems  to  me  to  be  striking  out  the  vital  part.'* 

Mr.  Crosby:  *' During  this  discussion  I  have  wondered  if 
such  a  statute  should  be  enacted  and  wondered  whether  there 
would  be  any  difficulty  in  getting  a  nlan  to  accept  the  office  of 
judge  in  case  of  its  enactment.  I  have  thought,  again,  whether 
a  provision  that  their  salary  should  stop  during  their  absence 
would  accomplish  the  object. 

*'  The  first  look  of  the  thing  I  didn't  like,  because  it  seemed  to 
advertise  the  fact  that  the  judges  were  not  attending  to  their  busi- 
ness. The  judge  is  paid  to  attend  to  the  business  of  the  court, 
and  it  has  been  suggested  he  might  be  down  at  the  train  meeting 
a  friend,  or  at  the  hotel  listening  to  stories. 

**  Another  thing,  if  we  are  treated  honestly  and  fairly,  it  brings 
to  the  surface  our  best  qualities  ;  if  treated  with  suspicion  it  brings 
our  poor  qualities  to  the  surface.  Now,  while  the  judge  is  absent 
from  the  court  house,  and  thus  neglecting  his  duties,  it  might 
bring  to  the  surface  some  of  the  bad  qualities  of  attorneys  by 
which  they  acquire  a  reputation  of  being  *  tricky.' 

'*  In  our  district  the  judges  attend  to  their  business.  We  have 
never  had  such  a  question  arise  there,  and  I  was  surprised  to  find 
there  exists  any  necessity  for  calling  forth  any  such  expression 
as  the  resolution  suggested,  but  such  existing,  it  seems  to  me  well 
to  have  it  embodied  in  the  statute.  There  is  but  one  place  where 
we  at  the  bar  are  boss  of  the  judge.  He  can  circumscribe  our 
arguments  to  himself — can  make  things  go  pretty  generally  as  he 
says,  but  when  we  get  a  chance  at  the  jury  he  can't  cut  us  oiF. 
While  we  are  attending  to  our  business  it  is  his  duty  to  attend  to 
his  business,  and  since  the  discussion  I  am  very  strongly  in  favor 
of  the  adoption  of  the  recommendation  of  the  committee. ' ' 

JuDGB  Lswis  :  **  Just  one  word.  In  announcing  my  support 
of  the  recommendation  of  the  committee,  I  don't  want  to  be  under- 
stood as  implying  that  there  exists  neglect  of  duties  on  the  part 
of  the  judges.     The  condition  has  been  forced  perhaps  by  their 
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anxiety  to  do  the  business  pending  for  the  term.  Sometimes  they 
feel  it  necessary,  now  that  they  have  the  power,  to  have  two 
cases,  or  more  (I  have  known  of  four),  on  trial  at  the  same  time, 
in  the  same  term,  under  the  same  judge.  When  the  evidence  is 
all  in,  by  permitting  the  attorneys  in  a  case  to  retire  to  some  other 
room,  nominally  in  charge  of  an  attorney  agreed  upon,  they  make 
their  argument  before  the  jury.  That  is  the  fact  in  history  that 
makes  me  know  there  is  something  to  be  remedied.  I  think 
when  we  have  gone  to  the  expense  of  taking  the  evidence  in  a 
case,  and  coming  up  to  the  argument,  we  ought  to  have  the  judge 
present  all  thfe  way  through,  so  that  the  attorneys,  or  the  parties 
in  the  case,  ought  to  have  the  right  to  say,  *  I  want  the  judge 
present  all  through  my  case. '  That  is  all  the  evil  to  be  reme- 
died. I  don*t  think  any  of  the  judges  have  neglected  their  duties. 
They  have  merely  tried  to  do  too  much. 

JuDGS  Bi^ANCHARD  :  *'  Perhaps  I  ought  not  to  .^peak  again  on 
this  question,  but  I  wish  to  disclaim  in  these  resolutions  any  inten- 
tion of  impugning  any  judge.  I  know  this  practice  has  become 
common  in  some  parts  of  the  State  ;  it  is  not  confined  to  one 
judge,  nor  intended  to  be  a  reflection  upon  any  judge,  nor 
..  intended  to  say  that  a  judge  may  not  be  absent  preparing  instruc- 
tions ;  but  it  is  intended  to  say  emphatically,  that  the  judge  is  the 
presiding  officer  of  the  court,  and  when  he  is  not  present  there  is 
no  court. 

**  I  may  say  further,  by  way  of  illustration,  that  I  have  had  this 
experience,  myself:  After  the  evidence  was  in,  the  judge  took 
his  hat  and  left,  and  the  attorney  on  the  other  side  pf  the  case 
proceeded  in  reply  to  my  argument,  to  tell  what  the  law  was,  and 
then  pointed  to  the  set  of  instructions  he  had  prepared  and  pro- 
ceeded to  read  them  to  the  jury,  and  to  tell  them  that  that  was 
the  law.  He  was  a  very  prominent  attorney  and  although  his 
instructions  were  not  given  —  nor  any  of  them  —  yet  he  got  the 
jury  somewhat  confused  as  to  which  were  the  judge's  instructions 
and  which  were  the  lawyer's. ' '  • 

The  question  on  the  amendment  was  put,  and  division  called 
for,  but  before  taking  the  rising  vote,  Judge  Ryan  asked  to  be 
allowed  to  express  his  approval  of  the  recommendation  of  the 
committee,  and  said  : 
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"It  seems  to  me  hardly  necessary  that  the  judges  should  be 
instructed  in  this  particular,  for  how  would  you  try  a  case  in  the 
absence  of  the  court,  or  without  the  court  ?  If  we  can  dispense 
with  the  court  at  one  time  in  the  proceedings,  we  might  just  as 
well  dispense  with  him  at  another  time. 

•*  For  myself,  may  I  say,  that  in  no  instance  have  I  believed  I 
had  a  right  to  leave  the  bench  when  a  case  was  being  tried,  in 
any  part,  unless  I  stated  to  the  counsel  that  I  desired  to  be  excused 
for  a  moment,  and  I  have  never  gone  away  without  consent  of 
the  counsel,  nor  left  the  bench  while  the  argument  was  being 
made. 

"  I  think  it  is  our  duty  to  be  present  at  the  trial  of  the  case, 
from  beginning  to  end,  and  if  there  is  any  need  for  such  action  as 
this  on  the  part  of  the  bar,  I  shall  heartily  approve  it.** 

The  amendment  was  lost,  and  the  recommendation  of  the  com- 
mittee was  adopted. 

Judge  McCrary  inquired  whether  he  was  expected  to  present 
the  report  of  the  Committee  on  Biography. 

The  Chair  stated  that  it  had  been  voted  to  have  the  report 
printed  in  full,  but  that  if  he  desired  to  read  any  part  of  it  the 
opportunity  would  be  given  him. 

Judge  McCrary  :     **  The  action  is  entirely  satisfactory.*' 

Mr.  Henry  :     **  We  can  call  for  it  later.** 

The  reading  was  postponed.- 

The  Chair  :  **  The  report  is  considered  as  in,  and  the  whole 
will  be  printed.*' 

Mr.  Henry  then  reported  as  to  his  proposed  change  of  the  By- 
Laws  in  regard  to  dropping  delinquent  members. 

Mr.  Henry  :  **  Parties  have  come  into  the  room  since  atten- 
tion was  called  to  an  embarrassment  that  arises  under  rule  8,  that 
provides  for  forfeiture  of  membership  on  failure  of  a  member  to 
pay  anything  he  may  owe  to  the  Association  after  receiving  writ- 
ten notice.  I  am  satisfied  that  any  treasurer  would  be  embar- 
rassed by  this  duty  that  seems  thrown  upon  him  by  that  rule,  and 
think  some  action  should  be  taken  by  the  Association  with  respect 
to  such  delinquencies,  and  I  offer  the  following  substitute  for 
rule  8  : 
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'  *  *  Rule  VIII.  Skc.  i  . —  Any  member  who  may  be  indebted  to 
the  Association  in  any  sum  shall  receive  written  notice  from  the 
Treasurer,  and  if  said  member  does  not  within  two  months  after 
such  notice  pay  his  indebtedness,  he  shall  be  reported  by  the 
Treasurer  to  the  President  and  Secretary,  and,  upon  the  concur- 
rent action  of  a  majority  of  such  oflScers,  he  shall  forfeit  his 
membership,  and  shall  be  re- instated  only  upon  the  payment  of 
all  his  indebtedness  to  the  Association,  and  the  concurrence  of  a 
majority  of  the  members  present  at  the  annual  meeting  of  the 
Association  next  following  such  settlement/  ** 

Adopted. 

The  Chair:  **  I  have  just  received  a  message  that  Judge 
Gibbons  will  be  here  soon,  after  a  few  moments.  We  will  hear 
from  the  delegates  to  the  American  Bar  Association.'* 

REPORT  OF  DELEGATES  TO  AMERICAN  BAR  ASSOCIATION. 

Mr.  McConu)GUE  :  **  I  am  happy  in  the  duty  that  the  other 
members  or  the  committee  have  imposed  upon  me  to  make  this 
report,  although  I  have  had  little  opportunity  to  gather  from  the 
printed  report  of  the  Association. 

**  I  might  say  here  that  the  American  Bar  Association  has 
among  its  members  the  leading  jurists  of  the  country,  the  greatest 
lawyers,  and  all  the  way  down  to  the  humble  practitioner  in  the 
country,  and  the  beauty  of  it  is  that  those  able  judges  and  law- 
yers take  a  great  deal  of  interest  in  the  Association  ;  are  usually 
present  and  afford  great  assistance  in  the  carrying  out  of  the  vari- 
ous maters  that  come  before  the  Association. 

'*  One  peculiar  thing  that  came  before  that  Association  (and  it 
is  true  in  regard  to  our  Association.)  The  question  of  compensa- 
tion, wages  or  pay  is  never  spoken  of  in  the  meetings.  The 
whole  policy  of  the  Association  is  to  simplify  the  law,  make  it 
more  easy  for  the  people  and  to  make  recommendations  along 
that  line. 

**  There  were  a  number  of  recommendations  made  at  our  last 
meeting.  We  met  in  Saratoga  in  August,  1896,  and  I  call  to 
mind  this  one  recommendation  that  had  previously  been  made  at 
former  meetings  of  the  Association  —  unity  of  divorce  laws  in 
this  country.     The  Association  was  unanimous  in  recommending 
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adoption  of  such  law.  Also,  they  recommended  a  law  codifying 
the  laws  of  the  country  regarding  negotiable  instruments.  I  think 
they  drew  up  something  like  one  hundred  and  ten  sections  modi- 
fying and  revolutionizing  the  whole  law  regarding  negotiable 
instruments.  They  recommended  those  various  changes, —  the 
committee  did, —  and  the  Association  adopted  the  report.  Since 
that  time  I  understand  that  the  states  of  New  York,  Colorado, 
Rhode  Island,  and  I  believe  New  Jersey,  have  adopted  practically 
the  recommendations  of  the  Association.  I  understand  it  was 
brought  before  our  own  legislature  last  winter,  but  owing  to  the 
work  they  had  on  hand  they  didn't  feel  justified,  perhaps,  in  giv- 
ing it  the  consideration  due. 

•*  Those  were  the  two  principal  recommendations  made  in  the 
way  of  law  reform.  The  principal  feature  of  the  convention,  how- 
ever, was  the  presence  of  Lord  Russell,  Chief  Justice  of  England; 
Mr.  Montague  Crackanthorpe,  also  a  member  of  great  prominence  ; 
Sir  Francis  Lockwood,  Attorney- General  of  England,  and  the 
family  of  Lord  Russell. 

' '  We  felt  indeed  the  honor  that  a  number  of  the  members  from 
Iowa  had  there, —  the  privilege  of  listening  to  Lord  Russell's 
famous  address  on  International  Arbitration.  I  think  every  per- 
son who  heard  that  great  address  was  electrified.  I  think  they 
would  all  say  it  was  a  gem  in  legal  literature.  It  was  classical, 
it  was  profound,  it  was  complete  in  all  its  parts.  Lord  Russell  is 
a  remarkable  man.  He  won  his  way  into  the  hearts  of  all  pres- 
ent. Unassuming  in  his  manner,  you  would  take  him  to  be  an 
ordinary  American  rather  than  an  English  judge.  Thoroughly 
democratic  in  all  his  make-up,  he  showed  it  in  all  his  manner  and 
address.  His  language  was  perfect.  Although  he  is  a  native  of 
Ireland,  it  is  remarkable,  and  it  was  noticed,  that  he  used  far  bet- 
ter English  than  the  typical  Englishman.  He  is  a  man  whom,  as 
soon  as  3'ou  saw  him,  you  would  admire.  About  six  feet  tall, 
and  weighing  about  220  pounds  ;  magnificent  presence ;  a  man 
with  a  fine  countenance,  rather  solemn  and  yet  benevolent  in 
countenance.  That  prince  of  orators,  Chauncey  DePew,  in  pre- 
senting Lord  Russell  to  the  bar  of  the  United  States  used  about 
these  words  :  '  In  one  thing  Lord  Russell  and  American  law- 
yers are  alike.     Like  many  of  us  he  began  at  the  lowest  round  of 
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the  ladder.  By  his  genius,  patriotism,  and  integrity  he  advanced 
round  by  round  until  to-day  he  occupies  the  highest  judicial  posi- 
tion in  the  British  realm.* 

"  Lord  Russell  unhesitatingly  praised  our  jury,  our  courts  and 
our  manner  of  practice  here.  Without  any  hesitation  he  said  it 
was  way  above  the  practice  in  England. 

*'  What  he  said  on  that  matter  was  also  said  by  Mr.  Montague 
Crackanthorpe,  who  delivered  an  address  that  was  profound  and 
scholarly.  He  is  a  small  man,  about  the  size  of  Brother  Henry 
here,  although  I  think  probably  he  is  not  as  big,  but  he  is  a  very 
capable  man.  He  hasn't  the  voice  of  Lord  Russell,  and  that 
seemed  to  detract  from  the  address  he  dehvered. 

**The  man  we  enjoyed  perhaps  more  than  any  other  was  Sir 
Prank  Lockwood.  He  is  known  as  the  wit  of  the  English  bar, 
and  is  entitled  to  that  distinction.  He  was  called  upon  frequently 
and  always  responded  frequently,  and  his  speeches  and  addresses 
were  very  witty  from  beginning  to  end.  He  bore  out  the  distinc- 
tion he  had  previously  gained  over  the  water,  at  liome. 

*'  Lord  Russell  has  one  peculiarity,  he  always  carries  with  him 
his  snuff-box  and  his  long  bandanna.  His  daughter,  a  sweet 
young  lady  of  sixteen  years,  sat  back  in  the  audience,  and  one 
time  when  Judge  Story  was  delivering  his  address — Chief  Jus- 
tice Story  delivered  an  address  two  hours  in  length,  and  Judge 
Russell  made  notes  of  various  measures  adopted  in  different 
states  —  and  every  little  while  he  pulled  out  this  long  bandanna, 
and  his  daughter,  sitting  in  the  audience,  drew  a  sketch  of  him 
there.     It  was  very  good.     She  passed  it  around  among  us. 

'  *  That,  I  think,  is  all  I  can  recall  of  interest  to  tell  you.  Credit 
is  due  to  Jas.  C.  Carter,  the  president  two  years  ago  of  the  Asso- 
ciation, for  bringing  Lord  Russell  and  his  party  here. 

•*  You  remember  Lord  Russell  m  the  controversy  between  these 
countries  over  the  Behring  Sea  troubles,  and  President  Carter 
told  us  that  Lord  Russell  was  five  days  delivering  his  address 
before  that  august  body,  and  he  never  saw  a  man  gather  up  the 
facts  in  a  case  and  have  them  so  clearly  stated  and  forcibly  pre- 
sented as  in  that  trial.  Of  course  we  all  know  that  England  came 
out  a  little  ahead.  That  is  the  case  that  made  Lord  Russell  chief 
justice  of  England.'* 
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Mr.  Remley,  chairman  of  Cofninittee  on  By-Laws,  reported  as 
follows : 

REPORT  OF  COMMITTEE  ON  BY-LAWS. 

*'  Your  committee  recommend  that  the  words,  '  morning  of  the 
second  day/  in  the  nth  order  of  business  in  section  2,  rule  11, 
of  By-Laws,  be  stricken  out>nd  the  words,  'At  such  time  as  the 
Executive '^Committee  shall 'determine.'  be  inserted  in  lieu  thereof. 

**Also  that  the  word  *  first'  be  inserted  in  lieu  of  the  word 

'  second  '  in  the  12th  paragraph  of  said  section. 

Milton  Rbmlky, 
T.  M.  Fee, 
M.  W.  Beach, 

Committee, '  * 

Mr.  Remi<ey  :  ''  It  had  been  suggested  that  a  great  many  of  the 
members  of  the  bar  are  unable  to  be  present  both  days,  and 
especially  on  the  second  evening,  as  in  many  cases  it  would  require 
remaining  practically  for  a  third  d&y,  because  of  the  hours  of 
departure  of  the  evening  trains. 

,  **  The  above  recommendations  have  been  unanimously  concurred 
in  by  the  committee.  A  third  proposition  has  not  received  the 
consent  of  the  committee,  for  lack  of  opportunity  to  consult  all  of 
them.  Judge  Fee  oflfered  a  resolution  that  the  cost  of  the  banquet 
should  be  paid  out  of  the  funds  in  the  hands  of  the  Treasurer  left 
after  paying  the  expenses  of  the  annual  meeting  of  the  Association 
and  the  expense  of  printing  the  proceedings  ;  provided,  however, 
that  if  there  should  not  be  sufficient  funds  remaining  in  the  hands 
of  the  Treasurer  after  paying  such  expenses,  then  the  members 
attending  the  banquet  shall  pay  the  balance  in  equal  proportions. 

•*  We  are  all  of  us  well  aware  that  there  are  many,  especially  of 
the  younger  men,  who  feel  unable  to  beat  the  expense  of  coming 
to  these  gatherings,  and  paying  the  three-dollar  annual  dues,  and 
then  a  dollar  and  a  half  or  two  dollars  for  the  banquet,  and  this 
sum  carries  sometimes  the  weight  of  the  argument  in  favor  of 
going  away  without  participating  in  the  banquet. 

The  committee  offer  this  as  part  of  their  report : 

'*  *  That  the  cost  of  the  banquet  shall  be  paid  out  of  the  funds  in 
the  hands  of  the  Treasurer  left  after  paying  the  incidental  expenses 
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incurred  at  the  annual  meeting  of  the  Association,  and  cost  of  print- 
ing the  proceedings  of  the  annual  meeting,  provided,  however, 
that  if  ther^  is  not  a  sufficient  amount  remaining  in  the  hands  of 
the  Treasurer,  after  paying  the  incidental  expenses  of  the  annual 
meeting  of  the  Association,  and  the  printing  of  the  proceedings 
thereof,  then  the  members  attending,  and  participating  in  the  ban- 
quet, shall  pay  the  balance  in  equal  proportions.*  '* 

The  vote  being  taken  on  the  first  two  recommendations,  they 
were  unanimously  adopted. 

Mr.  Henry  :  **  I  had  a  conference  with  Judge  Fee  last  night, 
on  this  subject,  and  told  him  I  thought  it  quite  likely  there  would 
be.money  enough  in  the  treasury  at  the  time  of  the  next  meeting  for 
carrying  the  cost  of  that  meeting,  and  of  the  banquet,  and  I  sug- 
gested that  we  simply  authorize  the  Executive  Committee  to  use  the 
funds  of  the  Association  to  pay  for  the  banquet,leaving  it  to  the  com- 
mittee to  determine,  as  the  time  approaches,  whether  there  is 
money  enough  for  that  purpose.  *  * 

Mr.  Haines  :  *•  It  seems  to  me  that  it  would  not  be  wise  to 
use  the  funds  in  this  way.  First,  it  cannot  be  known  at  the  time 
of  the  banquet,  on  the  evening  of  the  first  day,  what  sum  will  be 
in  the  hands  of  the  Treasurer.  The  minutes  have  to  be  published. 
The  minutes  have  to  be  published  at  an  expense  of  several  hun- 
dred dollars.  That  comes  later,  and  the  expense  of  the  hall  and 
some  of  the  speakers.  It  cannot  be  known  whether  there  will  be 
a  surplus  or  not ;  and  if,  as  my  brother  has  suggested,  some  per- 
sons are  deterred  by  the  expense  they  are  to  be  put  to,  it  would 
be  better,  I  think,  to  make  the  annual  fee  two  dollars  instead  of 
three,  than  to  have  those  who  come  from  far  feel  that  they  have 
paid  for  a  banquet  for  those  who  are  living  in  the  immediate  vicin- 
ity, and  so  are  paying  for  their  own  entertainment.  If  it  is  neces- 
sary, I  would  be  willing  to  reduce  the  annual  dues  to  two  dollars, 
or  even  less. " 

Judge  McCrary  :  **  At  the  organization  of  this  body  and  the 
preparation  of  the  By-Laws,  objection  was  made  by  members  in 
very  prominent  standing  throughout  the  State,  to  making  these 
expenses  all  payable  out  of  the  Association  funds,  for  two  reasons  : 
First,  there  was  a  large  number  of  the  bar  who  might  attend  the 
meetings  ol  the  Association  who  would  be  opposed  to  having  a 


Digitized  by  VjOOQIC 


Iowa  Statb  Bar  Association.  8i 

banquet  at  all,  in  their  own  mind,  and,  being  opposed  to  it,  they 
would  be  opposed  to  contributing  to  something  they  thought 
unnecessary.  Then,  another  thing,  it  sometimes  occurs  that  men 
don't  care  to  belong  to  an  organization  that  uses  its  funds  for  the 
purpose  of  preparing  a  banquet  they  would  not  provide  person- 
ally, and  it  was  thought  best  that  those  who  participated  in  the 
banquet  should  do  so  by  reason  of  purchased  tickets.  I  believe 
it  is  best  to  adhere  to  the  present  rule.*' 

Mr.  W.  R.  Lewis  moved  non-concurrence  with  the  committee 
on  the  banquet  question,  saying  :^ 

**  I  approve  everything  that  Brother  Haines  has  said.  He  has 
stated  what  was  the  thought  in  the  mind  of  the  incorporators  of 
this  Association,  and  I  think  we  ought  to  adhere  to  that.  Besides 
that  there  is  the  proposition  involved  in  what  has  been  said  on 
both  sides.  I  think  we  ought  to  leave  this  matter  of  the  banquet 
entirely  to  the  decision  of  the  individual,  and  if  I  don't  want  to 
^o  I  don't  want  to  pay  money  for  it,  and  if  I  do  want  to  go  I  am 
entirely  willing  to  pay  money  for  it. 

**  I  don't  believe  we  shall  get  too  much  money  from  the  Associa- 
tion for  business  purposes  in  keeping  our  present  policy,  and  I 
-don't  want  to  see  it  set  aside." 

Mr.  McConlogue  moved  to  table  the  recommendation,  and  the 
motion  was  carried. 

Judge  McCrary  :  **  I  know  of  no  better  time  to  express  our 
gratitude  to  the  Linn  County  Bar,  and  I  therefore  assume  that 
this  is  a  fitting  time  to  oflFer  this  resolution  :  " 

Mr.  Crockbr  :  **I  understand  that  is  contrary  to  the  pro- 
visions of  our  By-Laws." 

The  Chair  :  **  No,  because  the  Linn  County  Bar  has  neither 
made  a  speech,  nor  delivered  an  address." 

The  resolution  of  thanks  was  then  carried  by  rising  vote. 

Resolved,  by  the  Iowa  State  Bar  Association, — That  our  thanks  are  hereby 
extended  to  the  Linn  County  Bar  for  the  most  cordial  welcome  given 
them  for  this  session,  and  for  the  very  hospitable  entertainment  furnished 
us  as  their  guests,  and  for  the  general  aid  given  us  as  an  association,  in  the 
present  session. 

A  motion  to  recommend  to  the  Executive  Committee  as  the 
next  place  of  meeting.  Spirit  Lake,  was  presented,  but  was  with- 
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drawn  upon  the  presentation  by  Mr.  McConlogue  of  an  invitation 
to  Mason  City,  cx>apled  with  the  reading  of  the  following  resolu- 
tion from  the  minutes  of  the  local  bar  at  that  place,  July  6,  1897  • 

At  a  meeting  of  the  Mason  City  Bav,  held  at  the  office  of  Glass  &  Mc> 
Conlogue,  July  6,  1897,  the  following  resolution  was  presented  and  unani- 
mously  adopted. 

Resolved^ — That  the  bar  of  Mason  City  extend  a  most  cordial  and 
urgent  invitation  to  the  Iowa  State  Bar  Association,  to  hold  its  next  annual 
meeting  in  our  city,  and  that  the  del^;ation  of  the  Cerro  Gordo  County 
Bar,  attending  the  State  Association  at  its  meeting  at  Cedar  Rapids,  on  the 
7th  instant,  present  this  resolution,  and  use  every  honorable  effort  to  induce 
an  acceptance  of  our  invitation. 

Wm.  Hoy,  Chairman. 

D.  W.  Telford,  Secretary. 

ELECTION  OF  OFFICERS. 

A  motion  to  proceed  to  the  election  of  officers  was  made  by^ 
Judge  Kinne,  and  seconded  by  Mr.  Crocker. 

Judge  Wade  was  unanimousiy  elected  president,  and  in  response 
to  repeated  calls  said  : 

Judge  Wade  :  **  This  is  not  a  time  for  a  speech,  and  I  will 
simply  extend  my  hearty  thanks  to  the  Association  for  this  honor, 
which,,  to  my  mind,  is  one  I  cannot  too  much  appreciate,  coming 
from  a  body  of  men  whom  I  so  highly  esteem,  and  being  an  asso- 
ciation that  I  believe  can  take  so  much  interest,  and  do  so  much 
good  for  the  cause  of  law.  I  assure  you.  I  appreciate  it  accord- 
ingly. 

Mr.  McConlogue:  "Some  one  has  suggested  that  as  the 
judges  have  been  honored  by  holding  the  office  of  president  and 
vice-president,  a  member  of  the  laity  be  elected  vice-president  this 
year.  We  have  a  member  long  known  to  the  lawyers  of  Iowa, 
one  of  highest  ability  as  a  lawyer  and  a  man,  a  man  of  grand 
character  and  who  would  make  the  very  best  kind  of  a  vice- 
president.  I  move  you  that  the  Secretary  cast  the  ballot  for  Mr. 
Jas.  O.  Crosby  for  vice-president." 

Ballot  so  cast,  amid  great  applause. 

Mr.  Crosby:  ''Mr,  President  and  Gentlemen  of  the  Associa- 
tion,—  This  pleasant  surprise  draws  forth  my  gratitude  to  you  for 
your  kindly  expression.  I  had  had  no  intimation  that  this  honor 
was  to  be  conferred  upon  me.  I  thank  you  from  the  bottom  of 
my  heart  for  this  kindly  expression." 
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Judge  Lewis  then  nominated  for  secretary  Mr.  Nathan  E.  Coffin, 
and  Mr.  Crocker  seconded  the  nomination,  adding  : 

**  While  I  am  on  my  feet  I  move  that  the  President  cast  the 
ballot  of  the  Association  for  Mr.  Coffin." 

The  ballot  being  so  cast,  Mr.  Coffin  said  : 

''Mr,  President, —  I  hardly  know  what  I  ought  to  say  to  the 
Association  for  the  honor  of  this  election.  I  think  I  cannot  hon> 
estly  thank  you  for  the  honor  ;  there  is  quite  a  little  hard  work 
involved,  but  I  assure  you  I  have  sufficient  interest  in  the  Associa.- 
tion  to  try  and  fulfill  the  duties.  If  anybody  else  would  like  the 
office  of  secretary  I  should  be  glad  to  have  him  say  so.  I  think 
myself  perhaps  the  man  who  has  been  secretary  once  ought  to  be 
a  second  time,  because  he  gets  track  of  the  business  and  the  inter- 
ests of  the  organization  require  its  affairs  to  be  kept  in  proper 
shape. 

"  I  thank  you  for  the  honor  and  shall  do  all  I  can  to  make  this 
Association  a  pleasant  and  useful  one  for  both  the  pleasure  and  the 
profit  of  the  lawyers  throughout  the  state.'' 

Mr.  Henry  was  then  nominated  and  unanimously  re-elected  as 
Treasurer,  and  said  : 

'"Mr,  President  and  Gentlemen  of  the  Association^ — I  thank  you, 
gentlemen,  for  the  opportunity  this  gives  me  for  a  summer  vaca- 
tion. I  think  perhaps  (quoting  my  friend  Coffin  somewhat),  that 
is  all  I  ought  to  be  grateful  for,  because  I  would  have  been  glad 
to  have  been  relieved  from  the  work  ;  but  perhaps  the  pleasures 
of  the  summer  vacation  ought  to  be  enough.  I  will  say  that  we 
have  money  enough,  if  any  of  you  need  money  to  get  home  with 
and  can  put  up  the  stuff*,  to  let  you  have  it. 

*  •  I  thank  you  for  the  honor,  and  I  want  to  express  the  hope 
that  I  shall  not  be  re-elected  one  year  hence.'' 
'  The  following  persons  were  then  named  as  members  of  the 
Executive  Committee  for  the  ensuing  year  : 

First  District— W.  J.  Roberts.  Keokuk. 

Second  District — J.  H.  Feenan,  Marengo. 

Third  District — J.  A.  Rogers,  Clarion. 

Fourth  District— VJ.  E.  Fuller,  West  Union. 

Fifth  District—^.  H.  Crocker,  Cedar  Rapids. 

Sixth  Distict — C.  A.  Clark,  Montezuma. 
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Seventh  District  —J.  H.  Henderson,  Indianola. 

Eighth  District — I^.  C.  Mechem,  Centerville. 

Ninth  District—^.  W.  Weeks,  Guthrie  Center. 

Tenth  District — J.  A.  Henderson,  Jefierson. 

Eleventh  District -r-Q,  W.  Wakefield,  Sioux  City. 

Thb  Chair  :  *'  Gentlemen  of  the  Iowa  Bar  Association,  one 
year  ago  I  was  directed  to  secure  someone  to  deliver  the 
annual  address  at  this  annual  meeting  of  the  Association.  It  was 
my  great  pleasure  to  secure  the  services  of  Judge  Gibbons,  of  the 
superior  court  of  the  city  of  Chicago,  and  I  now  have  the  pleasure 
of  introducing  him  to  you,  and  he  will  deliver  the  annual  address.  * ' 

Judge  Gibbons  before  delivering  his  formal  address  said  : 

''Mr,  President ^  and  Ladies,  and  Gentlemen, — As  an  old  practi- 
tioner in  the  State  of  Iowa,  I  feel  highly  honored  in  ha^nng  been 
invited  by  your  body  to  deliver  the  address  on  this  occasion  ;  but 
I  don't  think  that  a  busy  man  has  any  business  to  accept  an  invi- 
tation of  this  kind  ;  because  he  doesn't  do  himself  that  full  measure 
of  justice  that  he  ought  in  getting  up  an  address  of  this  kind,  and 
he  doesn't  do  the  ladies  and  gentlemen  who  come  to  hear  him  full 
justice,  in  not  doing  as  well  as  they  might  expect. 

'*  I  held  court  until  lo  o^clock  last  night  —  finishing  a  condem- 
nation suit  —  and  I  didn't  have  time,  or  opportunity  to  read  over 
my  manuscript,  and  I  hope  you  will  be  indulgent  to  me  on  that 
account." 


ANNUAL  ADDRESS  BY  JUDGE  JOHN  GIBBONS. 


SECURITY   UNDER  THE   LAW  IS  THE  STAFF  AND  SHIELD  OF 

THE  REPUBLIC. 

•*  Know  the  truth  and  the  truth  shall  make  you  free."  I^aw  is 
the  expression  of  an  eternal  truth.  Law  and  Truth  are  the  twin 
handmaids  of  Justice.  Truth  never  changes,  and  the  basic  prin- 
ciples of  law  are  as  immutable  as  Truth.  Law,  like  the  Divine 
Word,  may  be  ignored,  misinterpreted,  misapplied  when  adminis- 
tered by  human  agencies,  but  its  citadel  is  the  Temple  of  the  Most 
High. 
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Law,  as  applied  to  human  a&irs,  is  the  inevitable  result  and 
symbol  of  pre-existing  causes  resolved  in  each  nation  out  of  the 
nation's  peculiar  circumstances. 

The  just  and  proper  application  of  the  law  to  the  solution  of  a 
controversy  under  judicial  investigation,  arising  from  ascertained 
facts,  is  the  perfection  of  human  wisdom. 

Security  under  ihe  law  attaches  to  every  right  and  privilege 
which  belongs  to  man  as  a  member  of  the  body  politic.  It 
applies  to  the  decrees  and  judgments  of  judicial  tribunals  as  well 
as  to  the  statutes  and  edicts  of  legislatures  and  kings.  There  is 
no  power  inherent  in  government  by  which  a  man  may  be 
deprived  of  his  life  or  liberty  or  one  dollar's  worth  of  his  property 
without  due  process  of  law.  This  principle  is  as  old  as  Magna 
Charta.  It  is  placed  beyond  legislative  interference  by  the  bill  of 
rights  in  the  constitution  of  every  state  of  this  Union  ;  and  yet, 
men  are  daily  deprived  of  their  property  by  every  court  of  the 
land,  in  adhering  too  closely  to  precedents  established  at  a  time 
when  feudal  darkness  was  vanishing  before  the  returning  light  of 
order,  of  religion  and  of  law. 

One  of  the  world's  greatest  jurists.  Chief  Justice  Marshall, 
wisely  said  that  the  binding  force  of  a  decision  is  co-extensive 
only  with  the  facts  upon  which  it  is  made.  Every  decision  based 
upon  technical  construction  of  law  destructive  of  the  right  of 
property,  or  which  legalizes  a  wrong,  does  violence  to  natural  jus- 
tice and  3hould  be  ignored. 

There  is  no  right  rule,  founded  upon  the  philosophy  of  the  law, 
which  denies  to  a  man  injured  by  the  fraud  or  wrongful  act  of 
another,  an  appropriate  remedy  through  which  to  obtain  redress. 
If  such  a  rule  ever  found  place  in  legal  jurisprudence,  it  was  based 
upon  feudal  principles  and  ought  not  to  be  recognized  by  the 
courts  in  this  age  of  light  and  liberty. 

If  the  great  body  of  the  people  ever  discern  the  tortuous  lines 
and  contracted  course  of  reasoning  pursued  by  courts  in  determin- 
ing causes,  there  will  be  a  change  radical  and  righteous  in  our 
judicial  system. 

Courts  of  review,  of  error,  or  appeal,  ought  not  to  dismiss  a  writ 
of  error  or  appeal,  or  affirm  a  cause  for  no  other  reason  than  that 
the  counsel  representing  the  one  side  or  the  other  neglected  some 
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duty,  or  was  not  suflSciently  learned  in  the  law  to  assign  a  par- 
ticular error.  A  man's  right  of  property,  his  right  to  life  or 
liberty,  should  not  be  disposed  of  in  such  a  summary  and  uncon- 
scionable manner. 

Lawyers  are  officers  of  the  court.  If  they  neglect  the  business 
of  their  clients  or  disregard  some  technical  statute  or  rule  of  court, 
through  inadvertence  or  ignorance,  they  ought  to  be  disbarred  or 
punished,  but  the  client  should  not  be  deprived  of  his  property 
because  of  their  dereliction  or  ignorance.  It  is  no  answer  to  say 
that  the  client  has  his  remedy  in  damages  against  his  attorney  for 
neglect  or  failure  of  duty.  Probably  one-half  of  the  lawyers  are 
financially  irresponsible,  and  there  is  no  reason  why  courts  should 
not  do  justice  between  litigants,  and  at  the  same  time  preserve 
the  order  and  promote  the  dispatch  of  business  by  meting  out 
appropriate  punishment  for  neglect  of  official  duty. 

In  keeping  with  the  abuse  just  mentioned,  is  one  equally  as 
flagrant.  It  is  :  That  instead  of  seeking  out  the  right  and  jus- 
tice of  each  case,  based  upon  its  own  peculiar  facts,  and  then 
applying  some  legal  truth,  some  maxim  of  the  law  founded  upon 
right,  reason  and  sound  philosophy,  courts  too  often  blindly  fol- 
low some  judicial  bell-wether  whose  decision  fills  space  in  an 
encyclopedia  or  is  quoted  approvingly  by  some  modem  book 
builder.  I  would  not  be  understood  as  applying  this  statement  to 
any  particular  court,  nor  as  criticising  any  particular  decision, 
but  I  do  assert  that  if  all  the  volumes  of  law  reports  and  of  text 
books  compiled  and  written  since  the  close  of  the  civil  war  were 
burned,  such  a  holocaust  would  prove  a  benefit  to  the  bench  and 
bar,  and  a  blessing  to  the  litigant  public. 

I  am  not  unmindful  of  the  fact  that  it  was  not  until  after  the 
period  mentioned  the  great  principle  was  judicially  announced  by 
the  highest  court  of  the  nation  that  there  are  rights  in  every  free 
government  beyond  the  control  of  the  state.  *'  A  government 
which  recognizes  no  such  rights,  which  held  the  lives,  the  liberty 
and  the  property  of  its  citizens  subject  at  all  times  to  the  absolute 
disposition  and  unlimited  control  of  even  the  most  democratic 
depository  of  power,  is,  after  all,  but  a  despotism.  It  is  true  it  is  a 
-despotism  of  the  many,  of  the  majority,  if  you  choose  to  call  it  so, 
but  it  is  none  the  less  a  despotism.     *    *    *    The  theory  of  our 
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govemmetit,  state  and  national,  is  opposed  to  the  deposit  of 
tinlimited  power  anywhere.  The  executive,  the  legislative,  and 
the  judicial  branches  of  these  governments  are  all  of  limited  and 
defined  powers.  There  are  limitations  on  such  power  which  grow 
out  of  the  essential  nature  of  all  free  governments,  implied 
reservations  of  individual  rights,  without  which  the  social  com- 
pact could  not  exist,  and  which  are  respected  by  all  governments 
entitled  to  the  name.'' 

This  judicial  recognition  of  individual  right  and  personal 
security  under  the  law  is  the  assertion  of  a  principle  as  old  as  the 
decalogue,  but  which  has  been  ignored  by  every  government  from 
the  era  of  the  patriarchs  to  the  present  days  of  the  politicians. 
The  time  has  come  for  courts  to  give  full  force  and  fruition  to  this 
principle  in  protecting  the  property  of  the  individual  from  confis- 
cation through  unjust  taxation,  the  public  treasury  from  deple- 
tion through  official  plundering,  and  the  public's  property  from 
spoliation  through  vicious  legislation. 

At  a  time  when  the  thickening  shadows  of  suspicion  darkening 
fall  upon  every  department  of  the  public  service,  it  is  the  duty  of 
the  judiciary  to  hold  the  scales  jof  justice  with  a  firm,  fearless 
hand  in  order  to  inspire  hope  and  restore  confidence  in  the  people. 
Dereliction  of  duty,  maladministration  and  corruption  in  oflfice, 
and  abuse  of  public  trust  must  receive  speedy  and  severe  punish- 
ment, and  every  legislative  act  subversive  of  right  and  detrimental 
to  the  people  must  be  nullified  and  held  for  naught. 

The  judges  must  keep  in  touch  with  the  common  people  ;  they 
must  ascertain  their  grievances  and  enforce  the  law  with  the 
solicitude  of  a  father,  but  with  steady  and  impartial  purpose. 
Plain,  simple,  rugged  integrity  of  character  on  the  part  of  the 
judge  ever  inspires  and  secures  the  confidence  and  approbation  of 
the  people. 

So  long  as  the  judges  of  our  courts  draw  a  dead  line  between 
themselves  and  the  people,  instead  of  regarding  them  with  favor 
and  confidence,  the  latter  will  naturally  look  upon  the  former 
with  fear  and  distrust.  Indeed,  the  most  potential  argument  in 
favor  of  an  elective  judiciary  arises  from  the  undeniable  conten- 
tion that  the  federal  courts  are  too  far  removed  from  the  people. 
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There  is  a  distance  approaching  disdain,  a  gravity  tinged  with 
austerity,  an  assumption  akin  to  autocracy  characterizing  those 
tribunals  to-day  that  aflFords  a  striking  contrast  with  the  gentle 
grace,  the  simple  dignity,  the  gracious  policy  that  marked  and 
mannered  the  ofiEicial  conduct  of  federal  judges  in  the  early  days 
of  the  republic,  enshrining  them  in  the  hearts  and  memories  of 
their  fellow  countrymen. 

An  epochal  instance  of  the  fatuity  which  characterizes,  and  the 
direful  results  which  eventuate  from  a  purblind  adherence  to  pre- 
cedent, and  a  judicial  ignoring  of  the  greater  truths  which  are 
back  of  and  beyond  all  law,  is  burned  into  this  nation's  record. 
As  a  people  for  over  two  centuries  we  had  not  only  tolerated,  but 
fostered  a  wrong  against  humanity.  Legislatures,  congresses  and 
courts  had,  by  enactments  and  decrees,  established  and  justified 
that  wrong  in  the  name  of,  and  under  the  authority  of,  the  consti- 
tution of  the  United  States.  Such  legislation  and  such  decisions 
were  inherently  and  flagrantly  in  conflict  with  the  principles  of 
justice  and  right.  The  nation's  intelligence  and  conscience  were 
slow  to  recognize  and  appreciate  the  terrible  truth,  but  when  full 
consciousness  of  the  enormity  of  the  national  transgression  took 
possession  of  the  common  people,  they  arose  in  their  wrath  and 
swept  the  legalized  curse  from  this  fair  land. 

It  required  hundreds  of  thousands  of  lives,  millions  of  treasure, 
four  years  of  blood,  bitterness  and  woe,  to  shrive  this  nation  of 
slavery  which  had  grown  and  been  guarded  by  precedent  and 
technicalities. 

Now  'tis  time  to  pause  —  to  ask  seriously,  soberly,  does  this 
people  want,  must  this  nation  have  another  cataclysm  of  national 
agony  and  effort  to  avoid  death  and  perpetuate  its  life  ? 

There  is  a  danger  to-day  threatening  the  very  existence  of  the 
republic  as  great  and  gigantic  as  that  which  precipitated  the 
rebellion  and  well  nigh  wrought  the  ruin  of  our  union.  Now  it 
comes,  as  ever,  in  the  seductive  guise  of  law,  and  under  the 
solemn  authority  of  the  courts. 

Within  the  past  decade  there  has  been  introduced  into  our 
court  —  made  law  —  an  innovation  in  judicial  procedure  which  is 
odious  to  a  vast  majority  of  the  people.  I  refer  to  judicial  govern- 
ment by  injunction,  which  has  so  frequently  of  late  been  exercised. 
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I  do  not  question  or  deny  to  the  government  or  to  individuals  the 
privilege  of  invoking  the  aid  of  chancery  when  property  rights 
are  threatened  or  endangered.  But  I  would  admonish  the  advo- 
cates of  this  innovation  that  they  are  treading  on  dangerous 
ground.  In  their  efforts  to  regulate  or  suppress  strikes  by  injunc- 
tion they  are  sowing  dragon's  seed  ;  they  are  blazing  the  path  of 
revolution. 

This  is  a  government  of  laws,  not  of  force.  The  fathers  of  the 
republic  wisely  saw  the  necessity  of  distributing  the  powers  of 
government  into  three  separate  branches,  the  legislative,  the 
executive  and  the  judicial.  No  one  of  these  co-ordinate  branches 
has  the  right  to  encroach  upon  or  to  usurp  the  powers  or  preroga- 
tives of  the  others. 

It  is  the  duty  of  the  legislative  department  to  enact  such  laws 
as  shall  forever  bar  any  employer  of  men  from  ordering  a  lockout, 
or  trades  unions  from  declaring  a  strike.  Should  the  former  dis- 
obey the  law  until  he  submitted  his  grievances  to  an  appropriate 
tribunal,  the  state  should  withdraw  all  its  protection  to  his  prop- 
erty, and  should  the  latter  ignore  it  by  quitting  work  until  they 
had  appealed  to  the  tribunal  named  to  investigate  and  decide  the 
controversy,  the  state  should  protect  at  any  cost  those  who  take 
their  places. 

Such  a  law  would  inspire  tranquillity,  restore  confidence  and 
promote  prosperity  and  happiness.  Under  it  capital  would  seek 
profitable  investment  and  labor  would  find  remunerative  employ- 
ment, and  there  would  be  in  the  community  an  abiding  sense  of 
security  under  the  law. 

A  nation's  growth  and  greatness  are  largely  measured  by  the 
simplicity  and  wisdom  of  its  laws.  The  pass  of  Thermopylae 
recalls  the  martial  glory  of  Spartan  valor,  but  the  temple  of  Delphi 
symbolizes  her  advance  in  human  progress.  Leonidas  and  his 
patriot  band  represented  an  age  of  heroism  ;  Lycurgus  and  Thales 
an  era  of  law.  The  profound  law  giver  of  Sparta  saw  the  wisdom  of 
refining  the  manners  and  elevating  the  morals  of  the  people  by 
the  influence  of  a  philosophy  almost  divine,  before  unfolding  to 
them  his  ordinances,  for  he  clearly  saw  that  municipal  legislation 
must  be  suited  to  the  wants,  necessities  and  conditions  of  a  people 
as  we  find  them.      The  results  which  followed  the  institution  of 
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his  laws  strongly  fortifies  the  contention  that  much  may  be  done 
to  elevate  mankind,  to  secure  order  and  tranquillity  and  to  promote 
prosperity  and  happiness  through  wise  legislation. 

At  the  time  Lycurgus  made  known  the  decrees  which  he  per- 
suaded the  people  to  believe  had  the  sanction  of  divine  authority, 
the  great  body  of  the  people  were  held  in  slavery  by  a  few  power- 
ful monopolists  who  owned  the  wealth  of  the  country  ;  but  by  the 
force  of  his  example  and  the  influence  of  his  ordinances  he  estab- 
lished a  social  democracy,  regenerated  Sparta  and  gave  her  a 
degree  of  temporary  prosperity  and  stability  which  enabled  her  to 
wield  for  a  period  the  scepter  of  Greece. 

In  establishing  his  republic,  Lycurgus  overlooked  a  principle  of 
divine  truth  founded  upon  the  economy  of  nature,  that,  try  as  you 
may,  you  cannot  equalize  natural  inequalities.  The  equal  division 
of  property  between  the  industrious  and  the  slothful  is  contrary  to 
human  economy  and  divine  law,  and  any  system  of  statecraft  or 
political  economy  which  teaches  that  the  land  which  another 
reclaims,  cultivates  and  makes  fruitful  belongs  as  much  to  the  man 
who  sleeps  as  to  him.  who  toils,  must  lead  to  disorder  and  anarchy. 
There  is  no  place  in  well  ordered  society  for  the  idler,  drunkard 
or  mendicant.  Every  man  must  be  taught  that  industry  and  fru- 
gality are  the  foundation  and  force  of  society,  and  that  it  is  true 
to-day,  as  it  was  when  Hesiod  sung  : 

*'  Still  on  the  sluggard  hungry  want  attends ; 
The  scorn  of  man,  the  hate  of  heaven  impends  ; 
While  he,  averse  from  labor,  drags  his  days. 
Yet  greedy  on  the  gains  of  others  preys  ; 
E'en  as  the  stingless  drones,  devouring,  seize, 
With  glutted  sloth,  the  harvest  of  the  bees.** 

Among  all  peoples  we  note  a  certain  manifestation  of  awe  and 
reverence  of  the  Divinity  ;  an  homage  and  honor  paid  to  Him,  and 
an  open  profession  of  an  entire  dependence  on  Him  in  all  their 
undertakings,  in  all  their  necessities,  in  all  their  dangers  and 
adversities.  Incapable  of  themselves  to  penetrate  into  futurity 
and  to  compel  success,  they  seek  to  hold  conference  and  commun- 
ion with  Deity  through  oracle  and  altar,  and  to  merit  His  protec- 
tion by  vows,  prayers  and  sacrifices.  It  is  that  which  gives  sanc- 
tion to  oaths  ;  and  to  it  is  referred  the  punishment  of  such  offenses 
as  escape  the  knowledge  and  power  of  man. 
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Minos  persuaded  the  Cretans  that  his  laws  were  given  him  by 
Jupiter.  Moses  commanded  the  Israelites  to  pitch  their  tents  at' 
given  distances  from  the  holy  mount,  that  they  might  witness  the 
manifestations  of  the  Lord  while  He  made  known  to  him  his  com- 
mandments. Lycurgus  retired  to  Delphi,  so  as  to  persuade  the 
Spartans  that  his  laws  had  received  divine  sanction  ;  and  availing 
himself  of  the  temper,  the  prejudices  and  superstitions  of  the  times, 
he  prevailed  upon  the  wealthy  to  assign  their  property  to  the  com- 
monwealth so  that  they  might  enjoy  the  privileges,  and  share  in 
the  happiness  of  a  new  social  democracy. 

When  harvest  time  came  and  the  grain  was  secure  in  the  pub- 
lic granary,  those  who  had  borne  the  burden  and  the  heat  of  the 
toil  refused  to  divide  equally  with  the  sluggards  who  loitered  and 
slept  in  the  shade.  The  reign  of  law  degenerated  into  an  age  of 
force,  and  military  despots  ruled  a  nation  of  slaves  and  helots. 
Commerce  was  destroyed,  the  currency  was  debased,  the  cultiva- 
tion of  the  arts  and  sciences  was  prohibited  and  social  democracy 
banished  from  the  land. 

The  boasted  institutions  of  Lycurgus  perished  because  based 
upon  the  vicious  principle  of  an  equal  division  of  unequal  earnings  ; 
perished  because  they  were  not  founded  upon  an  equitable  equal- 
ity ;  perished  because  all  the  incentives  to  industry  and  advance- 
ment were  taken  away  ;  perished  because  the  expectation  of  bet- 
tering their  conditions  no  longer  incited  activity,  nor  inspired 
genius ;  perished  because  there  was  no  expectation  of  personal 
security  under  the  law. 

The  Roman  eagle  was  the  emblem  of  force  and  power,  the  god- 
dess of  justice,  the  symbol  of  law.  Rome  conquered  the  nations 
by  the  valor  of  her  arms,  and  civilized  them  through  the  refining 
influence  of  her  manners  and  the  simplicity  and  equality  of  her 
laws.  *  While  the  nations  of  the  earth  were  almost  imperceptibly 
absorbed  by  the  Roman  name  and  Roman  people,  there  stil 
remained,  in  every  province,  a  servile  class  who  endured  the  bur- 
dens without  sharing  the  benefits  of  society.  The  greater  number 
of  them  had  been  taken  captive  in  war  or  sold  into  slavery.  It  was 
a  maxim  of  ancient  jurisprudence  that  a  slave  had  no  country  of 
his  own,  although  he  acquired  with  his  liberty  an  admission  into 
that  political  society  of  which  his  patron  was  a  member.     The 
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honorable  distinction  of  freedman  was  conferred  upon  those  slaves 
only  who  received  from  the  magistrate  a  solemn  and  legal  manu- 
mission, and  even  such  were  excluded  from  civil  and  military 
honors.  Whatever  the  merit  or  fortune  of  their  sons,  they  like- 
wise were  regarded  unworthy  a  seat  in  the  senate  ;  nor  were  the 
traces  of  servile  origin  allowed  to  be  completely  obliterated  until 
the  third  or  fourth*  generation.  Hence,  it  became  painfully  appar- 
ent to  the  masses  of  the  people  that  the  security  and  protection  of 
the  law  were  confined  to  the  privileged  classes,  and  this  invidious 
distinction  led  to  disorder  and  rebellion. 

The  era  of  law  which  made  Rome  immortal,  degenerated  into  a 
reign  of  force,  and  the  principles  of  the  grandest  constitution 
hitherto  known  to  man  were  interpreted  and  enforced,  not  by  the 
courts  and  the  civil  authorities,  but  by  satraps  and  soldiers. 

The  rapacity  and  greed  of  the  governing  power,  the  profligacy 
of  the  nobles,  the  corruption  of  the  oflScials,  wrought  the  degen- 
eracy of  citizenship  and  the  subversion  of  law  and  prepared  the 
way  for  the  dissolution  and  decay  of  the  empire.  When  the  peo- 
ple could  no  longer  endure  the  galling  yoke  of  servitude  which 
depressed  them,  they  revolted,  and  the  arms  which  were  the  pride 
and  glory  of  the  Caesars  helped  to  complete  the  debasement  and 
devastation  of  imperial  Rome. 

About  this  time  commenced  the  invasion  of  the  Goths  and  Van- 
dals and  other  barbarous  tribes  who  rushed  from  the  regions  of 
the  north  like  a  mighty  avalanche,  spreading  death  and  desola- 
tion in  their  course.  Great  bodies  of  armed  men  with  their  fam- 
ilies and  slaves  and  herds  took  possession  of  the  lands  which  were 
better  cultivated  and  more  productive  and  inviting  than  those  of 
the  inclement  climes  which  they  had  forsaken.  The  proudest 
temples  of  Christendom  were  laid  in  ruins.  All  who  opposed 
them  were  slaughtered  or  reduced  to  slavery. 

When  the  generous  sentiments  inspired  by  a  sense  of  security 
under  the  law  were  extinguished,  nothing  remained  to  inspire 
valor  or  foster  patriotism,  and  Rome  fell  because  none  desired  ta 
defend  or  save  her. 

When  the  work  of  desolation  was  complete,  when  there  were 
no  other  nations  to  pillage  and  to  plunder,  the  invaders  who  set- 
tled upon  the  lands  in  order  to  protect  the  booty  which  they 
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acquired  and  the  property  which  they  possessed  from  being 
despoiled  and  plundered  by  other  tribes  more  savage  than  them- 
selves, established  a  new  system  of  government  known  as  the 
Feudal  System.  This  institution,  so  well  devised  for  defense 
against  foreign  assault,  possessed  no  provisions  calculated  to  pro- 
mote or  to  secure  internal  order  and  tranquillity.  It  was  an  insti- 
tution founded  upon  force,  not  upon  law.  It  was  evolved  from 
the  gross  instincts  of  fierce  and  rude  barbarians.  The  right  of 
the  individual  to  take  the  law  into  his  own  hands  and  to  avenge  his 
own  real  or  fancied  grievances,  was  the  keystone  of  the  institution. 

To  resent  injuries  and  to  avenge  wrong  is  no  less  natural  to 
man  in  a  state  of  nature  than  to  cultivate  friendships  ;  and  while 
society  remains  in  its  simple  state  and  it  is  unable  to  enforce 
order,  the  right  of  the  individual  to  defend  himself  and  to  redress 
his  own  grievances  is  both  a  natural  right  and  a  legal  right.  So 
that  under  the  feudal  government,  based  as  it  was  on  the  crude 
institutions  of  the  barbarians,  it  was  considered  a  basic  principle 
of  its  constitution  to  wage  private  warfare. 

Every  chief,  and  therefore  every  free  man,  who  deemed  his  rights 
assailed  or  his  dignity  offended  by  the  encroachment  or  conduct 
of  his  neighbor,  buckled  on  his  armor  to  avenge  the  wrong  at  the 
head  of  his  slaves  and  retainers.  His  adversary  met  him  in  like 
}iostile  array.  Neither  of  them  appealed  to  the  courts,  because 
force  had  usurped  the  place  of  justice.  The  law  was  impotent  in 
the  hands  of  the  magistrate,  who  possessed  little  power  and  com- 
manded less  respect. 

There  is  an  ultimate  point  of  depression  as  well  as  of  exulta- 
tion from  which  human  affairs  naturally  return  in  a  contrary  pro- 
gress, and  beyond  which  they  never  pass,  either  in  their  advance- 
ment or  decline.  When  defects,  either  in  the  form  or  in  the 
administration  of  government,  occasion  such  disorders  in  society 
as  are  excessive  and  intolerable,  it  becomes  the  common  interest 
to  discover  and  to  apply  such  remedies  as  will  most  effectually 
remove  them.  Slight  inconveniences  may  be  long  overlooked  or 
endured,  but  when  abuses  grow  to  a  certain  pitch  the  society  must 
go  to  ruin,  or  must  attempt  to  reform  them. 

This  point  of  return  was  reached  in  the  eleventh  century,  when 
humanity  revolted  against  the  excesses  and  disorders  of  the  feudal 
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system  and  sought  to  escape  from  the  low  grounds  of  depression 
and  degradation  to  the  lofty  mounts  of  hope  and  exaltation,  where 
liberty  and  law  sit  enthtoned. 

During  the  ever  depressing  gloom  of  nearly  eight  centuries, 
unseen  by  bondsman  or  baron,  in  obscure  comers  and  unsought 
places,  a  light,  feeble  and  flickering,  had  been  kept  burning  by 
prayerful  hearts  and  patient  hands,  which  the  winds  of  the 
Blessed  were  destined  to  kindle  into  a  flame  that  would  be  a  pillar 
of  fire  by  night  and  cloud  of  burning  incense  by  day,  to  lead  and 
guide  humanity  in  its  struggling  march  out  of  the  wilderness  of 
servitude  and  wrong  into  the  land  of  freedom  and  justice. 

Standing  out  'mid  the  darkness  of  these  direful  centuries,  both 
as  the  light-house  and  ark  of  safety  for  nations,  history  reveals 
the  Christian  church.  In  the  church  at  Rome,  where  although 
the  priest  wais  scorned  by  savage  barbarians,  and  the  Pope  was 
shorn  of  all  temporal  power  by  petty  potentates,  the  one  under 
the  admonitions  and  exhortations  of  the  other,  never  ceased  to 
read,  to  inquire,  to  reason  of  those  great  truths  and  principles  of 
law  and  right  in  the  recognition  and  application  of  which  is 
involved  the  peace  and  prosperity  of  nations,  the  safety  and  the 
sanctity  of  individual  right  and  property. 

The  clergy  possessed,  either  by  tradition  or  in  books,  whatever 
knowledge  of  that  jurisprudence  which  had  made,  in  the  past, 
Greece  and  Rome  the  pride  and  glory  of  the  world,  that  had 
escaped  the  destructive  rage  of  the  barbaric  hordes,  and  out  of  the 
maxims  of  that  superior  system  they  had  evolved  a  code  of  laws 
harmonizing  with  the  humane  principles  of  equity.  The  courts 
which  they  established  were  conducted  by  fixed  and  intelligent 
rules,  and  their  decisions  were  consistent  and  beneficent.  It  is 
true,  that  authority  to  enforce  their  sentences  and  secure  execution 
of  their  mandates  was  only  exercised  through  excommunication 
and  other  ecclesiastical  anathemas,  more  forceful  and  formidable 
than  any  judgments  the  civil  magistrates  could  then  decree  or 
enforce.  It  is  also  true,  that,  in  the  administration  of  these  courts, 
austerity  and  excessive  rigor,  as  well  as  doubtful  exercise  of  power 
may  have  obtained,  yet  such  was  the  chaotic  and  convulsive  con- 
dition of  society  and  government,  that  extreme  agencies  were 
justifiable. 
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The  common  people,  the  slaves  and  helots,  the  vassals  and  van- 
qnished»  soon  began  instinctively  to  turn  to  the  ecclesiastical 
courts  for  that  justice  which  so  long  had  been  denied  them  both  by 
the  civil  courts  and  the  arbitrament  of  force.  It  was  natural  there- 
fore that  this  ecclesiastical  jurisprudence  should  have  excited  the 
admiration  and  stimulated  the  confidence  of  tlie  people,  and  that 
exemption  from  civil  jurisdiction  was  sought  as  a  favor  and 
accepted  as  a  reward.  The  maxims  of  the  canon  law  were  more 
equal  and  just  than  those  of  the  civil  courts.  In  the  latter,  the 
sword  was  the  umpire  ;  in  the  former,  law  was  the  arbiter.  In 
the  one,  chance  find  force  determined  the  result  ;  in  the  other, 
evidence  and  equity  were  decisive  of  the  controversy. 

While  the  unnamed  masses  sought  redress  for  grievances  and 
the  righting  of  their  wrongs  in  ecclesiastical  tribunals  and  gave 
religious  obedience  to  their  orders  and  decisions,  the  nobles  con- 
tinued to  assert  their  prerogatives  and  set  at  naught  the  law  of  the 
state  and  at  defiance  the  anathemas  of  the  church.  But,  in  the 
process  of  time,  they  too,  jdelded,  and  gradually  gave  way  to  the 
progress  of  events  and  the  accelerated  elevation  of  the  common 
people. 

But,  to-day,  just  at  the  dawning  of  the  twentieth  century,  in  our 
own  land  we  have  capitalism  (feudalism)  arrayed  against  labor 
(the  common  people)  —  the  arrogance  of  the  one  kindling  to  revolt 
the  passions  and  prejudices  of  the  other,  and  that  other  wasting 
its  energies  and  sustenance  in  destructive  private  warfare,  not  only 
against  concentrated  wealth  but  against  men  of  their  own  condition 
who  have  successfully  striven  to  better  their  circumstances  by  the 
labor  of  their  own  hands. 

Such  is  the  social  and  economic  condition  to-day  pregnant  with 
grave  results  and  should  be  of  serious  concern  to  the  legal  profes- 
sion. It  matters  not  in  what  guise,  whether  gilded  or  sweat- 
stained,  when  force  usurps  the  place  of  justice,  that  security  and 
tranquillity  begotten  and  bulwarked  by  law,  is  banished  from  the 
land.  To-day  in  factory,  foundry  and  workshop,  force  dethrones 
law  whenever  a  lockout  is  declared  by  the  trust  or  ordered  by  the 
trades  union. 

In  this  regard,  the  controlling  social  forces  in  the  closing  days  of 
the  nineteenth  century  are,  in  policy  and  purpose,  as  inimical  to 
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right  and  as  antagonistic  to  justice  as  they  were  in  the  middle 
ages.  In  those  days  the  laws  were  as  impotent  in  the  hands  of 
kings,  unable  to  cope  with  the  power  of  haughty  barons,  who  defied 
the  ruler,  and  terrorized  the  people,  as  they  now  are  in  the  hands  of 
men  whose  tenure  of  office  is  measured  by  subserviency  to  political 
bosses,  or  corporate  captains.  In  the  one  case  the  king  was  unable 
to  enforce  his  decrees,  as  against  the  powerful  nobles,  and  in  the 
other,  there  is  no  disposition  on  the  part  of  those  charged  with 
the  administration  of  the  law,  to  enforce  it,  as  against  organized 
capital.  There  is  an  occasional  spasmodic  effort  on  the  part  of  the 
ministers  of  the  law  to  enforce  its  provisions,  but  the  effort  results 
in  failure,  or  more  properly  speaking,  in  giving  a  semblance  of 
law  to  that  which  was  before  of  questionable  legality,  and  in  either 
case,  results  in  subverting  the  rights  of  the  great  body  of  the  peo- 
ple. In  the  middle  ages  the  powerful  barons  made  war  upon  one 
another  until  the  weaker  became  the  retainers  of  the  stronger,  and 
the  vassals  of  both  sunk  lower  in  industrial  slavery. 

The  great  body  of  the  people  to-day  are  menaced,  on  the  one 
hand,  by  concentrated  capital,  and  on  the  other,  by  organized 
labor  ;  the  former  rendering  it  impossible  for  persons  of  small 
means  to  embark  in,  or  carry  on  any  commercial  enterprise,  while 
the  latter  denies  to  men,  not  attached  to  trades  unions,  the  right 
to  sell  their  labor  at  the  highest  price  they  may.  Thus  it  is,  that 
the  great  body  of  the  people  are  at  the  mercy,  in  the  hands  of 
the  power  of  capital,  and  threatened  on  the  other,  by  intestine  dis- 
order ;  and  the  state  shorn  of  its  strength,  by  the  Delilahsof  Gold 
and  Greed,  like  the  weak  monarchs  of  the  feudal  times,  looks  on 
in  helpless  silence. 

Bribery  and  corruption,  profligacy  and  disorder,  led  to  the  down- 
fall of  the  best  empires  of  the  past,  and  unless  the  American  com- 
mon people  speedily  awaken  to  a  vivid  realization  of  the  dangers 
which  threaten  the  republic,  this  fair  land  of  ours  must  needs 
share  the  direful  fate  of  all  the  governments  which  have  gone 
before.  The  American  government  is  undergoing  a  crucial  test. 
The  people  witnessed  in  silence  the  vast  public  domain,  which  is 
the  heritage  of  the  masses,  given  away  to  private  corporations, 
without  receiving  anything  in  return. 
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Gradually,  but  persistently,  the  powerful  have  been  encroaching 
through  the  courts,  and  in  the  name  of  the  law,  upon  the  privi- 
liged  domain  of  common  right,  until  but  little  is  left  of  the  sub- 
stance of  individual  prerogative,  which  in  truth  is  the  strength 
and  the  promise  of  republican  government.  Security  under  the 
law  is  vouchsafed  in  unstinted  measures  to  property  rights,  but 
niggardly  doled  out  when  the  personal  rights  seek  recognition 
and  redress  at  the  bar  of  justice.  The  plea  of  the  powerful  is 
potent,  but  the  plaint  of  the  poor  is  too  often  unheard.  The 
mighty  forces  of  wealth  compel  a  hearing,  where  the  struggling 
ranks  of  work  are  denied  a  standing  in  court. 

He  who  sits  in  judgment  upon  issues  between  his  fellow  men, 
should  be  blind  to  the  individuality  of  the  contestants,  but  clear- 
visioned  as  to  the  conflicting  interests  involved  in  the  controversy. 
Ignoring  the  personality  of  litigants,  but  keenly  appreciating  the 
salient  points  of  the  conflict  between  them.  And  the  lawyer,  if 
true  to  himself,  true  to  his  fellow  men,  an<J  true  to  the  obligations 
of  his  profession,  will  never  seek  by  adroit  subterfuge,  or  skill- 
fully interpreted  technicality,  to  foster  a  wrong,  or  to  fight  a  right. 
Much,  I  know,  is  considered  atoned  for  in  the  white  heat  of  a 
legal  conflict  by  contention,  forceful,  and  alert  for  the  position 
assumed  by  client ;  yet,  counsel  should  never  forget  that  while  he 
speaks  for  another,  yet  he  speaks  for  himself.  For,  if  in  the 
speaking,  he  promotes  the  denial  of  justice,  the  moral  responsi- 
bility of  the  injury  wrought  must  attach  to  him. 

Lawyers,  above  all  men,  should  be  the  evangels  of  law ;  and 
judges,  the  high  priests  of  justice  ;  and  thus  would  our  courts 
become  the  city  of  refuge  for  the  wronged,  and  the  ark  of  safety 
for  the  oppressed.  'Tis  well  for  our  profession  to  note  the  hour, 
and  take  counsel  of  their  conscience.  The  safety  and  perpetuity 
of  the  republic  depends  upon  the  ability  and  integrity  of  the 
American  bench  and  bar.  When  they  recognize  that  security, 
under  the  law,  is  the  staff  and  the  shield  of  the  republic,  and 
emphasize  such  recognition  by  pleading  and  practice,  all  will  be 
well. 
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JUDGE  GIBBONS  MADE  HONORARY  MEMBER. 

A  motion  was  here  made  that  Judge  Gibbons  be  declared  an 
honorary  member  of  the  Assodatiou.  which  motion  being  unani- 
mously carried^  Judge  Gibbons  said  : 

**  I  thank  you  very  heartily  for  your  action  and  hope  that  I 
shall  never  do  anything  to  cause  you  to  regret  that  I  am  an  hon- 
orary member  of  your  body.*' 


REPORT  OF  COMMITTEE  ON  LEGAL  BIOGRAPHY. 

The  report  of  the  Committee  on  Legal  Biography  was  then 
submitted  by  Judge  McCrary. 

*  *Afr,  President  and  Gentlemen  of  the  State  Bar  Associattoft, — The 
Committee  on  Legal  Biography  beg  leave  to  submit  the  following 
as  their  report  at  the  third  annual  meeting  of  the  Association. 

• '  The  paper  presented  by  Judge  Wright  at  our  first  annual  meet- 
ing was  intended  to  cover  the  field  of  legal  biography  up  to  that 
date.  Prior  to  our  second  annual  meeting  Judge  Wright  had 
passed  over  to  the  other  shore,  and  the  report  of  that  meeting  con- 
tained a  sketch  of  his  life  only.  At  this  third  session  the  report 
takes  in  those  lives  which  have  passed  away  during  the  last  year.'* 

SAMUEL  MURDOCK. 

Judge  Murdock  was  bom  near  Pittsburg,  Pa.,  March  13,  18 17. 
His  parents  on  both  sides  were  Scotch,  having  been  born  in 
County  Armagh,  Ireland,  from  which  place  they  removed  to  the 
United  States  in  18 12.  Ten  years  after  the  birth  of  the  subject 
of  this  sketch,  he  with  his  parents  removed  to  Rockford,  near 
Cleveland,  where  he  received  a  common  school  education,  such  as 
was  afforded  at  that  time ;  and,  as  many  great  men  have  done 
before  him  and  since,  he  taught  school  for  several  terms.  Dur- 
ing those  years  he  resided  for  some  time  in  the  family  of  Judge 
Ruby  Wood,  who  afterwards  became  governor  of  the  state.  In 
the  fall  of  1841  he  came  to  Iowa  City,  and  entered  the  law  oiCce 
of  Bates  &  Harrison.  He  had  been  there  but  a  short  time  when 
the  firm  dissolved,  and  soon  afterwards  we  find  him  in  the  ofiice 
of  Gilman  Folsom,  and  while  there  was  admitted  to  the  practice. 

After  admission  the  young  lawyer  started  out  to  hunt  him  a 
home  and  went  to  Dubuque,  where  meeting  Dr.  Fredrick  Andros 
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they  together  came  to  the  place  now  called  Garnavillo,  reaching 
it  on  the  9th  day  of  August,  1843,  where  he  staked  out  a  claim 
which  afterwards  became  noted  as  the  hospitable  home  of  Judge 
Murdock.  He  was  the  first  lawyer  to  make  a  permanent  settle- 
ment north  of  Dubuque. 

In  1845  he  was  elected  to  the  territorial  legislature,  his  district 
comprising  the  counties  of  Dubuque,  Delaware  and  Clayton,  and 
he  held  this  ofiice  until  Iowa  was  admitted  into  the  Union  as  a 
state.  Three  years  later,  in  1848,  he  was  elected  school  fund  com- 
missioner, which  office  he  held  for  four  years.  In  1855  he  was 
elected  the  first  judge  of  the  tenth  judicial  district,  which  dis- 
trict at  that  time  was  made  up  of  ten  counties  in  northeastern 
iowa.  At  the  end  of  his  term  of  judge  he  was  succeeded  by  Elias 
H.  Williams.  Some  years  later  he  was  elected  to  the  Thirteenth 
General  Assembly  of  the  state. 

Judge  Murdock  married  Louisa  Patch  in  1845,  and  they  had 
six  children,  four  of  whom  died  before  their  father.  His  widow, 
one  daughter  at  Blkader,  and  the  Rev.  Marion  Murdock,  pastor 
of  a  Unitarian  church  at  Cleveland,  Ohio,  survive  him.  He  died 
January  26,  1897,  and  was  buried  in  the  old  cemetery  at  Garna- 
villo, by  the  side  of  his  four  children. 

This  life,  like  so  many  others  connected  with  the  early  history 
of  Iowa,  is  deserving  of  a  more  extended  notice  and  at  the  hands 
of  those  acquainted  with  him  and  with  his  history,  than  the  writer 
can  give.  To  northeastern  Iowa  he  was  the  representative  of  the 
better  and  higher  type  of  professional  life.  For  more  than  half  a 
century  he  stood  as  an  example,  was  the  model  after  which  the 
new  members  of  the  bar,  as  from  time  to  time  they  joined  the 
ranks,  looked  up  to  and  patterned  after.  His  influence  with  and 
among  his  neighbors  and  friends  was  almost  unlimited  and  ever 
in  the  right  direction.  That  influence  is  still  widening  its  circle 
and  deepening  in  its  force  as  the  days  come  and  go,  and  will  con- 
tinue to  do  so  until  the  shores  of  time  have  faded  away  into  eter- 
nity. He  was  a  friend  to  the  poor,  and,  as  a  matter  of  course,  a 
generous  giver.  In  his  death  the  weak  and  dependent  have  lost  a 
firm  friend,  a  kind  advisor  and  a  constant  helper.  No  greater  eu- 
logy can  be  spoken  of  any  man  than  is  implied  in  these  few  words. 
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Judge  Murdock  was  a  student  in  the  truest  sense  of  the  word. 
He  was  a  constant  reader  and  his  reading  covered  a  wide  range, 
which  his  active  memory  gathered  up  and  retained  in  its  store 
house  for  daily  use.  He  was  a  conversationalist,  both  entertain- 
ing and  instructive.  For  this  and  other  reasons  he  was  a  welcome 
visitor  with  the  young  and  old.  Flowing  naturally  from  this 
condition,  he  wrote  with  great  versatility.  His  writings  as  well 
as  conversation  embraced  the  current  topics  of  the  day,  as  well  as 
matters  connected  with  his  profession. 

It  is  difi&cult  to  put  in  words  a  proper  estimate  of  his  ability 
and  rank  as  a  lawyer.  To  do  this,  would  compel  a  review  of  his 
entire  life,  for  while  his  personality  was  in  a  greater  or  less  degree 
impressed  upon  all  his  acts  and  work,  it  was  here,  and  in  this 
field  as  adviser  and  advocate  that  that  which  he  did  was  peculiarly 
and  essentially  his  own.  Here,  he  was  original.  We  may  say 
unique.  In  this  forum,  he  was  Murdock,  and  him  alone.  In  the 
causes  intrusted  to  his  keeping,  he  mastered  the  details  in  advance, 
mapped  out  the  course  to  be  pursued,  and  then  followed  it  with 
an  unflagging  zeal  and  energy.  As  he  came  into  court  prepared 
for  the  conflict,  he  was  equipped  in  the  most  efficient  manner  for 
the  accomplishment  of  all  that  could  be  claimed  in  behalf  of  his 
client,  and  thus  equipped,  he  secured  for  his  employer  all  possible 
favorable  results.  As  an  advocate,  he  was  bold  ^nd  fearless  in 
his  presentations  to  court,  or  jury,  affable  and  courteous  to  his 
opponents.  He  gave  sledge-hammer  blows,  and  was  as  ready  to 
receive  them  as  give  them.  In  defeat,  he  was  not  cast  down  ;  in 
victory,  he  carried  himself  with  the  same  gentlemanly,  kindly  way 
as  was  characteristic  of  him. 

The  lawyer  is  but  the  shadow  of  the  coming  judge.  There  is 
this  difference  between  the  practitioner  at  the  bar,  and  upon  the 
bench.  In  the  latter  position,  he  leaves  behind  him  all  bias,  all 
partisanship,  everything  but  a  sincere  desire  to  honestly  decide, 
and  correctly  rule.  With  the  make-up  of  Murdock  as  a  lawyer, 
he  was  peculiarly  fitted  to  enter  service  upon  the  bench.  It  was 
here  his  generous  nature,  his  keen  sense  of  right,  his  undoubted 
honesty,  had  full  play.  In  that  service,  he  brought  to  him,  all 
of  the  qualities  which  had  made  him  famous  as  a  lawyer,  and 
which  as  surely  made  him  famous  as  a  judge.     He  had  the  respect 
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and  confidence  of  the  people.  His  decisions  were  modeled  after 
his  conceptions  of  the  right,  and  thosfe  com^eptions  were  cultivated • 
by  and  through  an  enlightfened  consdeace.'*  He  was  a  model 
citizen,  a  model  lawyer,  and  a  model  office  holder,  as  legislator, 
or  jurist.  He  died,  as  is  written  of  him  by  one  who  knew  him 
well,  **  Leaving  every  living  member  of  the  Bar*' of  Clayton 
county  owing  him  a  debt  of  gratitude  for  kindnesses  eit'tend^  to 
them  from  their  first  entrance  to  the  bar,  and  continued  by  tx\m  so 
long  as  he  remained  in  active  practice.''  No  higher  tribute  ^n 
be  paid  one's  professional  career  than  is  contained  in  those  wordV 
of  neighborly  friendship.  They  speak  not  of  failure,  are  not 
words  of  triumph.  They  appeal  at  once,  and  alone,  to  our  better 
side,  our  better  nature,  and  that  better  side  and  better  nature 
responds  with  approval.  He  rests  well,  and  the  living  can  only 
pronounce  over  his  grave,  words  of  farewell. 


W.    A.    PARK. 

'*  Like  other  tyrants,  death  delights  to  smite, 
What  smitten,  most  proclaims  the  pride  of  pow'r, 
And  arbitrary  nod.    His  joy  supreme. 
To  bid  the  wretch  survive  the  fortunate  ; 
The  feeble  wrap  the  athletic  jn  his  shroud  ; 
And  weeping  fathers  build  their  children's  tomb.'* 

W.  A.  Park,  died  at  Des  Moines,  Iowa,  April  2,  1897,  in  the 
46th  year  of  his  age.  He  was  a  native  of  Howard  County, 
Indiana,  but  his  parents  removed  to,  and  commenced  farming  near 
Indianola,  Iowa,  while  the  subject  of  this  notice  was  but  a  boy. 
He  was  of  Irish  extraction.  His  immediate  ancestors  upon  both 
sides  were  people  of  strong  emotions,  filled  with  patriotism,  and 
love  of  country.  His  paternal  grandfather,  James  Park,  was  a 
soldier  in  the  war  of  181 2,  and  in  the  war  of  the  Rebellion.  His 
father  was  a  soldier  in  the  Mexican  war.  The  days  of  his  boy- 
hood were  spent  upon  his  father's  farm,  during  which  time  he 
attended  Simpson  College.  Later,  he  entered  the  law  oflSce  of 
Bryan  &  Seevers,  where  he  studied  law  for  a  time,  finishing  his 
legal  reading  in  the  law  department  of  the  Michigan  University 
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at  Ann  Arbor.  He  was  admitted  to  the  practice  of  the  law  in 
•1879,  and  began  that  -prlictice  in  Des  Moines/  in  the  following 
year. 

He  had  had  hh  office  open  but  a  short  time,  when  a  partner- 
ship was  fortaed  with  P.  W.  Lehman.  This  partnership  continued 
for  ten  years,^br  more,  and  until  Mr.  Lehman  removed  to  St. 
Louis.*  After  this,  Park  &  Odell  succeeded  the  old  firm,  which 
coutkltt^  until  late  in  1896.  This  firm  dissolving,  a  new  arrange- 
ment was  entered  into  ;  C.  A.  Ballreich,  becoming  the  partner  in 
^lace  of  Odell.  After  the  organization  of  this  firm,  Mr.  Park  did 
but  little  legal  work,  his  health  giving  way,  and  later,  his  death 
following. 

It  will  have  been  noticed  that  this  man's  record  before  the  bar, 
is  a  brief  one,  numbered  by  years.  In  ordinary  cases,  sixteen 
years,  serves  only  to  bring  the  aspirants  for  public  favors,  through 
the  medium  of  the  practice  of  the  law,  to  the  surface,  and  into 
notice.  The  young  practitioner,  who  in  his  first  sixteen  years 
has  maintained  himself,  and  acquired  the  reputation  of  a  careful 
student,  and  safe  adviser,  has  reached  the  point  in  his  practice 
when  he  may  begin  to  accumulate,  and  if  he  has  done  so,  with 
such  an  experience,  he  has  made  a  success.  Members  of  the  pro- 
fession, the  successful  members,  not  only  admit  this  to  be  true,  but 
through  actual  personal  experience,  know  it  to  be  so.  If  Mr. 
Park  at  the  time  of  his  death  had  reached  but  this  point,  his  pro- 
fessional life  would  have  been  a  success.  This  does  not,  however, 
write  up  his  professional  career. 

In  those  sixteen  years  he  made  his  personal  impress  not  only 
upon  his  home  and  local  bar,  but  to  a  greater  or  less  extent  upon 
the  entire  profession  throughout  the  state.  He  was  not  a  talker 
in  the  ordinary  acceptation  of  the  term.  He  was  that  which  is 
better,  a  close,  logical  reasoner.  While  possessed  of  no  element 
of  the  cynic,  in  his  addresses  to  court  or  jury,  he  contented  him- 
self in  a  discussion  of  the  business  in  hand,  leaving  it  to  others  to 
present,  if  they  saw  proper,  a  livelier  view.  He  early  learned, 
and  this  is  the  keynote  to  his  success,  that  the  lawyer  to  win  his 
case  must  go  into  court  prepared.  This  naturally  led  to  a  studi- 
ous life  and  a  complete  preparation  of  causes.  It  was  rare,  if 
ever,  he  was  taken  at  a  disadvantage  because  of  the  better  under- 
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standing  of  his  opponent  either  of  the  law  or  the  facts.  Of  neces- 
sity his  methodical  ways  placed  him  in  close  and  accurate  rela- 
tions with  his  case,  and  so  he  was  always  able  to  make  for  it  the 
best  showing  possible,  and  to  present  his  client  in  the  most  favor- 
able way.  Almost  from  the  commencement  of  his  professional 
career,  he  succeeded  in  obtaining  the  confidence  of  the  public, 
their  trust  and  reliance  in  his  integrity,  and  he  held  this  to  a 
marked  degree  until  the  end. 

In  the  world's  conflicts,  while  the  strifes  and  struggles  of  busy 
lives  are  impinging  one  upon  the  other,  perhaps  no  just  and  true 
estimate  is,  or  may  be,  placed  upon  a  given  life.  We  may 
theorize  and  moralize  over  this  as  we  may,  that  it  ought  not  to  be 
so, —  may  be  granted,  is  granted, —  yet  it  remains  true  that  the 
human  family  as  a  rule  must  wait  for  a  removal  by  death,  before  a 
true  award  of  the  merits  of  any  one  may  be  given.  This  rule  goes  so 
far,  that  in  many  instances,  years  must  elapse  before  a  true  epi- 
taph may  be  written.  The  strength  or  weakness,  courage  or  cring- 
ing, the  act  based  upon  principle  or  policy  must  each  wait 
its  turn  and  time,  and  that  time  rarely  fails  to  do  justice.  Brother 
Park's  life  and  work  was  of  such  a  character,  and  in  such  a 
degree  that  he  received  even  in  life,  much  that  was  due  him,  and 
in  death,  his  reputation  and  standing  was  at  once  conceded.  That 
he  was  strong,  is  known,  but  how  great  that  strength,  was  not 
known  until  he  passed  away.  .  That  he  was  a  lawyer  of  merit,  was 
admitted  ;  but  the  greatness  of  his  legal  ability  was  more  clearly 
seen  after  he  had  passed  over  with  the  great  majority.  His  pro- 
fessional life  and  career,  stand  out  to-day  as  an  illustration  of  the 
true  greatness  of  principle  and  manhood  carried  into  a  business 
life,  and  is  in  and  of  itself  an  inspiration  to  those  brethren  at  the 
bar  who  shall  follow  after  him. 

The  social  side  of  his  nature  is  evidenced  by  his  membership  in 
various  secret  societies.  He  was  a  Mason,  Odd  Fellow,  and 
Knight  of  P3rthias.  In  Masonry,  his  favorite  branch  was  the 
Scotch  Rite,  and  he  was  master  of  Emanuel  Chapter  of  Rose  Croix. 
He  also  was  past  grand  chancellor  of  the  Knights  of  Pythias. 
**  His  death  was  untimely,  and  his  brethren  mourn." 

H.  S.  W1NS1.OW, 

Chairman  Committee, 
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Mason  P.  Mii^ls. 

Mason  P.  Mills  was  born  in  East  Windsor,  Connecticut,  January 
15,  1843,  and  died  at  Cedar  Rapids,  Iowa,  July  30,  1896.  He 
came  to  Iowa  with  his  parents  in  1856,  and  located  on  a  farm  in 
Payette  County.  When  the  war  of  the  rebellion  was  commenced, 
at  the  age  of  eighteen,  Mr.  Mills  left  for  Washington,  D.  C,  at 
which  place  he  enlisted  in  a  squadron  of  cavalry  known  as  **  Mc- 
Clellan's  Dragoons,'*  which  was  the  body  guard  of  General 
George  McClellan.  He  served  in  that  capacity  until  the  winter 
of  1863-64,  when  the  command  of  which  he  was  a  member,  was 
ordered  to  Chicago,  and  merged  in  the  Twelfth  Illinois  Cavalry. 
At  that: time  he  was  made  sergeant-major  of  the  regiment,  and 
shortly  afterwards  he  was  promoted  to  the  position  of  regimental 
quartermaster  sergeant.  In  June,  1864,  he  received  his  commis- 
sion from  Mr.  Yates  as  quartermaster  of  that  regiment.  His  regi- 
ment then  took  part  in  the  Red  River  campaign  with  General 
Banks,  during  which  time  it  saw  a  great  deal  of  hard  service.  It 
was  finally  mustered  out  February  17,  1865.  Mr.  Mills  did  not 
then  leave  the  service,  but  was  employed  by  the  government,  and 
had  charge  of  Camp  Fry  in  Chicago,  until  July  i,  1865. 

After  leaving  the  farm,  Mr.  Mills  entered  a  law  office  in  Chi- 
cago, and  remained  there  studying  law  until  April  i,  1867,  when 
he  removed  to  Cedar  Rapids,  where  he  was  admitted  to  the  bar. 
For  some  time  he  was  associated  in  business  with  Mr.  U.  C.  Blake. 
Subsequently,  and  about  1879,  he  formed  a  partnership  with  Mr. 
Chas.  B.  Keeler,  under  the  firm  name  of  **  Mills  &  Keeler,*' 
which  was  continued  until  August,  1894,  when  Mr.  Keeler 
removed  to  Chicago,  since  which  time,  and  up  to  the  time  of  his 
death,  Mr.  Mills  continued  the  business  of  the  firm  alone. 

Mr.  Mills  was  a  member  of  the  Grand  Army  of  the  Republic, 
and  of  the  Loyal  Legion,  in  which  orders  he  was  much  interested, 
and  spent  a  great  deal  of  time  working  in  their  behalf.  His  com- 
rades recognized  his  efficiency  and  worth,  and  elected  him  Depart- 
ment Commander  of  the  Iowa  G.  A.  R.  for  one  term. 

As  a  lawyer  he  attained  high  rank  in  the  profession.  No 
member  of  the  bar  worked  harder,  and  longer  in  the  in- 
terest of,  and  for  the  success  of  his  clients  than  did  Mr.  Mills. 
He  had  the  confidence  of  all  with  whom  he  came  in  contact ;  many 
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relying  upon  him  absolutely.  Almost  to  the  hour  of  his  death, 
and  at  a  time  when  he  was  too  weak  to  sit  up,  he  would  send  for 
his  old  clients  and  friends,  and  advise  with  them  as  to  their  busi- 
ness in  his  hands.  In  the  court  room  he  was  a  tactician,  skillful 
in  the  art  of  presenting  the  facts  in  the  case  at  hand  in  direct  and 
logical  sequence.  He  was  an  exceptional  judge  of  human  nature. 
In  the  selection  of  jurors,  and  examination  of  witnesses,  he 
seemed  to  read  their  innermost  thoughts.  His  loss  to  the  profes- 
sion was  great,  for  there  is  no  lawyer  at  the  bar,  who  was 
acquainted  with  Mr.  Mills,  but  had  for  him  the  warmest  personal 
feelings.  He  was  a  friend  to  all,  and  especially  to  the  young 
members  of  the  profession.  No  matter  how  busy  he  was,  nor  how 
important  the  matters  he  had  in  hand,  he  always  found  time  to 
give  to  them  advice  and  counsel,  and  at  times  he  materially 
assisted  them  in  ways  which  a  young  lawyer  well  knows  that  one 
who  has  been  long  at  the  bar,  and  has  a  large  clientage,  can. 

He  was  buried  in  Oak  Hill  Cemetery  at  Cedar  Rapids.  The 
attendance  at  his  funeral  was  large.  His  comrades  of  the  local 
post  of  the  G.  A.  R.,  and  the  members  of  the  bar  of  Linn  and 
adjoining  counties,  were  present,  and  paid  final  tribute  to  him  who 
was  at  all  times  their  friend  and  brother. 


William  Penn  Wolf. 

Hon.  William  Penn  Wolf  was  bom  in  Harrisburg,  Clark 
County,  Ohio,  December  31,  1833,  and  died  at  Tipton,  Iowa, 
September  19,  1897.  ^^^  life  is  a  marked  illustration  of  what  may 
be  accomplished  through  energy  and  perseverance,  directed  by  a 
good  healthy  brain.  His  parents  removed  from  Harrisburg,  to  a 
farm  in  the  same  county,  near  Marlboro,  when  William  was  still 
a  small  boy.  At  this  place,  he  received  such  education  as  might 
be  obtained  from  the  high  school  and  seminary,  where  he  after- 
wards taught  school,  and  also  at  Limaville,  afterwards  becoming 
principal  of  the  Edinburg  High  School  in  Portgage  County.  He 
was  exceedingly  fortunate  in  the  instructors  under  whom  he 
studied,  as  among  the  number  was  Prof.  Holbrook,  who  soon 
afterwards  became  exceedingly  prominent  as  an  educator,  through 
his  normal  school  located  at  Lebanon.     Young  Wolf  made  good 
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progress  under  his  teaching,  laying  the  foundation  of  a  good  edu* 
cation,  which  so  well  stood  him  in  hand  in  after  life. 

He  chose  the  profession  of  the  law  as  his  life  work,  and  entered 
the  law  office  of  Bierce  &  Peace,  of  Canton,  Ohio,  as  a  student, 
where  he  read  for  a  time.  In  1856,  his  parents  removed  to  Cedar 
County,  Iowa,  he  coming  with  them,  being  at  the  time,  twenty- 
three  years  of  age,  and  engaged  in  farming,  and  his  old  calling  of 
*' keeping  school.*' 

He  resumed  the  reading  of  the  law,  this  time  with  the  Hon. 
Rush  Clark,  of  Iowa  City,  where  he  was  admitted  to  the  prac- 
tice. 

In  1859,  he  married  Alice  Macey,  and  moved  to  Tipton,  where 
he  opened  an  office  for  the  practice  of  the  law.  His  old  habits 
stayed  with  him,  and  he  was  induced  to  take  charge  of  the  gram- 
mar department  of  the  Tipton  Union  Schools,  and  also  served  a 
term  as  county  superintendent  of  common  schools.  He  declined 
further  work,  or  promotion  along  this  line,  desiring  to  devote 
himself  exclusively  to  the  practice.  This  he  was  not  allowed  to 
do  for  any  considerable  length  of  time,  as  he  was  elected  a  repre-  . 
sentative  in  the  legislature  from  that  county  in  1863. 

In  January,  following,  he  formed  a  partnership  with  Hon.  J. 
H.  Rothrock,  who  had  then  returned  from  the  army,  broken  in 
health,  and  continued  with  him  until  he  went  upon  the  bench. 

In  May,  1864,  Company  I,  Forty-sixth  Regiment  Iowa  Volun- 
teer Infantry,  was  raised,  Mr.  Wolf  assisting,  and  was  afterwards 
elected  its  captain.  Prom  Davenport,  where  the  regiment  was 
mustered  in,  they  were  hurried  into  Tennessee,  where  it  was  sta- 
tioned, charged  with  the  duty  of  guarding  the  railroad  at  Collier- 
ville,  near  Memphis.  This  was  in  July.  The  company  was 
ambushed  by  the  rebels,  several  being  wounded.  Mr.  Wolf  fell 
at  the  first  fire,  a  ball  passing  nearly  through  his  body,  lodging 
in  his  left  hip.  He  was  carried  from  the  field,  almost  dead,  and 
for  a  long  time  thereafter  his  recovery  was  uncertain.  This  wound 
was  the  source  of  constant  trouble  ever  afterwards,  causing  him  to 
suffer  intense  pain,  breaking  down  his  nervous  forces,  and  with- 
out doubt,  shortening  his  life. 

When  sufficiently  recovered,  he  returned  to  his  home,  and  again 
resumed  the  practice  with  his  former  partner,  Judge  Rothrock. 
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During  this  time,  he  was  assistant  revenue  collector  under  Presi- 
dent Lincoln,  and  editor  for  a  brief  period  of  the  "  Advertiser,*'  a 
paper  which  took  a  very  pronounced  stand  against  President  John- 
son, and  the  course  he  was  pursuing. 

He  was  elected  state  senator  in  1867,  serving  until  1870,  at 
which  time  he  was  elected  to  congress  to  fill  an  unexpired  term. 
Again  in  1882,  he  was  elected  a  member  of  the  legislature,  and 
re-elected  in  1884,  at  which  session,  he  was  speaker  of  the  house. 
Of  him,  it  is  said,  he  was  an  able  parliamentarian,  ruling  and 
governing  that  body  with  dignity  and  impartiality.  During  that 
same  year,  he  was  elected  chairman  of  the  Republican  State  Cen- 
tral Committee,  and  was  frequently  and  favorably  mentioned  as  a 
suitable  and  proper  person  to  fill  the  executive  office. 

Upon  Judge  Rothrock*s  promotion  to  the  bench,  the  partnership 
of  Wolf  &  Landt  was  formed,  and  was  continued  thereafter  for 
many  years,  and  until  Mr.  Landt  removed  to  California.  Upon 
this  removal.  Wolf  &  Hanley  succeeded  the  former  firm,  and  this 
partnership  continued  until  Mr.  Wolf  was  elected  judge  of  the 
eighteenth  judicial  district,  which  occurred  in  the  fall  of  1894, 
and  he  held  this  office  until  the  time  of  his  death. 

Judge  Rothrock  speaking  of  his  legal  ability,  says  :  '*  Mr.  Wolf 
was  an  able  lawyer.  I  never  knew  a  man  at  the  Iowa  bar,  who 
could  try  a  case  so  well,  with  so  little  time  for  preparation.  He 
was  not  an  orator  in  the  popular  sense.  He  was  more  than  that. 
He  was  endowed  by  nature  with  the  very  strongest  reasoning 
power,  and  in  a  plain,  unostentatious  manner,  he  presented  every 
feature  of  his  case,  with  all  the  force  of  strong,  logical  and  con- 
vincing argument. '  * 

As  a  judge,  it  is  said  of  him  :  **  He  was  popular  with  the  bar, 
and  the  people  ;  he  had  a  calm,  judicial  turn  of  mind,  which, 
coupled  with  his  learning,  made  him  a  model.*'  Upon  the  bench 
he  was  a  good  listener.  He  had  a  fine  discriminating  mind,  and 
was  able  as  the  arguments  progressed,  to  detect  weakness  or 
error,  if  weakness  or  error  there  was,  and  so  it  came  about  that 
his  rulings  upon  questions  of  practice,  were  generally  accepted 
as  fair  and  correct. 

Official  position  or  distinction  does  not  so  fully  mark  the  merits 
of  the  man  as  did  his  private  life.    Judge  Wolf  believed  in  the 


Digitized  by  VjOOQIC 


io8  Proceedings  of  the 

equality  of  rights  of  all  men.  He  was  a  friend  of  the  poor,  and 
one  of  his  neighbors  bears  this  testimony,  saying,  "  J  believe  that 
if  he  had  been  reduced  to  poverty,  he  would  have  divided  his 
last  crust  of  bread  with  his  bitterest  enemy,  but  he  had  no  enemies 
in  the  common  acceptation  of  the  term."  Another  speaking  of  him, 
said  :  ''  When  death  comes,  we  usually  throw  the  mantle  of  char- 
ity over  all  foibles,  and  remember  only  the  tender  things  in  con- 
nection with  the  dead  man's  life.  In  the  case  of  William  P. 
Wolf,  the  mantle  needs  not  to  be  large.  He  had  few  faults  to 
hide.  Of  vices,  he  had  none.'*  Of  weaknesses,  i)erhaps  a  few, 
as  the  world  judges. 

He  was  buried  in  the  Masonic  Cemetery  at  his  home.  The 
funeral  was  in  charge  of  the  bar  of  Cedar  County,  and  was  attended 
by  the  Grand  Army  of  the  Republic.  Women's  Relief  Corps, 
together  with  many  prominent  people  of  all  professions,  from  his 
own  county  and  adjoining  counties. 


CONDUCE  H.  GATCH. 

Another  strong  man  hath  fallen,  passed  over  to  that  silent 
shore,  from  whence  there  is  no  return  in  the  flesh.  The  subject 
of  this  sketch  has  an  important  place,  not  only  in  the  legal  biog- 
raphy of  our  state,  but  in  its  history  as  well.  No  one  knew  him 
but  to  respect  him.  No  one  listened  to  him  but  to  be  convinced 
of  his  honesty  and  deep  sincerity.  He  has  been  an  important 
factor  of  his  time,  and  dying,  he  leaves  the  impress  of  a  good  life 
upon  the  many  acts  and  deeds  of  which  he  was  the  author,  and 
upon  the  many  with  whom  he  came  in  contact. 

Conduce  H.  Gatch  was  born  in  Clermont  County,  Ohio,  July 
25,  1825.  On  his  father's  side,  he  was  of  Russian  descent,  his 
mother  a  Virginian  of  German  extraction.  His  father  was  a  far- 
mer, and  his  son  remained  with  him,  assisting  in  the  farm  work 
until  seventeen  years  of  age,  during  which  period,  by  a  close  appli- 
cation, he  fitted  himself  to  enter  college  at  Augusta,  Kentucky. 
From  this  institution,  he  went  to  Xenia,  Ohio,  and  entered  upon 
the  study  of  law,  and  afterwards,  in  1848,  was  admitted  to  the 
practice  in  the  capital  of  that  state. 
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He  married  a  lady  of  Cincinnati,  Mary  E.  Stewart,  in  1850,  and 
then  removed  to  Canton,  Ohio^  which  place  he  made  his  home 
until  the  close  of  the  war  of  the  rebellion. 

While  not  an  office  seeker,  in  any  sense  of  the  word,  his  fellow- 
citizens  early  learned  to  appreciate  his  ability,  and  worth.  When 
thirt3r-three  years  of  age,  and  in  1858,  he  was  elected  a  member  of 
the  Ohio  senate,  and  served  with  credit  to  himself  and  his  con- 
stituency. Later,  and  after  he  had  removed  to  Iowa,  he  was 
elected  district  attorney  of  the  Polk  County  judicial  district,  serv- 
ing for  one  year,  declining  a  continuance  in  that  office.  He  was 
elected  from  Polk  County,  as  its  senator,  to  the  Twenty-first 
General  Assembly,  and  was  re-elected  to  the  Twenty-second.  In 
each  of  these  assemblies,  he  was  a  conspicuous  worker  for  the 
advancement  of  the  best  interests  of  the  people,  and  especially 
along  educational  lines.  It  was  through  his  personal  efforts, 
largely,  that  we  have  to-day  upon  the  statute  books  the  liberal 
library  laws  of  the  state,  and  in  whatever  department,  and  for 
whatever  measures  his  voice  was  raised,  and  his  influence  exerted, 
it  was  upon  the  clean  side.  Would  that  our  state  might  have  its 
legislative  assemblies,  and  its  state  offices  filled  with  more  Gatches, 
and  fewer  of  another  class. 

In  1 86 1,  he  raised  a  company,  composing  in  part  the  Thirty- 
third  Regiment  Ohio  Volunteer  Infantry,  and  was  commissioned 
its  captain.  He  was  in  the  campaign  which  resulted  in  the  cap- 
ture of  Bowling  Green,  Nashville,  Murfreesboro,  Shelbyville,  and 
Huntsville,  and  for  valiant  services  rendered  in  the  field,  was  pro- 
moted to  the  rank  of  lieutenant-colonel  of  the  One  Hundred  and 
Thirty-fifth  Regiment,  Ohio  Volunteer  Infantry.  The  life  of  the 
civilian  foreshadowed  that  of  the  soldier.  In  the  discharge  of 
those  duties,  he  summoned  to  his  aid  all  of  those  principles  which 
had  governed  his  civil  life,  and  with  a  devotion  to  the  country, 
excelled  by  none  in  the  field,  he  risked  for  that  country  all  that 
the  citizen  has  to  offer  for  home  and  government. 

Colonel  Gatch  as  a  lawyer,  was  probably  in  no  sense  of  the 
word,  brilliant.  He  had  a  clear,  logical  mind.  He  was  a 
thorough  student,  and  came  into  the  court  room  with  his  cases 
well  in  hand.  His  clientage  was  not  among  those  where  dash  or 
repartee  passed  for  knowledge.     They  came  from  the  solid  ranks. 
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from  the  solid  business  people,  from  the  men  who  knew  and 
appreciated  the  difference  between  depth  and  genuine  merit,  and 
the  froth  of  superficialism.  As  an  advocate,  many  looked  upon 
him  as  dry  and  uninteresting,  but  when  the  discussion  was  over, 
he  had  touched  every  point  involved,  and  submitted  it  in  such  a 
clear  and  sensible  way,  as  carried  with  it  all  the  force  there  was 
behind  his  law  and  his  facts.  He  had  exhausted  his  subject.  It 
follows  he  was  a  successful  lawyer,  and  in  many  respects,  he  was 
also  a  model  lawyer. 

Colonel  Gatch  was  a  member  of  the  Grand  Army  of  the  Repub- 
lic, the  Loyal  Legion  of  the  United  States,  a  Masou,  and  lastly, 
an  honored  member  of  the  Methodist  Episcopal  Church.  In  the 
varied  relations  existing  between  him,  and  these  several  organi- 
zations, he  exemplified  in  his  life,  the  fatherhood  of  God  and  the 
brotherhood  of  man.  As  a  church  member,  he  was  active  in  its 
support,  and  twice  its  delegate  to  the  general  conference.  His 
church  life  was  the  crowning  glory  of  a  beautiful  life. 

He  died  on  the  ist  day  of  July  of  the  present  year,  leaving  his 
widow,  and  five  children.  As  in  the  other  departments  of  life, 
here  too,  in  the  family,  he  was  a  model  man,  an  affectionate  hus- 
band, a  kind  and  beloved  father.  His  was  an  ideal  American 
home,  out  of  which  went  forth,  healthy,  moral,  and  genuine  man- 
hood and  womanhood.  A  home  in  which  was  the  birthplace  of 
patriotic  hopes,  ambitions,  and  good  deeds.  A  home  which  in  its 
influence  tends  to  make  Americans  of  us  all,  a  rallying  center, 
out  of  which  comes  the  only  solid  trust  we  have  in  the  future  of 
our  nation. 

He  was  buried  July  3,  1897,  in  the  cemetery  at  Des  Moines, 
his  interment  being  private.  The  bar  of  Iowa,  needs  in  the  per- 
formance of  its  work,  more  of  the  Gatch  spirit,  more  of  the  Gatch 
integrity,  more  of  the  Gatch  honesty,  and  more  of  the  Gatch 
Christianity. 


ISAAC  PENDLETON. 


Isaac  Pendleton  was  bom  in  the  town  of  Norwich,  Chenango 
County,  New  York,  April  3,  1833,  upon  a  farm,  where  his 
youthful  years  were  passed  in  farmer-boy's  duties  and  labors. 
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He  was  a  man  of  no  common  mold,  or  ancestors.  His  family 
ancestry  traces  back  almost  to  the  landing  of  the  Mayflower, — 
certainly  as  early  as  1630,  and  from  that  time  to  the  present,  in 
all  our  struggles  and  trials  as  a  nation,  and  a  people,  the  Pendle- 
tons  have  been  prominent  and  conspicuous  actors.  In  nearly 
every  national  struggle,  from  King  Phillip's  War  in  1776,  the 
name  of  Pendleton  adorns  the  pages  of  history.  On  his  mother's 
side,  his  great-grand-father,  John  Prentice  Babcock,  was  one  of 
those  who  gave  their  lives  September  7,  1781,  at  Groton  Fort, 
for  the  cause  of  American  independence. 

In  the  spring  of  1848,  his  father  desiring  to  bestow  upon  his 
son  the  best  facilities  at  hand  for  education,  placed  him  at  Oxford 
Academy,  New  York,  for  a  preparatory  course  for  college.  Here 
for  two  years,  young  Pendleton  stood  shoulder  to  shoulder  with 
his  comrades  in  the  struggle  to  master  Greek,  Latin,  and  mathe- 
matics in  a  sufficient  degree  to  entitle  him  to  enter  a  collegiate 
course.  But  in  the  fall  of  1850,  when  he  should  have  entered 
college,  it  seemed  to  his  father  that  in  justice  to  other  members  of 
the  family  he  could  not  incur  the  expense.  Nothing  daunted  by 
this  obstacle,  the  son  at  once  secured  a  position  as  teacher  for  one 
year,  at  the  end  of  which  time,  he  returned  to  his  father  bringing 
with  him  as  his  trophy  of  victory  $300.  This  achievement  so 
established  the  son  in  the  father's  confidence  and  affection,  that  in 
the  fall  of  1 85 1,  he  entered  Union  College  in  the  city  of  Schenec- 
tady, New  York,  where  he  remained  three  years,  graduating  with 
high  honors  and  distinction  in  1854. 

After  leaving  college,  he  pursued  the  study  of  law,  first  in  the 
office  of  Henry  R.  Mygatt,  of  Oxford,  and  afterward  at  Syracuse, 
in  the  office  of  Judge  Comstock,  where  he  was  admitted  to  prac- 
tice in  the  courts  of  New  York.  He  started  west,  stopping  for  a 
time  at  Cleveland,  Ohio,  and  finally  settling  at  Sioux  City,  Iowa, 
in  1858,  from  which  time,  until  his  death  last  year,  he  has  been  a 
part  of  the  life  and  victory  of  that  city. 

He  was  married  February  i,  1872,  to  Miss  Margaret  McDonald, 
who  died  during  the  month  of  February,  1883.  To  this  union 
three  children  were  bom  :  Bdmond,  the  eldest,  is  a  graduate  of 
the  State  University  at  Madison,  Wisconsin,  and  of  the  law 
department  of  the  State  University  at  Iowa  City.     Mary  Pendleton 
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is  also  a  graduate  of  the  Wisconsin  University,  and  Genevaeve, 
the  youngest,  is  a  student  at  the  Wisconsin  University. 

Judge  Pendleton  died  at  Sioux  City,  Iowa,  July  17,  1896. 

Brilliant  in  his  literary  attainments,  and  learned  in  his  profes- 
sion, eloquent,  and  possessing  a  wide  knowledge  of  the  common 
affairs  of  life,  he  was  an  able  and  powerful  advocate  of  any  cause 
he  espoused,  and  was  for  many  years  the  leading  advocate  in 
Northwestern  Iowa.  He  may  be  better  said  to  be  the  founder, 
and  father  of  the  republican  party  in  Northwestern  Iowa  than  any 
other  man.  He  was  a  member  of  the  Ninth  General  Assembly, 
and  was  elected  district  judge  for  the  fourth  judicial  district  in  1862, 
and  served  with  credit  to  the  end  of  his  term,  January  i,  1867. 
He  was  presidential  elector  in  the  second  Grant  campaign,  and 
held  many  other  places  of  trust  and  honor.  In  later  years  he  has 
been  a  democrat. 

He  was  a  noble  man,  of  brilliant  mind,  of  great  power,  and  of 
the  kindliest  sympathies  ;  noble  in  ambition  and  aspiration,  and 
noble  in  his  dealings  with  his  fellow  man. 


J.  R.  ZUVKR. 

J.  R.  Zuver  was  born  in  Pennsylvania,  about  1833.  His  oppor- 
tunities for  education  were  limited,  and  his  early  life  was  not 
well  calculated  to  fit  him  for  the  bar.  His  life  struggles  com- 
menced as  a  deck  hand  on  a  tug  boat  on  the  Ohio  River,  and  he 
finally  became  captain  of  the  boat.  He  came  to  Iowa  in  the  '6o's, 
and  settled  in  Harrison  County,  where  he  commenced  the  study 
of  law,  which  he  pursued  with  remarkable  energy,  and  was 
admitted  to  the  bar  in  1868.  He  pursued  his  profession  in  that 
county  successfully  until  1874,  when  he  was  appointed  and  elected 
circuit  judge  in  the  fourth  judicial  district,  to  fill  the  vacancy 
caused  by  the  resignation  of  Hon.  Addison  Oliver.  Judge  Zuver 
was  twice  re-elected,  making  his  continual  service  upon  the  bench 
over  ten  years.  His  health  failed  before  the  end  of  his  last  term 
so  that  he  was  not  able  to  pursue  his  profession,  and  he  there- 
after engaged  in  farming  and  mining 

He  was  a  man  of  strong  convictions,  who  would  not  swerve 
from  what  he  thought  to  be  right.     He  possessed  a  good  legal 
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mind,  but  was  rather  better  adapted  for  service  at  the  bar  than  the 
service  upon  the  bench.  He  was  a  zealous,  but  honest  judge,  and 
sometimes  gave  offense  by  the  earnestness  with  which  he  expressed 
his  views.  After  his  election  as  judge,  he  removed  to  Sioux  City, 
where  he  resided  until  about  1890,  when  he  removed  to  Colorado. 
He  died  November  7,  1896,  at  Boulder  City,  Colorado ;  his  remains 
were  brought  to  Sioux  City,  for  burial.  Three  children  survive 
him,  Wm.  H.  Zuver,  an  engineer;  Ella  R.  Zuver,  a  teacher,  and 
Mrs.  L.  Disffenbacher. 


President  Henderson  :  **  It  was  suggested  yesterday  that 
on  account  of  the  long  life  Judge  Murdock  lived  in  this  State,  it 
would  be  proper  to  have  Mr.  James  O.  Crosby,  of  Garnavillo,  la., 
who  knew  him  well  in  his  city  and  state,  and  in  his  closing  years, 
say  something  in  regard  to  him." 

Mr.  Crosby:  **The  report  of  the  Biographical  Committee 
cites  facts  in  relation  to  the  life  of  Judge  Murdock,  showing  that 
he  was  entirely  what  is  called  a  self-made  man  —  not  particularly 
one  of  those  who  would  worship  their  neighbor  especially,  but  a 
man  who  had  to  struggle  from  the  beginning,  and  through  his 
own  exertions  attained  the  honorable  position  which  he  held. 

**Iknew  him  first  forty-three  years  ago  the  present  month. 
He  then  had  been  one  of  the  pioneers  in  erecting  for  himself  a 
beautiful  residence  on  a  farm  which  his  own  hands  had  opened 
up.  He  himself  had  split  the  rails  that  fenced  his  farm.  For 
open  hospitality  I  never  knew  any  that  excelled  his. 

*  *  There  are  a  few  prominent  points  in  his  character  to  which  I 
would  like  to  refer.  I  met  a  young  man  who  told  me  that  he  had 
engaged  for  one  winter  to  chop  wood  on  the  Turkey  River  for  a 
man  who  had  come  up  for  the  purpose  of  cutting  a  large  quantity 
of  wood  to  ship  down  the  Mississippi  River.  He  said  he  and  his 
companions  had  been  at  work  all  winter  chopping  wood,  and  had 
received  no  pay,  and  as  the  men  had  loaded  the  wood  on  boats 
for  the  purpose  of  shipping  it  down  the  river,  he  was  afraid  they 
would  not  get  any  pay.  They  applied  to  Judge  Murdock,  and 
he  said,  *  Oh,  yes.'  He  issued  a  writ  of  attachment  for  each  of 
those  young  men  and  attached  the  wood  and  recovered  the  pay 
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in  full.  The  man  says  he  charged  $2.50  apiece  for  it.  I  under- 
stand that  has  not  been  adopted  by  the  legal  profession  as  a  pre- 
cedent for  fees  under  similar  circumstances. 

**  A  kinder  or  more  loyal  man  to  young  men  entering  the  pro- 
fession I  never  knew.  There  is  not  a  member  of  the  bar  in  the 
county  to-day  not  largely  indebted  to  him  for  special  favors 
extended  to  him  when  entering  the  profession  and  until  estab- 
lished, and  his  demeanor  towards  all  the  profession  was  very 
kindly  indeed. 

*  *  He  had  a  partner  once,  by  the  name  of  Hunt.  They  were 
equal  partners,  but  Hunt  was  at  Elkader  and  Murdock  was  at 
Gamavillo.  Hunt  received  and  used  all  the  income  of  the  part- 
nership and  Murdock  took  all  the  products  of  his  farm  to  finish 
paying  for  the  running  of  it. 

'*  When  he  was  elected  judge  of  the  tenth  district  it  was  the 
fashion  for  judges  to  travel  on  the  circuit,  and  Judge  Murdock 
told  me  I'd  better  go  along  with  him.  We  had  to  travel  on  horse- 
back and  through  the  swamp.  It  was  pretty  difficult  to  do  it. 
The  judge  went  to  his  knees  in  the  water,  and  when  he  reached 
his  room  they  were  out  of  fuel.  After  the  labor  was  over  it  was 
found  there  was  to  be  a  little  bar  meeting,  and  perhaps  a  supper. 
The  judge  contributed  largely  to  the  enjoyment.  One  way,  I 
remember,  was  by  his  singing.  He  was  no  musician,  and  the 
fact  that  he  couldn't  sing  very  largely  added  to  the  entertainment. 
He  used  to  sing  a  song  I  never  heard  from  any  other  person. 

*  *  Another  feature  :  If  a  person  had  rights  to  secure  he  would 
always  enlist,  regardless  of  the  matter  of  compensation,  and  I 
think  the  best  satisfaction  he  ever  received  was  simply  the  fact 
that  he  had  secured  the  rights.  He  had  a  generosity  I  have 
never  seen  excelled,  and  at  a  meeting  of  our  bar  of  Clayton 
County  all  of  the  members  had  a  word  to  say,  and  everyone 
acknowledged  their  indebtedness  to  his  kindness  as  young  men 
entering  the  profession  in  the  county.'' 

JUDGB  Wade  :  **In  view  of  the  fact  that  the  sketch  prepared 
by  the  Committee  on  Biography,  of  the  late  lamented  Colonel 
Gatch,  was  not  read,  I  move  you  that  some  member  from  Des 
Moines,  be  given  five  minutes  to  speak  concerning  him." 
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Mr.  W.  L.  Read  was  called  upon,  and  said  : 

''I  would  be  glad  to  say  something  fitting  and  proper  with 
respect  to  the  late  Colonel  Gatch  ;  but  he  has  been  so  long 
known  to  the  bar  of  this  state,  and  to  the  people  of  the  state, 
that  it  is  not  needed  that  I  should  speak  in  order  that  his  excel- 
lence may  be  known. 

'*  It  is  not  unknown  to  most  throughout  the  state  that  Colonel 
Gatch  occupied  in  the  state  of  Ohio  the  same  prominent  position 
at  the  bar  and  in  the  halls  of  legislature.  He  attained  an  emi- 
nence in  the  army,  and  upon  removing  to  the  state  of  Ohio,  soon 
after  the  close  of  the  war,  he  attained  even  greater  prominence  as  a 
member  of  the  bar  of  that  state.  He  became  distinguished  not 
only  as  a  lawyer,  but  as  a  member  of  the  state  senate,  and  has 
contributed  to  the  growth  and  development  of  the  state  by  his 
labors  in  the  senate.  He  was  a  prominent  member  of  the  bar  of 
Polk  County,  Iowa  ;  first  located  there  something  like  twenty-two 
years  ago.  He  continued  to  occupy  that  same  prominent  position, 
and  to  labor  for  the  profession  until  the  very  hour  of  his  death. 
No  one  occupied  in  the  estimation  of  the  people  of  Polk  County 
a  higher  position.  Everyone,  I  think,  without  exception,  was 
his  friend,  and  the  memory  of  his  life,  his  labors,  and  his  excel- 
lence will  be  cherished  by  all  who  knew  him.'' 

Mr.  Fkenan  :  **  Remarks  have  been  made  in  regard  to  Judge 
Murdock  and  Col.  Gatch,  and  it  seems  to  me  the  remarks  pre- 
pared by  Judge  McCrary  and  read  in  part  yesterday,  and  soon  to 
be  published,  that  it  should  not  be  taken  as  a  precedent  for  this 
Association  to  omit  the  reading  during  the  session  of  the  Associa- 
tion. It  appears  to  me  that  remarks  prepared  by  the  Biograph- 
ical Committee  concerning  members  of  the  bar  of  Iowa  who  were 
members  of  the  Association  should  be  read  aloud  and  presented 
on  the  floor  of  this  convention,  and  that  hereafter  the  state  of  the 
weather  or  a  ball  game  should  not  interfere  with  this  proper  duty 
we  owe  to  our  deceased  brothers.  Of  course,  if  there  is  some 
imperative  reason  it  is  all  right,  but  I  hope  it  will  not  occur 
again." 

Thk  Chair  :  **  It  will  not  be  a  precedent,  because  it  requires 
a  motion  every  time.*' 
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JudgbWadb:  ''I  think  the  Association  would  be  glad  to 
listen  for  a  few  minutes  to  some  words  from  Mr.  Rickel  concern- 
ing the  late  Mr.  Mason  B.  Mills.'* 

Mr.  Rickbi«  :  "I  knew  Mr.  Mills  well  for  many  years.  His 
ability,  geniality  and  sociability  were  universally  recognized  by 
the  members  of  the  bar.  I  have  talked  with  many  of  the  younger 
members  of  the  bar  of  this  city,  and  I  find  that  without  exception 
they  all  speak  of  him  in  the  highest  terms,  and  say  that  when 
they  came  to  this  city  he  met  them  in  the  spirit  of  kindness.  He 
was  always'ready  to  lend  a  helping,  hand  to  every  young,  strug- 
gling member  of  the  bar.  Indeed,  it  is  somewhat  notorious  that 
whenever  a  young  (and  sometimes  an  old)  member  was  in  trouble, 
they  always  knew  where  to  go  for  help  and  sympathy,  and  that 
was  to  Brother  Mills. 

**  He  was  peculiar  —  had  his  faults,  like  everyone  else,  but  in 
many  respects  was  a  most  lovable  man  and  able  attorney.  I 
know  that  those  best*  acquainted  with  him  will  indorse  what  I 
say  of  him. 

' '  In  his  ability  as  a  practitioner,  in  determining  questions  of 
fact,  I  seldom  knew  his  superior.  He  was  also  quick  and  ready 
as  a  counselor ;  there  were  none  better  in  the  city  than  himself, 
and  as  a  tribute  to  his  worth  as  an  attorney  and  his  integrity  as  a 
man  is  the  fact  that  many  of  our  most  important  corporations  in 
this  city  would  counsel  with  him  —  many  of  our  largest  mer- 
chants. He  had  their  sympathy  and  their  full  confidence.  They 
all  knew  him  and  would  come  to  him. 

**  We  have  all  learned  to  love  and  reverence  him  as  a  genial  and 
noble-hearted  man,  and  I  am  glad  to  offer  my  tribute  of  respect 
and  esteem.'* 

Judge  Blanchard  :  **  If  there  is  no  further  business  before 
the  Association,  I  move  that  we  now  adjourn  sine  die,*' 

The  Chair  :  '*  Immediately  after  adjournment,  the  members 
of  the  bar  are  invited  to  come  forward  and  shake  hands  with 
Judge  Gibbons." 

Adjourned. 
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MINUTES   OF   THE   MEETING  OF   THE   EXECUTIVE 

COMMITTEE. 

After  the  adjournment  of  the  convention,  the  Executive  Com- 
mittee met,  pursuant  to  call,  at  the  Grand  Hotel.  President  Wade 
presided. 

It  was  moved,  and  unanimously  carried,  that  the  next  annual 
meeting  be  held  at  Mason  City,  Iowa. 

The  time  of  holding  the  next  meeting  was  referred  to  the  Pres- 
ident, the  Secretary  and  the  Treasurer,  with  power  to  act. 

On  motion  the  President  was  authorized  to  procure  a  speaker 
to  deliver  the  annual  address  at  the  next  meeting. 

It  was  moved  and  carried  that  two  thou3and  copies  of  the  report 
of  the  proceedings  be  printed. 

The  Secretary  was  authorized  to  secure  a  place  of  storage  for 
all  the  reports  and  pamphlets  now  on  hand. 

The  President,  the  Secretary  and  the  Treasurer  were  author- 
ized by  .unanimous  vote  to  act  upon  all  matters  arising  after  the 
adjournment  of  the  committee. 

Committee  adjourned. 
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REGISTER  OF  MEMBERS 

Op  the  Iowa  State  Bar  Association  Who  Attended  the 
Third  Annuai,  Meeting,  Jui.y  7  and  8,  1897,  ^'^  Cedar 
Rapids,  Iowa,  and  Signed  the  Roll. 


T.  M.  Fee. 
L.  C.  Mechem. 

A.  J.  McCrary. 
W.  L.  Read. 
J.  P.  Becker. 
Ferry  D.  Rose. 
R.  M.  Haines. 
M.  J.  Wade. 
John  T.  Moffit. 
M.  W.  Beach. 
T.  S.  Parvin. 
W.  R.  Lewis. 

J.  H.  McConlogae. 

B.  E.  Kelly. 
S.  M.  Weaver. 
Geo.  C.  Scott. 
Edward  L.  Smalley. 
D.  W.  Higbee. 
James  O.  Crosby. 

P.  B.  Wolfe. 
Alfred  Grundy. 
H.  E.  Deemer. 
.  C.  Mabry. 
G.  Kinne. 
Tames  H.  Feenan. 
Lewis  Miles. 
G.  L.  Johnson. 
A.  J.  House. 

C.  H.  Hubbell. 
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Warren  Harmon. 
J.  J.  Powell. 
G.  W.  Bumham. 
J.  P.  Steele. 
J.  A.  Rogers. 
J.  M.  Dower. 

A.  P.  Cooper. 
Chas.  R.  Clark. 
John  E.  Orr. 
T.  C.  Les^oe. 
Robt.  M.  Witwer. 
J.  E*  Corlett. 

B.  L.  Wick. 
John  A.  Guiher. 

E.  B.  Soper. 

'.  H.  Henderson. 
.  C.  Blake. 
.  M.  Grimm. 
.  H.  Preston, 
r.  C.  Blanchard. 

F.  Stuart. 

Chas.  D.  Leggett. 
Geo.  W.  Wakefield. 
John  Shortley. 
E.  W.  Weeks. 
W.  B.  Quarton. 
J.  R.  Whitaker. 

C.  W.  Chase. 
Chas.  Baker. 
Geo.  F.  Henry. 


E.  H.  Crocker. 
James  A.  Henderson. 
Walter  Canaday. 
M.  W.  Herrick. 

E.  E.  Hasnes. 

F.  O.  Ellison. 
Henry  Rickel. 
J.  A.  Runkle. 
Herbert  D.  Gale. 

C.  J.  Deacon. 
W.  E.  Odell. 
Ralph  H.  Kirk. 
Wm.  H.  Baily. 
M.  R.  Edwards. 
R.  F.  Jordan. 

B.  F.  Heins. 
J.  W.  Doxsee. 
Chas.  L  Vail. 

D.  V.Jackson. 
J.  M.  Parsons. 
Wm.  E.  Fuller. 
Geo.  A.  Oliver. 
J.  L.  Stevens. 
H.  M.  Remley. 

t.  H.  Crosby, 
ohn  Adams. 
).  Ryan. 

C.  H.  Burton. 
Charles  M.  Dutcher 
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NEW  MEMBERS. 

Appucants  for  Mbmbkrship  Rkportbd  by  the  Committee 
ON  Membership,  R.  M.  Haines,  Chairman,  and  Elected 
Members  of  the  Association  at  the  Third  Annual  Ses- 
sion Held  at  Cedar  Rapids,  Iowa. 

NAMB.  CITY.  COUNTY. 

Adams,  John Le  Mars Plymouth. 

Allison,  James State  Center Marshall. 

Anderson,  J.  S Cedar  Rapids Linn. 

Bailie,  A.  D Storm  LaKe Buena  Vista. 

Beardsley.  A.  L Sioux  City Woodbury. 

Becker,  J.  P West  Bend Palo  Alto. 

Berry,  W.  H Indianola Warren. 

Blake,  U.  C Cedar  Rapids Linn. 

Bond,  F.  Hamilton Fonda Pocahontas. 

Bradshaw,  Chas.  S Des  Moines Polk. 

Burton,  A.  H Sioux  City Woodbury. 

Burton,  C.  H Iowa  City Johnson. 

Canaday,  Walter Madrid Boone. 

Chase,  Chas.  W Clinton Clinton. 

Corlett,  J.  E Elkader Clayton. 

Crosby,  J.  H  Cedar  Rapids Linn. 

Crosby,  James  O Garnavillo Clayton. 

Dawley.  F.  F Cedar  Rapids Linn. 

Deacon,  E.  J Cedar  Rapids, Linn. 

Dower,  J.  M Williamsburg Iowa. 

Doxsee,  J.  W Monticello Jones. 

Dutcher,  Chas.  M Iowa  City Johnson. 

Edwards,  M.  F Parkersburg Butler. 

Ellison,  F.  O Anamosa Jones. 

Everett,  Leonard Council  Bluffs Pottawattamie. 

Frick,  M.  W Rockwell  City Calhoun. 

Fuller,  Wm.  E West  Union    Fayette. 

Gale,  Herbert  D Cedar  Rapids Linn. 

Gamble,  J.  D Knoxville Marion. 

Giffen,  J.  D Marion Linn. 

Grimm,  J.  M Cedar  Rapids Linn. 

Guiher,  J.  A Winterset Madison. 

Harmon,  Warren Cedar  Rapids Linn. 

Harper,  T.  G Burlington Des  Moines. 

Heins,  B.  F Cedar  Rapids Linn. 

Herrick,  M.  H Monticello Jones. 

HoUeran,  F.  L Clinton Clinton. 

Holsman,  Henry  B Guthrie  Center Guthrie. 

Hooper,  W.  E Rock  Rapids Lyon. 

Hosmer,  E.  E Independence Buchanan. 

Jackson.  D.  V Muscatine Muscatine. 

iCelley,  C.  H Forest  City Winnebago. 

Kirk,  R.  H Cedar  Rapids Linn. 

Lamb,  W.  E Northwood Worth. 

Legoe,  T.  C What  Cheer Keokuk. 
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Lally,  P.  E.  C Denison Crawford. 

Mabry,  T.  C Centerville Appanoose. 

Macomber»  Chas.  S Ida  Grove Ida. 

Martin,  J.  T Nevada Story. 

Mosher,  O Walnut Pottawattamie. 

McElroy,  W.  O '. Newton Jasper. 

Nichols,  Edmund Perry Dallas. 

Odell,  W.  E Des  Moines Polk. 

Oliver,  Geo.  A Onawa    Monona. 

Orr,  John  E Orange  City Sioux. 

Preston,  W.  A Elkader Clayton. 

Pritchard,  ].  A Smithland Woodbury. 

Powell,  J.  J Cedar  Rapids Linn. 

Preston,  C.  E Cedar  Rapids Linn. 

Quarton,  W.  B Alp^ona Kossuth. 

Raybum,  Will  C Gnnnell Poweshiek. 

Reiley.  L.  A Wapello Louisa. 

Remley,  H.  M Anamosa Tones. 

Rickel,  Henry Cedar  Rapids Linn. 

Rogers,  J.  A Clarion Wright. 

Runkel,  J.  A Cedar  Rapids Linn. 

Ryan,  D, Newton Jasper. 

Salinger,  B.  I Manning Carroll. 

Scott,  Geo.  C* LeMars Plymouth. 

Shaw,  L.  M Denison Crawford. 

Sherwin,  J.  C Mason  City Cerro  Gordo. 

Smalley,  E.  L Waverly Bremer. 

Smith,  Clifford  P Mason  City Cerro  Gordo. 

Snyder,  T.  B  . . .   Fort  Madison Lee. 

Steele,  J.  P Winterset Madison. 

Stevenson,  Jesse  F.* Des  Moines Polk. 

Stewart,  A.  J Waukon Allamakee. 

Stewart,  J.  J Council  Bluffs Pottawattamie. 

Storrs,  W.  H Cedar  Rapids Linn. 

Stuart,  F Cedar  Rapids Linn. 

Thomas,  David  P Williamsburg Iowa. 

Thompson,  W.  G Cedar  Rapids Linn. 

Traver,  J.  A Dunlap Harrison. 

Underwood,  Geo.  A Ames Story. 

Vail,  Chas.  T Blairstown Benton. 

Weaver,  S.  M Iowa  Falls Hardin. 

Wheeler,  C.  E Cedar  Rapids Linn. 

Whitaker,  J.  R Boone Boone. 

Whittam,  1.  N Cedar  Rapids Linn. 

Wick,  B.  L Cedar  Rapids Linn. 

Wellman,  G.  T Sheldon O'Brien. 

Work,  W.  A Ottumwa Wapello. 

Wright,  Sam  S Tipton Cedar. 

Witwer,  Robt.  M Cedar  Rapids Linn. 

*    Applied  for  membership  and  paid  the  Initiation  fee  before,  but  were  omitted 
from  previous  reports  by  oversight. 
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ROLL  OF  MEMBERS. 

HONORAKY   MEMBERS. 

Hon.  John  Barton  Payne Chicago. 

Hon.  John  Gibbons Chicago. 

Hon.  Theodore  Seldon  Parvin Cedar  Rapids. 

ACTIVE   MEMBERS. 

NAME.  city.  county. 

Adam,  John Le  Mars Plymouth. 

Ainsworth,  L.  L West  Union Fayette. 

Ainsworth,  W.  J West  Union Fayette. 

Albrook,  C.  E Eldora Hardin. 

Alexander,  D.  R Emmetsburg Palo  Alto. 

Allen,  F.  E Estherville Emmet. 

Allen,  Milt  H Sheldon O'Brien. 

Allison,  James State  Center Marshall. 

Anderson,  James  H Keokuk Lee. 

Anderson,  j.  S Cedar  Rapids Linn. 

Andrews,  E.  P Hampton Franklin. 

Arthur,  Thos Logan Harrison. 

Ayres,  O.  B Des  Moines Polk. 

Bailie,  A.  L Storm  Lake Buena  Vista. 

Baily,  Wm.  H Des   Moines Polk. 

Baker,  Charles Iowa  City Johnson. 

Baldwin,  John  N Council  Bluffs Pottawattamie. 

Balliet,  S.  F Des  Moines Polk. 

Bane,  I.  N Newell Buena  Vista. 

Bane,  J.  R  New  Hampton Chickasaw. 

Beach.  M.  W Carroll Carroll. 

Beardsley,  A.  L Sioux  City Woodbury. 

Becker.  J.  P West  Bend Palo  Alto. 

Bell,  Rice  H Keokuk Lee. 

Bennett,  A.  T Manning Carroll. 

Bishop,  C.  A Des  Moines Polk. 

Blair,  J.  H Des  Moines Polk. 

Berry.  W.  H Indianola Warren. 

Blake,  U.  C Cedar  Rapids Linn. 

Rlanchard,  J.  C Oskaloosa Mahaska. 

Block,  Loui  s Davenport .  .Scott. 

Boeye,  A.  N Webster  City Hamilton. 

Bollinger,  Jas.  W Davenport Scott. 

Bolter,  C.  A Logan Harrison. 

Bolter,  L.  R Logan Harrison. 

Bradshaw,  Chas.  S Des  Moines Polk. 

Boorman,  H.  M Atlantic Cass. 

Bowen,  Crom Des  Moines Polk. 

Bond,  F.  Hamilton Fonda Pocahontas. 

Bradshaw,  Homer  F Ida  Grove Ida. 

Bradshaw.  C.  B Toledo Tama. 

Brockett,  O.  M Boone Boone. 

Brooks,  C.  M Sibley Osceola. 
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NAME.  CITY.  COUNTY. 

Brown,  Timothy Marshalltown Marshall. 

Brown,  J.  D Guthrie  Center Guthrie. 

Brown,  Thos Muscatine Muscatine. 

Bruff,  J.  B Atlantic Cass. 

Bryant,  J.  C Griswold Cass. 

Burk,  Joseph  C Keokuk Lee. 

Burnbam,  Geo.  W Vinton Benton. 

Burr,  P.  W Charles  City Floyd. 

Burton,  A.  H Sioux  City Woodbury. 

Burton,  C.  H Iowa  City Johnson. 

Byers;  H.  W Harlan Shelby. 

Byers,  I^wrence  M  Des  Moines Polk. 

Canaday,  Walter Madrid Boone. 

Cardell,  W.  W Perry Dallas. 

Carr,  Geo.  H Des  Moines Polk. 

Carr,  E.  M Manchester Delaware. 

Carr,  J.  W Montezuma Poweshiek. 

Carpenter,  C.  A Columbus  Junction Louisa. 

Carruthers,  S.  S Bloomfield Davis. 

Carskaddan,  } Muscatine Muscatine. 

Casey,  Sabert  M Ft.  Madison Lee. 

Cash,  J.  M Iowa  City ...:..  .Johnson. 

Chase,  Chas.  W Clinton Clinton. 

Chase,  R.J Sioux  City Woodbury. 

Chase,  D.  C Webster  City Hamilton. 

Chesbro,  W.  C Des  Moines Polk. 

Cheshire,  Thos.  A Des  Moines Polk. 

Chrisman,  Herring Mapleton Monona. 

Church,  Z.  A Jefferson Greene. 

Clark,  B.  O Jefferson Greene. 

Clark,  Chas.  R Montezuma Poweshiek. 

Claussen,  Alfred Davenport Scott. 

Cliggett,  John Mason  City Cerro  Gordo. 

Clyde,  J.  F Osage  Mitchell. 

Coffin,  N.  E Des  Moines Polk. 

Cole,  C.  C Des  Moines Polk. 

Cole,  S.  S Des  "Moines Polk. 

Collins,  W.  B Keokuk Lee. 

Connolly,  W.  A Des  Moines Polk. 

Connor,  William Des  Moines Polk. 

Conway,  George Sioux  City Woodbury. 

Cook,  R.  B Davenport Scott. 

Cooper,  A.  T Cedar  Rapids Linn. 

Corlett,  J.  E Elkader Clayton. 

Cory,  Phil  S Des  Moines Polk. 

Courtright.  O.  B Waterioo Black  Hawk. 

Coyle,  D.  F Humboldt Humboldt. 

Craig,  John  E Keokuk Lee. 

Crim,  C.  W Estherville Emmet 

Crocker,  E.  H  Cedar  Rapids Linn. 

Crosby,  J.  H Cedar  Rapids Linn. 

Crosby,  James  O Gamavillo Clayton. 

Cullison,  G.  W Harlan Shelby. 

Cummins,  A  B Des  Moines Polk. 

Curtis,  H.  G Atlantic Cass. 

Curry,  E.  W Leon  Decatur. 

Dale,  Horatio  F Des  Moines Polk. 

Daly,  Anthony  C Marshalltown Marshall. 

Darling.  J.  S Clinton Clinton. 

Davis,  J.  J Des  Moines Polk. 
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Davis,  James  C Keokuk    Lee. 

Davison,  Charles Davenport Scott. 

Dawley.  F.  F Cedar  Rapids Linn. 

Dawson.  T.  C Council  Bluffs Pottawattamie. 

Day,  James  G Des  Moines Polk. 

Deacon,  E.  J Cedar  Rapids Linn. 

Deemer,  H.  E Red  Oak Montgomery. 

Delano,  L.  L Atlantic Cass. 

Dolan,  Bernard  A Keokuk Lee. 

Dowell,  C.  C Des  Moines Polk. 

Dower,  J.  M Williamsburg Iowa. 

Doxsee,  J.  W Monticello Jones. 

Dudley,  C.  A Des  Moines Polk. 

Dunnan,  J.  H Clinton Clinton. 

Dutcher,  Chas.  M Iowa  City Johnson. 

Dyer,  S.  R Boone Boone. 

Eaton,  W.  L Osage Mitchell. 

Edwards,  Joe  A Iowa  City Johnson. 

Edwards.  M.  F Parkersburg Butler. 

Eichelberger,  F Bloomfield Davis. 

Eicher,  H.  M Washington  .   Washington. 

Ellison,  F.  O Anamosa Jones. 

Elwood.  S.  M .Sac  City Sac. 

Evans,  W.  D Hampton     Franklin. 

Everett,  Leonard Council  Blufls Pottawattamie. 

Farr,  C.  W Maquoketa Jackson. 

Farnsworth,  W.  H Sioux  City Woodbury. 

Fee,  T.  M Centerville Appanoose. 

Feenan,  James  H Marengo Iowa. 

Ficke.  R.  C Davenport Scott. 

Finch,  Parley Humboldt Humboldt. 

Fleming,  A.  P Des  Moines Polk. 

Fletcher,  S.  A  . .  •. Maquoketa Jackson. 

Forbes,  J.  M Jefferson Greene. 

Frick,  M .  W Rockwell  City Calhoun. 

Fullen,  Chas.  D Fairfield Jefferson. 

Fuller.  Wm.  E West  Union Fayette. 

Gaa^h,  Matt Vinton    Benton. 

Gallagher,  J.  A Jefferson Greene. 

Gale,  Herbert  D .Cedar  Rapids Linn. 

Gamble,  J.  D  Knoxville Marion. 

Giddings,  H.  G Perry Dallas. 

Giffen,  J.  D Marion Linn. 

Gillilland,  Shirly Glenwood Mills. 

Given,  Josiah Des  Moines Polk. 

Godfrey,  G.  L Des  Moines Polk. 

Goodykoontz,  W.  W Boone Boone. 

Granger,  H.  T Des  Moines Polk. 

Granger,  C.  T Waukon Allamakee. 

Gregory,  W.  C  Maquoketa Jackson. 

Grimm,  J.  M Cedar  Rapids Linn. 

Grundy,  Alfred Cedar  Falls Black  Hawk. 

Griggs,  John  G Fort  Madison Lee. 

Guernsey,  N.  T Des  Moines Polk. 

Guiher,  J.  A Winterset Madison. 

Haines,  R.  M Grinnell Poweshiek. 

Hamilton,  J.  D.  M Fort  Madison Lee. 

Hammond,  J.  M Hamburg Fremont. 

Hardinger,  t.  T Osceola Clarke. 

Harl,  Chas.  M Council  Bluflk Pottawattamie. 


123 


Digitized  by  VjOOQIC 


124 


Proceedings  op  the 


NAME.  CITY.  COUNTY. 

Harmon,  Warren Cedar  Rapids Linn. 

Harper,  T.  G Burlington Des  Moines. 

Harvison,  W.  G Des  Moines Polk. 

Hayes,  Samuel  Iowa  City Johnson. 

Hems,  B.  F Cedar  Rapids Linn. 

Heinz,  Fred Davenport Scott. 

Helsell,  F.  H Sioux  Rapids Buena  Vista. 

Helsell,  W.  A Odebolt Sac. 

Henderson,  J.  A Jefferson Greene. 

Henderson,  J.  H Indianola Warren. 

Hendrick,  M.  B Waukon Allamakee. 

Henry,  Geo.  F Des  Moines Polk, 

Henry,  J.  Howard Des  Moines Polk. 

Hernck,  M.  H Monticello Jones. 

Higbee,  D.  W Creston    union. 

Hinkson,  F.  O Stuart Guthrie. 

Hoffman,  C.  W Leon Decatur. 

Hoffman,  W Muscatine Muscatine. 

Holleran,  F.  L Clinton Clinton. 

Hollings worth,  A Keokuk Lee. 

Holmes,  C.  P Des  Moines Polk. 

Holsman,  Henry  B Guthrie  Center Guthrie. 

Hooper,  W.  E Rock  Rapids Lyon. 

Hornish,  John  P Keokuk Lee. 

Hosmer,  fe.  E Independence Buchanan. 

House,  A.  J Maquoketa .Jackson. 

Howell,  Wm.  C Keokuk Lee. 

Hoyt,  W.  A Fayette Fayette. 

Hubbell,  C.  H Davenport Scott. 

Huber,  S Tama  City Tama 

Hughes.  F.  T Keokuk Lee. 

Hume,  James  C Des  Moines Polk. 

Hunn,  C.  E Des  Moines Polk. 

Huston.  E.  S Burlington Des  Moines. 

Hyatt,  N    B Webster  City Hamilton. 

Illick,  J.  T  Burlington Des  Moines. 

Irish,  S.  E Keosauqua Van.Buren. 

Jackson.  D.  V Mucatine Muscatine, 
ayne,  Henry Muscatine Muscatine. 

Johnson,  G.  L Maquoketa Jackson. 

Johnson,  T.  H Ft.  Madison Lee. 

Johnson,  Will  E Ida  Grove Ida. 

ohnson.  C.  W Des  Moines Polk. 

ones,  C.  W Davenport Scott. 

Jordan,  R.  F Boone Boone. 

Judge,  P.  H De  Witt Clinton. 

Kamrar,  J.  I Webster  City Hamilton. 

Karr,  H.  L Osceola Clarke. 

Kean,  L  M Sioux  City Woodbury. 

Keck,  Levi Maquoketa Jackson. 

Kelley,  B.  E Emmetsburg Palo  Alto. 

Kelley,  C.  H Forest  City Winnebago. 

Kelley,  P.  P Glenwood Mills. 

Kennedy,  J.  L Sioux  City Woodbury. 

Kine,  S.  1 Logan Harrison. 

Kinkead,  L Des  Moines Polk. 

Kinne,  L.  G Des  Moines Polk. 

Kirk,  R.  H Cedar  Rapids Linn. 

Ladd,  Scott  M Sioux  City Woodbury. 

Ladd,  W.  A Estherville Emmet. 
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NAME.  CITY.  COUNTY. 

Lally,  P.  E.  C Denison Crawford. 

Lamb,  W.  E Northwood Worth. 

Lavender,  J.  F Rockwell  City Calhoun. 

Legoe,  T.  C What  Cheer Keokuk. 

Leggett,  Chas.  D Fairfield Jefferson. 

Lester,  G.  W Sibley •. Osceola. 

Lewis,  C.  H Sioux  City Woodbury. 

Lewis,  W.  R Montezuma Poweshiek. 

Liggett,  H.  C Hampton Franklin. 

Lockwood,  Edmund Harlan Sheldon. 

Longueville,  J.  C Dubuque Dubuque. 

Lyman,  J.  P Grinnell Poweshiek. 

Mabry,  J.  C Centerville Appanoose. 

Mackenzie,  Chas Des  Moines Polk. 

Macomber,  Chas.  S Ida  Grove Ida. 

Macy,  N.  W Harlan Shelby. 

Macy,  John  C Des  Moines Polk. 

Mallory,  B.  H Hampton Franklin. 

Marble.  F.  B .  Hampton Franklin: 

Markley,  J.  E.  .E Mason  City Cerro  Gordo. 

Martin,  J.  T Nevada Story. 

Mariin,  Wesley Webster  City Hamilton. 

Marshall,  R.  M Keokuk Lee. 

McCarthy,  J.  J Dubuque Dubuque. 

McClam,  Emnn Iowa  City Johnson. 

McConlogue,  J.  H Mason  City Cerro  Gordo. 

McCaughan,  Geo.  E Des  Moines Polk. 

McCrary,  A.  J Keokuk Lee. 

McElroy,  E.  E Ottumwa Wapello. 

McElroy,  W.  O Newton Jasper. 

McGuirk,  A.  P .Davenport Scott. 

McKemey,  J.  S Fairfield Jefferson. 

McMillan,  H.  G Rock  Rapids Lyon. 

McNetland,  Wm Ottumwa Wapello. 

McNulty,  Frances Sioux  City Woodbury. 

McPherson,  Smith Red  Oak Montgomery. 

McVey,  A.  H Des  Moines Polk. 

Mechem,  L.  C Centerville Appanoose. 

Mershon,  J.  E Des  Moines Polk. 

Milchrist,  Wm Sioux  City Woodbury. 

Miles,  Lewis Corydon Wayne. 

Miller,  Jesse  A Des  Moines Polk. 

Miller,  D.  F.  Jr Keokuk Lee. 

Moffit,  John  T Tipton Cedar. 

Morling,  Edgar Emmetsburg Palo  Alto. 

Morris,  E  T Des  Moines. Polk. 

Mosher,  L.  L Indianola Warren. 

Mosher,  O Walnut Pottawattamie. 

Mullin,  G.  W Waterloo Black  Hawk. 

Murphy,  D.  J Waukon Allamakee. 

Murphy,  T.  A Davenport Scott. 

Ney,  John  J Iowa  City Johnson. 

Nichols,  Clarence Vinton Benton. 

Nichols,  J.  D Vinton    Benton. 

Nichols,  E.  C West  Liberty Muscatine. 

Nichols,  Edmund Perry Dallas. 

Noble,  Frank  H Iowa  City Johnson. 

Nourse,  C.  L Des  Moines Polk. 

Nourse,  C.  C Des  Moines Polk. 

Nugent,  James Des  Moines Polk. 
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Odell,  W.  E. Des  Moines Polk. 

Oliver,  Geo.  A. Onawa Monona. 

Olmstead,  G.  C Webster  City Hamilton. 

Orr,  John  E Orange  City Sioux. 

Parker,  A.  C Des  Moines Polk. 

Parrish,  J.  L - Des  Moines Polk. 

Parsons,  A.  L Keokuk Lee. 

Parsons  J.  M Rock  Rapids Lyon. 

Penn,  A.  J Estherville Emmet. 

Perry,  T.  B Albia Monroe. 

Phelps,  R.  G Atlantic Cass. 

Phelps,  Geo.  B Clinton Clinton. 

Phillips,  Wm Des  Moines Polk. 

Pickett,  C.  E Waterloo Black  Hawk. 

Piatt,  F.  C Waterloo Black  Hawk. 

Powell,  J.  J Cedar  Rapids Linn. 

Pray,  G.  B Webster  City Hamilton. 

Preston,  C.  E Cedar  Rapids Linn. 

Preston,  T-.  H Cedar  Rapids Linn. 

Preston,  W.  A Elkader Clayton. 

Pritchard.  J.  A Smithland . ; Woodbury. 

Pugh,  R.  W Williamsburg Iowa. 

Putnam,  W.  C Davenport Scott 

Quarton,  W.  B Algona Kossuth. 

Quick,  J.  H Sioux  City Woodbury. 

Ranck,  C  S Iowa  City Johnson. 

Raney,  H.  C Fairfield Jefferson. 

Raybum,  Will  C Grinnell  Poweshiek. 

Raymond,  N.  B Des  Moines Polk. 

Read,  John  M Des  Moines Polk. 

Read,  W.  L Des  Moines Polk. 

Reiley,  L.  A Wapello .• Louisa. 

Remley,  H.  M Anamosa Tones. 

Remley,  Milton Iowa  City Johnson. 

Richard,  C.  E Red  Oak Montgomery. 

Richman,  E.  F Muscatine Muscatine. 

Rickel,  Henry Cedar  Rapids Linn. 

Roach,  E.  C Rock  Rapids Lyon. 

Roadefer,  H.  H Logan Harrison. 

Roberts,  W.  J Keokuk Lee. 

Robinson,  G.  S Sioux  City  Woodbury. 

Rogers,  Chas.  T GrundyCenter Grundy. 

Rogers,  J.  A Clarion  Wright. 

Rose,  Perry  D Jefferson Greene. 

Royal,  Nelson Des  Moines Polk. 

Runkel,  I.  A '.  .Cedar  Rapids Linn. 

Russell,  J.J Jefferson Greene. 

Ryan,  D Newton Jasper. 

Salinger,  B.  I Manning Carroll. 

Sanderson,  Geo.  R Des  Momes Polk. 

Saunders,  C.  G Council  Bluffs Pottawattamie. 

Sayles,  E.  R Guthrie  Center Guthrie. 

Scott,  Geo.  C Le  Mars Plymouth. 

Scott,  John  C Cedar  Falls Black  Hawk. 

Scott,  J.  W Atlantic Cass. 

Sears,  W.  C Sioux  City Woodbury. 

Sedgwick,  J.  E Waterloo Black  Hawk. 

Sells,   Cato Vinton Benton. 

Sever,  P.  L Stuart Guthrie. 

Sharon,  E.  M Davenport Scott. 
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Shaw,  L.  M Denison Crawford. 

Shellenberger,  G.  H Humboldt Humboldt 

Sherwin,  J.  C Mason  City Cerro  Gordo. 

Shortley,  John. Perry Dallas. 

Shull,  Delos  C Sioux  City Woodbury. 

Simmons,  E.  F Fairfield Jefferson. 

Sims,  Jacob Council  Blufis Pottawattamie. 

Sloan,  Robert Keosauqua    Van  Buren. 

Smalley,  E.  L Waverly Bremer. 

Smith,  Clifford  P Mason  City Cerro  Gordo. 

Smith,  S.  F Davenport Scott. 

Snyder,  T.  B Ft.  Madison Lee. 

5oper,  Erastus  B Emmetsburg Palo  Alto. 

Spaulding,  H.  L Elma Howard. 

Steele,  J.  P Winterset Madison. 

Stevens,  J.  L » Boone Boone. 

Stevenson,  Jesse  F Des  Moines Polk. 

Stewart,  A.  J Waukon Allamakee. 

Stewart,  G.  B Ft.  Madison Lee. 

Stewart,  J.J Council  Blufis Pottawattamie. 

Stiger,  H.J Toledo Tama. 

Stillman,  Walter  S Council  Bluflfe Pottawattamie. 

St.  John,  J.  M Des  Moines Polk. 

Storrs,  W.  H Cedar  Rapids .Linn. 

Strock,  W.  C Des  Moines Polk. 

Struble,  G.  R Toledo Tama. 

Stuart,  F Cedar  Rapids Linn. 

Sullivan.  J.  T Waterloo Black  Hawk. 

S^an,  Thos.  B Atlantic Cass. 

Sweeney,  C.  H  Des  Moines Polk. 

Swisher,  A.  E Iowa  City Johnson. 

Tabor,  L  R Davenport Scott. 

Taylor,  T.  B Hampton Franklin. 

Temple,  M.  L Osceola Clarke. 

Temple,  F.  O Atlantic Cass. 

Thomas,  David  P Williamsburg. Iowa. 

Thompson.  W.  G Cedar  Rapids Linn. 

Tobin,  M.  T Vinton Benton. 

Tolerton,  J.  J  Cedar  Falls Black  Hawk. 

Traver,  J.  A Dunlap Harrison. 

Underwood,  Geo.  A Ames    Story. 

Vail,  Chas.  T Blairstown • Benton. 

Van  Vlack,  C.  A Waverly Bremer. 

Vollmer,  Henry Davenport Scott. 

Voris,  D.  E Marion Linn. 

Wade,  M.  J Iowa  City Johnson. 

Wakefield,  Geo.  W Sioux  City Woodbury. 

Walters,  C.  E Toledo Tama. 

Wambach,  George Webster  City Hamilton. 

Warner,  E.  M Muscatine Muscatine. 

Warren,  Charles Ida  Grove Ida. 

Weaver,  H.  O Wapello Louisa. 

Weaver,  J.  B.,  Jr Des  Moines Polk. 

Weaver,  S.  M Iowa  Falls Hardin. 

Weeks,  E.  W Guthrie  Center Guthrie. 

Wellman,  G.  T Sheldon O'Brien. 

Wheeler,  C.  E Cedar  Rapids Linn. 

Whitney,  C.  H Harlan Shelby. 

Whitaker.  J.  R Boone t Boone. 

Whittan,  I.  N Cedar  Rapids Linn. 
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Wick,  B.  L Cedar  Rapids Linn. 

Willet,  J.  W Tama  City Tama. 

Williamson,  R.  J Grundy  Center Grundy. 

Willard,  E Atlantic Cass. 

Wilson,  Rollin  J Fairfield Jefferson. 

Wilson,  W.  H Davenport Scott. 

Winslow,  H.  S Newton Jasper. 

Work,  W.  A Ottumwa Wapello. 

Wolfe,  P.  B Clinton Clinton. 

Wolfe,  R.  B DeWitt Clinton. 

Wood,  C.  N Logan Harrison. 

Woodruff,  E.  M Glenwood Mills. 

Wright,  R.  M Ft  Dodee Webster. 

Wright,  Carroll Des  Momes Polk. 

Wright,  Craig  L Sioux  City Woodbury. 

Wright,  Sam  S Tipton Cedar. 

Witwer,  Robt.  M Cedar  Rapids Linn. 

Wynkoop,  D.  A Maquoketa Jackson. 

MEMBERS  DECEASED. 

Gatch,  Conduce  H Des  Moines Polk. 

Hendershott,  A Spencer Clay. 

Park,  William  A Des  Moines Polk. 

Wright,  George  G Des  Moines Polk. 
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THE    FOURTH    ANNUAL    MEETING 

WILL    BE    HELD    AT    MASON    CITY.   IOWA, 

THE    DAYS    NOT   YET    FIXED. 


ADDRESS: 


J.  E.  E.  MARKLEY, 

CHAIRMAN  PRCX;RAMME  COMMITTEE. 
MASON  CITY,  IOWA. 
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M.  J.  WADE. 
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PROCEEDINGS 


OF  THE 


Iowa  State  Bar  Association's 

FOURTH  ANNUAL  MEETING 


HELD  AT 

MASON  CITY,  IOWA 


JULY  6  AND  7»  1898 


•  J   *  J  -i    .  % » 


1899 

THB  GBO.  A.  MILLBR  PRINTING  CO. 
DBS  MOINBS,  IOWA 
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HISTORY  OF  THE  0RGAN1Z:VT-I0N 


OF  THl 


IOWA  STATE  BAR  ASSOCIATION^. 


The  proceedings  that  led  to  the  organization  of  this  Associa- 
tion were  published  in  a  small  blue  pamphlet,  not  uniform  in 
size  with  the  subsequent  reports.  Only  a  very  few  copies  of  that 
pamphlet  are  now  in  existence,  and  in  order  to  preserve  this 
history,  its  contents  are  republished  in  this  report. 

A  mass  meeting  of  the  lawyer^  of  Iowa  met  in  the  Capitol 
at  Des  Moines,  on  the  27th  day  of  December,  1894,  pursuant  to 
the  following  call  previously  sent  to  the  Bar  of  every  county : 
^To  THE  Bab  of  Youb  County,  State  of  Iowa  : 

'^Brothers  of  the  Bar, — In  almost  every  State  in  the  Union, 
the  Bar  have  a  State  organization,  while  we  are  somewhat 
<5on8picuous  in  our  omission  of  this  fraternal  movement  There- 
fore, as  a  step  toward  such  an  organization,  or  the  revival  of  the 
old  one,  we,  the  undersigned,  have  assumed  the  responsibility 
of  requesting  that  on  Thursday,  the  27th  day  of  December,  1804, 
the  members  of  the  Bar  of  the  State  of  Iowa,  meet  at  the  Capitol 
Building,  Des  Moines,  Iowa,  in  mass  meeting,  for  the  purpose  of 
considering  the  propriety  of  perfecting  a  State  organization 
and  to  transact  such  business  connected  therewith  as  may  be 
deemed  advisable. 

W.  E.  Blake, 
A.  H.  McVey, 
L.  C.  Blanchard, 

H.  S.  WiNSLOW, 


^^A.  J.  McCraby, 
Emlin  MoClain, 
H.  O.  Weaver, 


N.  M.  Hubbard, 


C.  L.  Wright, 
T.  B.  Perry, 
J.  E.  Blythe, 
J.  F.  Clyde, 
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AiTTHONY  C.  Dale,    Mii^ton  Eemley,       W.  M.  Walker^ 
J.  F.  DuNCOMBE,       C»  W.  Chase,  Wm.  McNett. 

James  C.  Davis,  .  .     W.  B.  Collins, 
John  E.  Cbaig;,  J.  J.  McCabthy, 

'TDeceiaBe^  i,  1894." 

Th«  meeting  was  called  to  order  by  T.  B.  Perry,  and  on 
his  mption,  Emlin  McClain,  of  Iowa  City,  was  chosen  Tempo- 
rary Chairman. 

>  '   Jas.  W.  Bolinger,  of  Davenport,  was  chosen  Temporary 
Secretary. 

It  was  moved  by  M.  J.  Wade,  of  Iowa  City,  that  we  do  now 
organize  a  State  Bar  Association.  This  motion  was  seconded, 
and  carried  unanimously. 

On  motion  of  A.  B.  Cummins,  of  Des  Moines,  the  Chairman 
appointed  a  committee  of  five,  one  of  whom  the  Chairman  of  the 
meeting  was  to  be,  to  report  a  plan  of  organization  at  2  o'clock. 
This  committee  consisted  of  Emlin  McClain,  A.  B.  Cummins, 
E.  S.  Huston,  E.  T.  Hughes,  and  T.  B.  Perry. 

On  motion  of  A.  P.  McGuirk,  of  Davenport,  the  Chairman 
appointed  a  committee  of  three  on  credentials,  consisting  of  A. 
P.  McGuirk,  A.  C.  Daly,  and  H.  O.  Weaver. 

The  Committee  on  Organization  were  instructed  to  form 
and  consider  a  plan  which  would  embody  the  County  Bar  organ- 
izations in  the  State  organiizaton. 

The  meeting  then  adjourned  to  meet  at  2  p.  m.,  in  the  south 
court  room  of  the  county  court  house. 

At  2 :20  p.  M.,  of  the  same  day,  the  meeting  was  called  to 
order  by  Emlin  McClain,  pursuant  to  adjournment. 

The  Committee  on  Credentials  made  their  report,  read  by  H. 
0.  Weaver,  showing  the  following  lawyers  of  the  State  present 
and  entitled  and  qualified  to  be  charter  members  of  the  State 
Bar  Association:  (This  list  will  be  found  printed  in  this 
report.) 
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The  Cominittee  on  Permanent  Organization  offered  the 
Constitution,  which,  on  motion  of  C.  H.  Gatch,  was  adopted  as 
read,  section  by  section,  unless  amendments  were  proposed. 

On  motion  of  A.  J.  McCrary,  of  Keokuk,  the  members 
reported  by  the  Committee  on  Credentials  were  then  considered 
members  of  this  organization  for  the  purpose  of  election,  and  that 
the  Constitution  as  read,  amended,  and  adopted  by  sections,  be 
adopted  as  a  whole.    Carried. 

The  election  of  officers  being  next  in  order,  on  motion  of  H. 
O.  Weaver,  the  Secretary  was  instructed  to  cast  the  unanimous 
ballot  of  the  Association  for  A.  J.  McCrary,  of  Keokuk,  for  the 
office  of  President.    Carried  unanimously. 

President  A.  J.  McCrary  took  the  chair. 

On  motion,  L.  G.  Kinne,  of  Des  Moines,  was  likewise  elected 
Vice-President ;  Jas.  W.  Bollinger,  of  Davenport,  Secretary,  and 
John  N.  Baldwin,  of  Council  Bluffs,  Treasurer. 

After  a  recess  of  two  minutes,  the  del^ations  from  the  vari- 
ous Congressional  Districts  nominated  the  following  Executive 
Committee,  each  of  whom  was  unanimously  elected : 

First  District — ^E.  S.  Huston,  of  Burlington. 
Second  District — M.  J.  Wade,  of  Iowa  City. 
Third  District— C.  E.  Pickett,  of  Waterloo. 
Fourth  District — J.  K.  Bane,  of  Xew  Hampton. 
Fifth  District — ^D.  E.  Voris,  of  Marion. 
Sixth  District — L.  C.  Blanchard,  of  Oskaloosa. 
Seventh  District — Jas.  G.  Day,  of  Des  Moines. 
Eighth  District — L.  C.  Mechem,  of  Centerville. 
Ninth  District — ^E.  W.  Weeks,  of  Guthrie  Center. 
Tenth  District— D.  C.  Chase,  of  Webster  City. 
Eleventh  District — C.  L.  Wright,  of  Sioux  City. 

On  motion,  the  Committee  on  Permanent  Organization  was 
appointed  an  Enrolling  Committee  with  authority  to  so  word  the 
Constitution  that  it  might  be  harmonious  and  consistent  in  all 
its  parts. 
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On  motion  of  E.  S.  Huston  a  Special  Judicial  Committee 
was  appointed  to  consider  and  make  recommendations  to  the 
Code  Commissioners'  Committee  appointed  by  the  Chairman, 
consisting  of :  E.  S.  Huston,  of  Burlington ;  Carroll  Wright,  of 
Dee  Moines;  Geo.  W.  Seevers,  of  Oskaloosa;  P.  L.  Sever,  of 
Stuart,  and  A.  P.  McGuirk,  of  Davenport. 

The  meeting  adjourned  sine  die. 

James  W.  Bollinger,  Secretary. 
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OFFICERS  FOR  EACH  YEAR. 


1894. 

TEMPORARY  CHAIRMAN. 
Hon.  Emmi^t  McClain,  Iowa  City. 

TEMPORARY  SECRETARY. 
Jas.  W.  Bollinger,  Davenport. 


1895. 

PRESIDENT. 
A.  J.  McCrary,  Keokuk. 

VICE-PRESIDENT. 

L.  G.  KiNNE,  Des  Moines. 

SECRETARY. 
Jas.  W.  Bollinger,  Davenport. 

TREASURER. 
John  N.  Baldwin,  Council  Bluffs. 

COMMITTEES. 
Executive  Committee — ^E.  S.  Huston,  M.  J.  Wade,  C.  E. 

Pickett,  J.  R.  Bane,  D.  E.  Voris,  L.  C.  Blanchard,  Jas.  G.  Day, 

L.  C.  Mechem,  E.  W.  Weeks,  D.  C.  Chase,  C.  L.  Wright. 

Committee  on  Membership — Chairman,  C.  L.  Nourse;  Jacob 
Sims,  D.  C.  Chase. 

Committee  on  Grievances  —  Chairman,  Lewis  Miles ; 
Anthony  C.  Daly,  W.  A.  Park,  T.  C.  Dawson,  J.  T.  lUick. 

Committee  on  Law  Reform — Chairman,  A.  B.  Cummins; 
J.  J.  Tolerton,  Samuel  Hays,  T.  B.  Perry,  J.  H.  Henderson,  C. 
L.  Wright,  Perry  D.  Rose. 

Committee  on  Legal  Education  and  Admission  to  the  Bar — 
Chairman,  Emlin  McClain;  L.  G.  Kinne,  George  F.  Henry, 
George  W.  Wakefield,  H.  O.  Weaver. 

Committee  on  Legal  Biography — Chairman,  George  G. 
Wright;  H.  S.  Winslow,  N.  M.  Hubbard. 

(7) 
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Committee  to  Prepare  By-Laws — Chairman,  A.  J.  McCrary ; 
E.  S.  Huston,  L.  C.  Blanchard. 

Committee  on  Programme — Chairman,  Judge  Jas.  G.  Day ; 
E.  C.  Weeks,  C.  L.  Wright,  A.  J.  McCrary. 


1896. 

PRESIDENT. 
L.  G.  KiNNE,  of  Des  Moines. 

VICE-PRESIDENT. 

J.  H.  Henderson,  of  Indianola. 

SECRETARY. 

Jas.  W.  Bollinger,  of  Davenport. 

TREASURER. 
Georoe  F.  Henry,  of  Des  Moines. 

COMMITTEES. 
Executive   Committee — Chairman,   L.    G.   Kinne;   H.    O. 

Weaver,  M.  J.  Wade,  C.  E.  Pickett,  J.  K.  Bane,  G.  W.  Burn- 
ham,  H.  S.  Winslow,  James  G.  Day,  L.  C.  Mechem,  P.  L.  Sever, 
J.  A.  Henderson,  C.  L.  Wright 

Committee  on  Membership — Chairman,  C.  L.  Nourse ;  Jacob 
Sims,  D.  C.  Chase. 

Committee  on  Grievances  —  Chairman,  Lewis  Miles ; 
Anthony  C.  Daly,  W.  A.  Park,  T.  C.  Dawson,  J.  T.  lUick. 

Committee  on  Law  Reform — Chairman,  A.  B.  Cummins; 
J.  J.  Tolerton,  Samuel  Hays,  P.  D.  Kose,  J.  B.  Perry,  J.  H. 
Henderson,  C.  L.  Wright. 

Committee  on  Legal  Education  and  Admission  to  the  Bar — 
Chairman,  Emlin,  McClain ;  L.  G.  Kinne,  George  E.  Henry,  H. 
O.  Weaver,  George  W.  Wakefield. 

Committee  on  Legal  Biography — Chairman,  George  G. 
Wright;  H.  S.  Winslow,  N.  M.  Hubbard. 

Commitee  on  Constitution  and  By-Laws  —  Chairman, 
Charles  M.  Harl ;  Milton  Remley,  C.  H.  Gatch. 

Delegates  to  the  American  Bar  Association — ^L.  G.  Kinne, 
Emlin  McClain,  James  G.  Day. 
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1897. 

PRESIDENT. 
J.  H.  Henderson,  of  Indianola. 

VICE-PRESIDENT. 

M.  J.  Wade,  of  Iowa  City! 

SECRETARY. 

N.  E.  Coffin,  of  Des  Moines. 

TREASURER. 
Geoboe  F.  Henry,  of  Des  Moines. 

COMMITTEES. 

Executive  Committee — Chairman,  J.  H.  Henderson;  Chas. 
D.  Leggett,  E.  M.  Sharon,  J.  J.  McCarthy,  J.  H.  McConlogue, 
O.  W.  Bumham,  Charles  K.  Clark,  John  Shortley,  L.  C. 
Mechem,  E.  W.  Weeks,  J.  A.  Henderson. 

Committee  on  Membership — Chairman,  R.  N.  Haines ;  W. 
A.  Park,  M.  J.  Tobin. 

Committee  on  Grievances  —  Chairman,  Lewis  Miles ; 
Anthony  C.  Daly,  P.  L.  Sever,  A.  Saunders,  W.  J.  Roberts. 

Committee  on  Law  Reform — Chairman,  A.  B.  Cummins; 
John  Cliggett,  L.  C.  Blanchard,  J.  H.  Preston,  P.  W.  Burr,  C. 
A.  Carpenter,  Samuel  Hayes. 

Committee  on  Legal  Education  and  Admission  to  the  Bar — 
Chairman,  Emlin  McClain;  L.  G.  Kinne,  Geo.  E.  Henry,  H. 
O.  Weaver,  Geo.  W.  Wakefield. 

Committee  on  Legal  Biography — Chairman,  H.  S.  Wins- 
low  ;  C.  C.  Nourse,  A.  J.  McCrary. 

Committee  on  Constitution  and  By-Laws — Chairman,  Mil- 
ton Remley ;  Jas.  W.  Bollinger,  T.  M.  Fee. 

Committee  on  Programme — Chairman,  E.  H.  Crocker ;  M. 
J.  Wade,  F.  W.  Eichelberger. 

Delegates  to  American  Bar  Association — Chairman,  L.  G. 
Kinne ;  Emlin  McClain,  J.  H.  McConologue. 
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1898. 

PRESIDENT. 

M.  J.  Wade,  of  Iowa  City. 

VICE-PRESIDENT. 
James  O.  Cbosby,  of  Garnavillo. 

SESTET 

N.  E.  Coffin,  of  Des  Moines. 

TREASURER. 

George  F.  Henry,  of  Des  Moines. 

COMMITTEES. 

Executive  Committee — Chairman,  M.  J.  Wade:  W.  J.  Rob- 
erts, James  II.  Feenan,  J.  A.  Rogers,  W.  E.  Fuller,  E.  H. 
Crocker,  Charles  R.  Clark,  J.  H.  Henderson,  L.  C.  Mechem,  E. 
W.  Weeks,  J.  A.  Henderson,  George  W.  Wakefield. 

Committee  on  Legal  Education  and  Admission  to  the  Bar — 
Chairman,  Emlin  McClain ;  L.  G.  Kinne,  Geo.  F.  Henry,  H.  O. 
Weaver. 

Committee  on  Legal  Biography — H.  S.  Winslow,  D.  Ryan^ 
A.  J.  McCrary. 

Committee  on  Constitution  and  By-Laws — ^M.  W.  Beach, 
John  Shortley,  Perry  D.  Rose. 

Committee  on  Programme — ^J.  E.  E.  Markley,  W.  B.  Quar- 
ton,  W.  D.  Evans. 

Committee  on  Membership — ^R.  M.  Haines,  W.  L.  Read, 
Geo.  C.  Scott 

Committee  on  Grievances — Lewis  Miles,  C.  E.  Albrook,  W. 
H.  Baily,  A.  G.  Saunders,  J.  J.  McCarthy. 

Law  Reform — L.  G.  Blanchard,  J.  P.  Steele,  C.  A.  Carpen- 
ter, J.  H.  Preston,  T.  G.  Harper,  R.  F.  Jordan,  Samuel  Hayes. 

Delegates  to  American  Bar  Association — ^H.  E.  Deemer,  C> 
A.  Dudley,  J.  M.  Parsons. 
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1899. 

PRESIDENT. 
James  O.  Crosby,  of  Garnavillo. 

VICE-PRESIDENT 
L.  C.  Blanchard,  of  Oskaloosa. 

SECRETARY. 

Sam  S.  Wright,  of  Tipton. 

TREASURER. 
George  F.  Henry,  of  Des  Moines. 

COMMITTEES. 

Executive  Committee — Chairman,  James  O.  Crosby ;  H.  M. 
Eicher,  G.  L.  Johnson,  C.  W.  MuUin,  J.  H.  McConlogue,  F.  O. 
Ellison,  David  Eyan,  J.  P.  Steele,  L.  C.  Mechem,  C.  G.  Saun- 
ders, E.  A.  Morling,  Geo.  W.  Wakefield. 

Committee  on  Legal  Education  and  Admission  to  the  Bar — 
Chairman,  Emlin  MeClain ;  L.  G.  Kinne,  Geo.  F.  Henry,  H.  O. 
Weaver. 

Committee  on  Legal  Biography — H.  S.  Winslow,  D.  Ryaiv 
A.  J.  McCrary. 

Committee  on  Constitution  and  By-Laws — M.  W.  Beach, 
John  Shortley,  Perry  D.  Rose. 

Committee  on  Programme — Chairman,  J.  H.  Quick ;  J.  E. 
'  E.  Markley,  E.  C.  Roach. 

Committee  on  Membership — ^R.  M.  Haines,  W.  L.  Read,. 
Geo.  C.  Scott. 

Committee  on  Grievances — Chairman,  J.  J.  McCarthy;. 
Judge  A.  J.  House,  D.  D.  Murphy,  C.  W.  Bingham,  F.  C.  Piatt. 

Committee  on  Law  Reform — Chairman,  Judge  L.  G.  Kinne ;. 
Judge  M.  J.  Wade,  H.  M.  Remley,  J.  C.  Mabry,  E.  Huston,  J. 
E.  Whitaker,  E.  M.  Sharon. 

Delegates  to  American  Bar  Association — Alphous  Mathews,. 
Judge  J.  H.  Henderson,  Judge  W.  B.  Quarton. 
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CONSTITUTION  AND  BY-LAWS 


OFTHl 


IOWA  STATE  BAR  ASSOCIATION. 


CONSTITUTION. 


AETICLE  I. 

Name. 
Section  1.     This  Association  shall  be  known  as  the  Iowa 
State  Bar  Association. 

AETICLE  II. 

Ohject. 
Section  1.  This  Association  is  fonned  to  cultivate  the  sci- 
•ence  of  jurisprudence,  to  promote  reform  in  the  law,  to  facili- 
tate the  administration  of  justice,  to  elevate  the  standard  of 
integrity,  honor  and  courtesy  in  the  legal  profession,  to  encour- 
age a  thorough  and  liberal  education,  and  to  cherish  a  spirit  of 
brotherhood  among  the  members  thereof. 

ARTICLE  III. 

Membership. 
Section  1.  The  membership  of  this  Association  shall  be 
•composed,  first,  of  the  charter  members  present  at  the  organi- 
zation as  shown  by  the  roll  and  paying  the  annual  dues;  and, 
second,  members  may  hereafter  be  admitted  to  the  Association 
on  application  to  and  recommended  by  the  Committee  on  Mem- 
bership, provided  the  applicant  be  recommended  for  admission 
by  either  the  County  Bar  Association  of  the  applicant's  county 
•or  by  three  members  of  this  Association  in  good  standing. 

il2) 
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AETICLE  IV. 

OiJicers. 

Section  1.  The  officers  of  this  Association  shall  be  a  Presi- 
dent, Vice-President,  Secretary,  and  Treasurer,  who  shall  be 
elected  at  each  annual  meeting  by  ballot,  without  the  interven- 
tion of  a  nominating  committee,  and  who  shall  each  hold  office 
until  his  successor  is  elected  and  qualified. 

Sec.  2.  The  members  adopting  this  Constitution  shall  at 
once  organize  by  electing  officers  and  an  Executive  Committee, 
as  provided  in  Article  V.  hereof,  to  serve  until  the  first  annual 
meeting  hereafter  to  be  held. 

ARTICLE  V. 

Executive  Committee, 

Section  1.  The  business  of  the  Association  shall  be  man- 
aged and  controlled  by  an  Executive  Committee  composed  of 
the  President,  who  shall  be  ex-officio  Chairman,  and  eleven  other 
members,  one  from  each  Congressional  District,  to  be  nominated 
by  the  members  of  this  Association  present  from  each  Congres- 
sional District  at  each  annual  meeting. 

Sec.  2.  Any  committee,  standing  or  special,  may  consider 
and  take  action  upon  any  matter  of  business  pending  before  it, 
by  correspondence;  the  vote  being  taken  in  writing  and  duly 
entered  of  record  upon  the  minutes  of  such  committee,  and  when 
so  taken  and  entered  shall  stand  as  the  act  of  the  committee. 

AETICLE  VI. 

Standing  Com^mittees. 

Section  1.  There  shall  be  the  following  standing  commit- 
tees, who  shall  be  elected  by  the  Executive  Committee,  from  the 
body  of  the  Association,  at  their  first  meeting  hereafter  to  be  held, 
and  at  their  first  meeting  succeeding  each  annual  meeting  of 
this  Association,  to-wit: 

First.     On  Membership,  to  be  composed  of  three. 

Second.     On  Grievances,  to  be  composed  of  five. 
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Third.     On  Law  Reform,  to  be  composed  of  seven. 
Fourth.     On  Legal  Education  and  Admission  to  the  Bar,  to 
be  composed  of  five. 

Fifth.     On  L^al  Biography,  to  be  composed  of  three. 

AETICLE  VII. 
Fees  and  Dues, 

Section  1.  The  admission  fee  shall  be  three  dollars  ^$3), 
payable  in  advance,  and  to  accompany  the  application  for 
admission. 

Sec.  2.  The  annual  membership  dues  shall  be  three  dollars 
($3),  payable  in  advance  at  each  annual  meeting,  and  if  not 
paid  within  sixty  days  thereafter  the  membership  shall  be  for- 
feited, and  the  name  of  the  delinquent  shall  not  appear  upon  the 
published  roll  of  membership. 

Sec.  3.  The  payment  of  the  admission  fee  shall  relieve  the 
member  from  further  payment  until  the  next  annual  meeting 
thereafter  held. 

AETICLE  VIII. 

Annual  Meetings, 

Section  1.  The  annual  meetings  shall  be  held  at  such  time 
as  the  Executive  Committee  may  determine.  The  annual  meet- 
ing for  1895  shall  be  held  in  the  city  of  Des  Moines,  but  there- 
after the  place  of  meeting  shall  be  selected  by  the  Executive 
Committee. 

AETICLE  IX. 

Honorary  Delegates, 

Section  1.  The  Association  will  at  any  time  admit  as  hon- 
orary delegates  not  exceeding  two  from  the  Bar  Association  of 
any  county  in  the  State,  they  to  be  entitled  to  all  the  privileges  of 
membership  at  such  meeting,  with  the  exception  of  the  right  to 
vote  and  hold  oflSce. 
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AETICLE  X. 

By-Laws. 
Section  1.  The  Executive.  Committee  is  charged  with  the 
duty  of  adopting  appropriate  By-Laws,  not  inconsistent  here- 
with, for  the  government  and  control  of  the  oflBcers,  committees, 
and  the  business  of  the  Association.  These  By-Laws  shall 
be,  however,  subject  to  change  by  the  Association  at  any  regu- 
lar meeting. 

AETICLE  XL 

Amending  the  Constitution, 
Section  1.  This  Constitution  may  be  amended  at  any  annual 
meeting  by  an  affirmative  vote  of  not  less  than  two-thirds  of  all 
the  members  present,  but  can  be  amended  by  a  majority  vote 
when  the  proposed  amendment  has  been  submitted  to  the  last  pre- 
ceding annual  meeting  of  the  Association. 


BY-LAWS. 

EULEI 

Meetings. 

Section  1.  The  regular  annual  meetings  of  the  Association 
shall  be  held  at  such  time  and  place  as  shall  be  fixed  by  the  Execu- 
tive Conunittee,  and  the  place  shall  be  announced  by  the  Execu- 
tive Committee  before  the  adjournment  of  the  annual  meeting 
prior  thereto. 

Sec.  2.  Twenty-five  of  the  active  members  of  the  Associa- 
tion shall  constitute  a  quorum  for  the  transaction  of  business. 

KULE  11. 

Order  of  Busvness. 
Section  1.     At  the  hour  appointed  for  the  annual  meeting 
the  President,  or  in  his  absence  the  Vice-President,  shall  take 
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the  chair,  and  the  Secretary  shall  proceed  to  call  the  roll  and 
note  the  members  present.  In  the  absence  of  the  President,  the 
Vice-President  shall  perform  his  duties.  In  the  absence  of  both 
the  President  and  Vice-President,  the  members  present-shall  elect 
a  President  pro  tempore  as  soon  as  the  Secretary  shall  announce 
the  presence  of  a  quorum.  Should  no  quorum  attend  within  the 
hour  appointed  for  the  meeting,  the  members  present  shall  fix  a 
time  for  which  the  meeting  shall  stand  adjourned. 

Sec.  2.  The  order  of  business  at  the  annual  meeting  shall 
be  as  follows : 

First.     Calling  the  roll  of  members. 

Second.  Presentation  of  petitions,  letters,  memorials, 
remonstrances,  and  other  papers  which  may  be  referred  to  appro- 
priate committees  and  othenvise  disposed  of  without  debate. 

Third.     Report  of  Committee  on  Membership. 

Fourth.     Admission  of  members. 

Fifth.     Address  of  President. 

Sixth.     Keports  from  other  standing  committees. 

Seventh.     Nomination  and  election  of  oflScers. 

Eighth.     Unfinished  business. 

IN^inth.     New  business. 

Tenth.     Motions  and  resolutions. 

Eleventh.  Annual  address  (morning  of  second  day),  and 
other  addresses,  as  arranged  by  programme. 

Twelfth.     Banquet  (evening  of  second  day). 

RULE  III. 

The  President, 
Section  1.  The  presiding  officer  shall  rigidly  enforce  all 
rules  adopted  for  the  government  of  the  Association,  shall  pre- 
serve order  and  decorum,  and  in  debates  shall  prevent  personal 
reflections  and  confine  members  to  the  question  under  discussion, 
countersign  all  orders  of  the  Secretary  upon  the  Treasurer,  and 
appoint  all  committees  whose  election  is  not  otherwise  provided 
for. 
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RULE  IV. 

The  Secretary. 
Section  1.  The  Secretary  shall  keep  a  full  and  complete  list 
of  the  members  and  record  of  the  proceedings  of  the  Associa- 
tion, and  of  the  Executive  Committee,  draw  orders  upon  the 
Treasurer  for  all  sums  of  money  ordered  by  the  Association  to 
be  paid,  give  all  persons  elected  written  notice  of  the  election, 
and  attend  to  such  other  duties  as  may  be  imposed  upon  him 
at  any  meeting  of  the  Association. 

RULE  V. 
The  Treasurer. 
Section  1.  The  Treasurer  shall  collect  all  moneys  due  the 
Association,  keep  correct  accounts  of  the  receipts  and  expendi- 
tures, and  also  an  account  with  each  member,  pay  all  orders 
drawn  by  the  Secretary  and  countersigned  by  the  President,  and 
make  a  full  and  correct  report  of  the  condition  of  the  treasury 
to  the  Association  at  each  annual  meeting  and  at  any  other  time 
when  requested  by  the  Executive  Committee,  and  perform  such 
other  duties  as  the  Association  may  require,  which  report  shall 
be  referred  to  an  Auditing  Committee. 

RULE  VI. 

Officers  and  Their  Election. 

Section  1.  The  President,  Vice-President,  Secretary,  Treas- 
urer, and  Executive  Committee  shall  be  elected  at  each  annual 
session  and  hold  their  offices  for  one  year  and  until  their  respect- 
ive successors  be  duly  elected. 

Sec.  2.  All  elections  for  officers  shall  be  by  ballot,  and  a 
majority  of  the  whole  number  of  votes  cast  shall  be  requisite 
to  the  election  of  a  candidate. 

Sec.  3.  Nominations  shall  be  made  to  the  annual  meeting 
immediately  preceding  the  time  fixed  for  election. 

Sec.  4.     No  member  shall  be  entitled  to  vote  at  an  election 
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for  oflBcers  until  all  arrears  due  by  said  member  to  the  Associa- 
tion shall  be  paid.  . 

ETTLE  VIL 

Members, 

Section  1.  No  person  shall  be  admitted  to  membership 
unless  he  is  a  member  of  the  Bar  of  the  State  of  Iowa,  in  good 
standing,  and  has  been  recommended  as  by  the  Constitution  of 
this  Association  provided. 

Sec.  2.  No  person  shall  be  considered  a  member  unless  ho 
shall  have  signed  the  roll  and  paid  into  the  hands  of  the  Treas- 
urer the  annual  dues  provided  by  the  Constitution. 

Sec.  3.  Any  gentleman  learned  in  the  law  may  be  elected  to 
honorary  membership  in  the  same  manner  as  is  required  in  the 
election  to  active  membership. 

Sec.  4.  Honorary  members  shall  be  entitled  to  all  the  privi- 
leges of  active  members  excepting  serving  on  committees,  voting, 
and  holding  office. 

EULE  VIII. 

Striking  from  the  Roll. 
Section  1.  Any  member  who  may  be  indebted  to  the  Asso- 
ciation in  any  sum  shall  receive  written  notice  from  the  Treas- 
urer, and  if  said  member  does  not  within  two  months  after  such 
notice  pay  his  indebtedness,  he  shall  be  reported  by  the  Treas- 
urer to  the  President  and  Secretary,  and,  upon  the  concurrent 
action  of  a  majority  of  such  officers,  he  shall  forfeit  his  mem- 
bership, and  shall  be  reinstated  only  upon  the  payment  of  all 
his  indebtedness  to  the  Association,  and  the  concurrence  of  a 
majority  of  the  members  present  at  the  annual  meeting  of  the 
Association  next  following  such  settlement. 

EULE  IX. 

Committees. 
Section  1.     Besides  the  officers  provided  for  in  the  charter, 
there  shall  be  elected  annunlly  by  the  Executive  Committee  at 
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the  session  immediately  following  such  annual  meeting  the  fol- 
lowing standing  committees:  Membership,  Legal  Education 
and  Admission  to  the  Bar,  Grievances,  Law  Reform,  Biography 
and  History.  • 

Executive  Committee. 
Sec.  2.  The  President  shall  be  ex-officio  Chairman  of  the 
Executive  Committee,  which  committee  shall  perform  the  duties 
in  the  manner  specified  in  the  Charter.  The  Executive  Com- 
mittee shall  annually  select  three  persons,  each  of  whom  shall 
prepare  and  read  at  the  annual  meeting  of  this  Association  a 
paper  upon  subjects  to  be  designated  by  the  Executive  Com- 
mittee. 

Committee  on  Grievances. 
Sec.  3.  All  complaints  or  charges  of  professional  miscon- 
duct against  any  member  shall  in  the  first  instance  be  made  to 
this  committee,  who  shall  first  investigate  the  same  and  report 
thereon.  If  such  complaint  or  charges  appear  to  be  well  founded 
this  committee  shall  report  to  the  Association  what  action  in 
their  judgment  shall  be  taken  thereon,  whereupon  the  Associa- 
tion may,  after  a  fair  hearing  upon  due  notice  to  the  accused, 
proceed  to  suspend  or  expel  said  member,  and  if  the  charge  be 
such  as  comes  in  the  sumtaary  jurisdiction  of  the  courts  may 
order  proceedings  to  be  instituted  and  present  the  same  against 
the  party  or  parties  accused,  and  shall  appoint  a  Committee  of 
Prosecution  for  each  particular  case. 

Law  Reform  Committees, 
Sec.  4.     Any  and  all  legislation  proposed  relative  to  the 
enactment  of  new  laws  or  changes  in  those  prevailing  shall  be 
referred  to  this  committee,  who  shall  examine  and  report  its 
action  upon  the  case. 

Legal  Biography  History. 

Sec.  5.     This  committee  shall  receive  all  papers  referred  to 
them  and  shall  collect  all  data  obtainable  touching  the  past  his- 
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tory  of  the  Bar  of  Iowa  and  the  members  thereof,  arrange  the 
same  in  order  for  publication,  and  report  the  same  to  the  Asso- 
ciation for  its  further  order  and  action. 

The  Marshal. 

Sec.  6.  The  Executive  Committee  shall  appoint  a  Marshal^ 
who  shall,  under  the  general  control  of  the  President,  assist  in 
preserving  order  and  perform  the  duties  of  a  sergeant-at-arms  of 
a  deliberative  body. 

Sec.  7.  The  President  shall  appoint  a  committee  of  three 
at  the  b^inning  of  each  annual  meeting  to  audit  the  bills  and 
accounts  of  the  Association.  Such  committee  shall  continue  for 
the  entire  meeting. 

EULE  X. 

Rules  of  Order, 

Section  1.  No  motion,  resolution,  or  amendment  (except 
to  postpone,  to  lay  on  the  table,  or  refer  to  a  committee)  shall 
be  debated  unless  offered  in  writing,  seconded  and  stated  by  the 
President;  and  after  it  has  been  debated  the  President  shall 
again  state  it  before  any  vote  shall  be  taken  upon  it. 

Sec.  2.  Unless  specified,  Roberts'  Rules  of  Order  shall  be 
the  guide  and  authority,  when  applicable,  on  all  questions  arising 
in  the  Association. 

RULE  XI. 

The  By-Laws. 

Section  1.  Any  article  or  section  of  the  By-Laws  may  be 
temporarily  suspended  by  a  unanimous  vote  of  the  members 
present. 

Sec.  2.  By-Laws  may  be  enacted,  amended,  or  repealed  by 
a  majority  vote  of  the  members  present  at  any  regular  meeting. 
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PROGRAMME  OF  THE  FOURTH  ANNUAL 
MEETING  OF  THE 

IOWA  STATE  BAR  ASSOCIATION, 

AT  MASON  CITY    IOWA. 


WEDNESDAY,  JULY  6th,  1898. 

10  o'clock  a.  m. 

Address  of  Welcome Hon.  John  Cliggett 

Response Hon.  H.  M.  Eicher 

Oalling  roll  of  members. 

Presentation  of  Petitions,  Communications,  Memorials,  Remon- 
strances and  other  Papers  to  be  referred  or  disposed  of  with- 
out debate. 

Reports  of  the  Secretary  and  Treasurer. 

Report  of  Committee  on  Membership .   Hon.  R.  M.  Haines,  Ch'n 

Admission  of  New  Members. 

2  o'clock  p.  m. 

Presidents  Address By  Judge  M.  J.  Wade 

Reports  of  Standing  Committees : — 

Executive  Committee Judge  M.  J.  Wade,  Chairman 

Committee  on  Grievances Hon.  Lewis  Miles,  Chairman 

Committee  on  Law  Reform 

; .  . . .  Hon.  L.  G.  Blanchard,  Chairman 

Committee  on  Legal  Education  and  Admission  to  the 

Bar Prof.  Emlin  McClain,  Chairman 

Comtmittee  on  Legal  Biography 

Hon.  H.  S.  Winslow,  Chairman 


<*/) 


Digitized  by  VjOOQIC 


22  Iowa  State  Bar  Association. 

Committee  od  Constitution  and  By-Laws 

Hon.  M.  W.  Beach,  Chairman 

Delegates  to  American  Bar  Association 

Judge  H.  E.  Deemer,  Chairman 

Nomination  and  Election  of  Officers. 

9  o'clock  p.  m. 

Annual  Banquet Judge  M.  J.  Wade,  Toastmaster 

Music. 
Toasts : — 

"Our  Profession" Hon.  Wesley  Martin 

"The  Public  Kodak" Hon.  Shirley  Gilliland 

"The  Supreme  Court  as  it  Is  and  as  it  Used  to  Be" .... 

Judge  C.  M.  Waterman 

Music. 

"A  Eespected  Judiciary" Hon.  P.  W.  Burr 

"Jealousy  of  the  Law" Hon.  J.  H.  Quick 

"The  Executive" Gov.  ILeslie  M.  Shaw 

Music. 

"The  Evolution  of  the  Juror^' Hon.  Smith  McPherson 

"Mason  City:  Its  Bar,  Its  People,  Its  Prospects" 

, Judge  John  C.  Sherwin 

Music. 


THUESDAY,  JULY  7th,  1898. 

10  o'clock  a.  m. 

Annual  Address,  by  Hon.  Henry  O.  Tompkins,  Montgomery, 

Alabama. 

Unfinished  Business. 

New  Business. 

General  Discussions — open  to  all — of  Reports  of  Committees, 

Motions,  Resolutions,  etc.,  etc. 
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2  o'clock  p.  M. 

The  members  will  go  to  Clear  Lake,  over  the  Electric  Line,  and 
there  enjoy  excursions  upon  the  lake  during  the  afternoon. 

Through  the  .kindness  of  the  Outing  Club,  a  banquet  will  be 
tendered  the  Association  during  the  afternoon  and  evening 
at  Clear  Lake. 
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PROCEEDINGS 


OF  TSS 


Iowa   State  gar  Association, 


AT  MASON  C3ITY.  IOWA. 


FOURTH  ANNUAL  SESSION.  JULY  6  AND  7.  1898. 


The  convention  was  called  to  order  at  10 :00  o'clock  in  the 
morning  of  July  6,  1898,  by  President  M.  J.  Wade. 

Mr.  Wade  :  ^^'Oentlemen  of  the  Bar  Association^ — ^I  have 
an  announcement  to  make  which  is  a  source  of  disappointment  to 
all  of  us.  I  received  a  telegram  this  morning,  saying  that  Col. 
Tompkins  is  sick  and  cannot  attend  the  State  Bar  meeting. 
Signed  by  Tompkins  &  Troy,  Montgomery,  Alabama.  I 
received  a  letter  yesterday  saying  that  he  would  reach  here  at 
1:35  this  afternoon  from  Chicago,  and  I  received  this  telegram 
this  morning,  sent  yesterday.  Of  course,  the  situation  is  a  very 
unfortunate  one,  but  one  that  cannot  be  avoided,  and  the  Execu- 
tive Conmiittee  have  substituted  for  the  address  tomorrow  morn- 
ing a  short  address  by  our  Vice-President,  Mr.  Crosby,  and  a 
short  address  by  that  veteran  of  the  Bar,  Prof.  Parvin,  and  pos- 
sibly one  or  two  others ;  so  that  the  members  of  the  Bar  will  have 
something  to  entertain  them  tomorrow  morning.  The  pro- 
gramme will  be  carried  out  in  other  respects  the  same  as 
published. 

"We  will  now  have  an  address  of  welcome  by  Hon.  John 
Cliggett,  of  Mason  City.''    (Applause.) 
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ADDKESS  OF  WELCOME. 

(The  address  of  welcome  will  be  found  on  page  149.) 
Mr.  Wade  :    "The  response  to  this  eloquent  address  will  be 
in  the  person  of  Hon.  H.  M.  Eicher,  of  Washington." 

EESPONSE. 

(The  response  will  be  found  on  page  154.) 

Mb.  Wade  :  "The  next  thing  on  the  programme  is  the  roll 
call,  which  we  will  pass.  (The  list  of  members  who  signed  the 
roll  will  be  found  on  page  211.)  Next,  presentation  of  peti- 
tions, conmaunications,  memorials,  remonstrances  and  other 
papers  to  be  referred  or  disposed  of  without  debate. 

"The  Executive  Committee  presents  this  recommendation: 
^The  Executive  Committee  recommend  that  hereafter  such  com- 
mittee select  three  members  to  present  papers  at  each  annual 
meeting  upon  topics  to  be  selected  by  the  Executive  Committee, 
which  papers  will  be  open  for  general  discussion  by  the  mem- 
bers under  such  rules  as  the  committee  may  adopt.'  This  will 
be  referred  to  Committee  on  Constitution  and  By-Laws,  of 
which  Mr.  Beach,  I  believe,  is  Chairman. 

"Are  there  any  other  petitions,  remonstrances  or  recommen- 
dations of  any  kind  which  ought  to  go  to  the  committee  at  this 
point  ? 

"The  report  of  the  Secretary  and  Treasurer  will  have  to  be 
deferred." 

Mr.  Coffin  :  "I  have  mine  prepai^ed  and  can  report  at  this 
time." 

Mr.  Wade  :  "The  Secretary  says  he  can  as  well  report  at 
this  time.  The  Treasurer's  report  will  have  to  be  deferred, 
because  a  large  part  of  his  business  is  done  during  the  meeting 
and  his  report  will  have  to  come  later.  We  will  now  listen  to 
the  report  of  Secretary  Coffin." 
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EEPOET  OF  SECEETAKY. 

'^Mr.  President : 

'  "Des  Moines,  Iowa,  July  5th,  1898. 
"To  THE  Iowa  State  Bab  Association  : 

"Your  Secretary  b^s  leave  to  submit  the  following  brief 
report:  In  compliance  with  the  instructions  of  the  Executive 
Committee,  two  thousand  copies  of  the  annual  report  were 
printed.  They  were  sent  to  each  member  of  the  Association,  a 
number  to  each  of  the  Executive  Committee  for  general  distribu- 
tion, to  colleges,  law-schools  and  public  libraries,  to  other  Bar 
Associations,  to  the  editors  of  legal  journals,  and  to  all  persons 
who  applied  for  them.  The  Secretary  was  authorized  by  the 
Executive  Committee  a  year  ago  to  secure  a  place  of  storage  for 
all  reports  and  pamphlets  now  on  hand,  and  pursuant  to  this 
authority  they  have  been  deposited  for  safe  keeping  with  the 
White  Line  Transfer  Co.,  of  Des  Moines.  During  the  year  the 
Secretary  has  continued  to  receive  the  reports  of  other  Associa- 
tions and  they,  together  with  the  surplus  copies  of  our  own 
reports,  have  accumulated  until  the  Association  now  has  on  hand 
several  thousand  pamphlets.  The  Secretary  has  also  received 
during  the  past  year,  through  the  kindness  of  Judge  John  Gib- 
bons, the  Chicago  Law  Journal. 

'TlespectfuUy  submitted, 

"Nathan  E.  Coffin,  Secretary," 

Mr.  Wade  :  "What  shall  we  do  with  the  report  of  the  Sec- 
retary? Motion  to  adopt  or  approve  the  report  would  be  in 
order." 

Motion  made  that  the  report  be  adopted.    Seconded. 

Me.  Wade:  "Motion  made  that  report  of  Secretary  be 
adopted/' 

Question  put  to  meeting  and  motion  unanimously  carried. 
Me.  Wade  :    "Next  is  report  of  Committee  on  Membership,, 
of  which  Mr.  E.  M.  Haines  is  Chairman.     Mr.  Haines  is  not 
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present;  the  committee  is  represented  by  Mr.  Gteorge  C.  Scott, 
member  of  the  committee." 

KEPOKT  OF  COMMITTEE  ON  MEMBERSHIP. 

Mb.  Scott  :  ^^Mr,  President,  Gentlemen  of  the  Iowa  State 
Bar  Association^ — Your  Committee  on  Membership  begs  leave 
to  report  that  it  has  received  the  following  applications  for 
membership,  properly  recommended : 

NEW  MEMBERS. 

(The  list  of  new  members  will  be  found  on  page  215.) 
Motion  made  and  seconded  that  the  Association  approve  the 
report  on  additional  members  of  the  Association.    Carried. 

Mb.  Wade  :  "Now,  instead  of  calling  the  roll  of  members, 
the  practice  is  to  have  the  persons  present  come  forward  and  sign 
the  roll  book,  and  this  will  be  the  order  after  adjournment,  as 
this  terminates  the  programme,  practically,  for  this  morning. 

"The  members  will  come  forward  and  sign  the  roll  book  and 
receive  badges,  which  are  here,  and  will  be  furnished  by  the  Sec- 
retary. Mr.  Younker,  who  is  assisting  the  Secretary,  has  charge 
of  the  banquet  tickets  and  they  may  be  obtained  from  him  here 
at  the  Secretary's  table.  And  your  dues  and  membership  fees 
may  be  paid  here  at  the  same  time,  to  the  Secretary.  And  mem- 
bers who  have  certificates  upon  the  railroad  will  present  them  to 
the  Secretary  for  signature.  Now,  that  .is  a  matter  that  ought  to 
be  attended  to  at  once.  Heretofore  we  have  had  difficulty  in  get- 
ting the  advantages  of  reduced  rates,  because,  through  careless- 
ness, or  otherwise,  of  the  members  not  presenting  these  tickets 
to  the  Secretary  and  he  not  being  able  to  secure  the  necessary 
hundred  certificates  to  be  signed  by  him.  Unless  this  is  done, 
of  course  the  railroads  will  not  grant  the  privileges ;  so  that  all 
the  members  who  have  these  certificates  will  please  see  that  the 
Secretary  signs  them  as  soon  as  possible. 

"Is  there  any  other  business  now,  before  we  adjourn  ? 
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"Now,  this  afternoon,  you  will  observe  by  the  programme, 
after  the  address,  the  committees  will  make  their  reports.  Now,, 
these  reports,  it  is  understood,  of  course,  are  open  for  discussion^ 
recommendations  and  amendments,  and  the  Executive  Commit- 
•  tee  desire  that  these  reports  be  taken  up  and  discussed  fully  by 
members  of  this  Association,  and  I  hope  there  will  be  no  inclina- 
tion to  let  the  matters  pass  because  of  lack  of  time,  or  anything 
of  that  kind.  It  is  a  part  of  the  best  work  that  the  Association  can 
do,  is  the  discussion  of  these  reports  so  far  as  they  are  presented 
this  afternoon,  and  the  recommendation  of  the  Executive  Com- 
mittee is  that  hereafter  there  may  be  papers  in  addition  to 
reports  which  may  be  open  to  discussion. 

"Is  there  any  other  business?  The  meeting  will  stand 
adjourned  until  2  o'clock  this  afternoon." 

AFTERNOON  SESSION. 

The  Association  convened  at  2 :30  p.  m.  with  President  Wade 
in  the  chair. 

Mr.  Wade:  "The  Association  this  afternoon  has  been 
delayed  somewhat  by  the  large  arrivals  upon  the  noon  train,  and 
the  Secretary  desires  to  have  it  announced  at  this  time  that  those 
who  arrived  at  noon  will  now  have  an  opportunity  to  sign  the 
roll,  on  this  table  here,  where  you  can  also  receive  badges,  as  you 
sign  the  roll ;  and  that  those  who  desire,  those  members  who  have 
lately  joined  us,  or  those  who  are  old  members,  who  desire  last 
yearns  reports  can  obtain  same  without  any  expense  from  the 
Secretary,  by  asking  for  them ;  and  if  he  has  not  enough  on  hand, 
he  will  procure  them  and  send  them  to  you.  Now,  the  banquet 
tickets  are  also  here;  the  banquet  is  $1.50  per  plate,  and  will 
be  served  at  9  o'clock  this  evening  in  the  Odd  Fellows'  Hall. 
Those  who  have  not  signed  the  roll,  if  they  will  come  forward 
and  do  so  at  once,  at  the  desk  here,  then  we  will  be  in  shape  to 
'  proceed  to  regular  business.    And  persons  who  have  not  turned 
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their  railroad  certificates  over  to  the  Secretary,  will  please  do 
so  at  once." 

The  late  arrivals  then  came  forward  and  signed  the  roll. 

Mb.  Wade  :  "Before  the  regular  order  of  business  is  taken 
Tip,  I  desire  to  say  that  there  have  been  some  suggestions  here 
on  the  part  of  some  of  the  members  that  they  would  like  to  go  to 
Clear  Lake  in  the  morning  or  early  in  the  day.  The  local  Bar 
here  have  arranged  for  a  special  train  at  2  o'clock  and  on  the 
train  is  a  band,  and  that  train  arrives  at  Clear  Lake  somewhere 
between  2  and  3  o'clock,  and  they  have  boats  chartered  there 
for  an  excursion  for  the  party.  Now,  in  view  of  these  circum- 
stances, I  hope  the  members  will  try  and  show  their  appreciation 
of  the  efforts  that  have  been  made  by  the  local  Bar  for  their 
entertainment  by  reserving  their  trip  to  Clear  Lake  until  this 
train.  They  have  secured  a  band  for  this  train,  and  it  is  a  spe- 
cial train  for  this  Association.  At  6  o'clock  tomorrow  after- 
noon a  dinner  is  to  be  served  at  the  Outing  Club  at  Clear  Lake 
and  the  arrangement  made  is  to  return  here  to  this  city  at  9 
o'clock.  Of  course,  the  facilities  for  returning  are  adequate,  so 
that  persons  may  return  at  any  time  and  make  any  of  the  trains 
out  of  here ;  but  the  special  train  leaves  Clear  Lake  at  9  o'clock. 

"Now,  after  the  address  and  while  the  reports  of  the  com- 
mittees are  being  read,  at  such  intervals,  any  of  those  who  have 
railroad  certificates  will  please  bring  them  forward.  The  Sec- 
retary advises  me  that  he  has  only  received  twenty-six  certificates 
up  to  the  present  time ;  there  must  be  a  hundred. 

"Now,  as  I  announced  this  morning,  I  received  a  telegram 
from  Col.  Tompkins,  of  Alabama,  announcing  his  inability  to 
be  here.  But  at  the  noon  hour  today  I  received  a  letter  by  spe- 
cial delivery,  which  I  will  read  to  the  Association : 

"  'July  4th,  1898.— Hon.  M.  J.  Wade,  President  Iowa  State 
Bar  Association,  Mason  City,  Iowa. — My  Dear  Sir:  They 
wired  you  from  my  office  this  morning  that  I  was  sick  and  would 
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not  be  able  to  be  with  your  Association  and  deliver  the  annual 
address  on  Thursday,  as  I  had  promised. 

"'  ^Af ter  writing  you,  a  few  days  since,  I  arranged  my  busi- 
ness so  that  I  could  leave  here  tonight,  and  be  absent  until  next 
Monday.  But  the  latter  part  of  last  week  a  fever  came  on  me, 
-which  increased  until  it  became  so  severe  that  on  Saturday  I  had 
to  call  in  a  physician,  and  he  commenced  treating  me  for  it. 
Today  I  am  free  from  fever  and  this  afternoon  am  able  to  sit 
up  at  my  house,  where  I  am  dictating  this  letter.  But  I  am 
afraid  to  take  so  long  and  tedious  a  trip  as  the  one  to  Mason 
City,  as  I  would  necessarily  have  to  leave  here  tonight  in  order 
to  reach  there  by  Thursday. 

"  *I  r^ret  this  more  than  I  can  express,  because  it  is  always 
a  cause  of  great  regret  to  me  to  be  unable  to  fill  any  engagement 
that  I  may  make.  But,  in  this  case,  it  is  doubly  so,  because  I 
■expected  to  derive  both  pleasure  and  profit  from  my  attendance 
upon  the  meeting  of  your  Association  and  my  association  with  my 
brethren  of  the  Iowa  Bar.  I  trust  that  at  some  time  in  the  future 
I  may  be  able  to  meet  with  them. 

"  The  subject  of  my  address,  could  I  have  been  with  you, 
would  have  been,  "The  Supreme  Court  of  the  United  States: 
Its  Work  in  Up-Building  and  Perpetuating  the  Union."  In 
that  address,  I  have  undertaken  to  give  the  history  of  the  object 
and  purpose  of  the  framers  of  our  Constitution  in  the  creation 
of  that  tribunal  with  the  power  to  declare  the  laws  of  both 
National  and  State  Legislatures  void;  and  to  review  the  work 
the  court  has  done,  conmiencing  with  its  decisions  when  its  lead- 
ing spirit  was  the  great  and  gifted  Marshall,  down  to  the  present 
time,  whereby  it  has  laid  broad  and  deep  the  foundations  of  the 
U^nion,  giving  to  the  Government  the  power  to  sustain  itself  and 
-enforce  its  laws  enacted  within  its  constitutional  authority  in 
•every  community,  and,  at  the  same  time,  pronouncing  its  irre- 
versible interdict  against  every  attempted  exercise  of  Xational 
Authority  in  excess  of  granted  power  in  conflict  with  the  reserved 
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rights  of  the  i)eople  of  the  States,  so  that  our  Government  may 
indeed  be  what  our  fathers  Intended  it  should  be,  "an  indissol- 
uble Union  of  indestructible  States."  The  principles  established 
by  these  decisions  found  no  abler  advocate,  nor  stauncher  friend 
in  any  one  than  was  found  in  the  person  of  Iowa's  illustrious 
representative  upon  that  bench,  Mr.  Justice  Miller,  of  whom  it 
can  be  truly  said  that  he  was  an  ornament  to  even  a  bench  over 
which  a  Marshall  had  presided.  I  know  that  nothing  has  done 
more  to  reconcile  the  people  of  the  South,  and  to  bring  about 
that  cordial  union  which  now  exists  between  the  two  sections, — 
and  which  is  illustrated  by  the  zeal  and  earnestness  with  which 
men,  who  formerly  fought  against,  are  now  upholding  and 
defending  our  common  flag— than  the  confidence  which  has  been 
produced  in  our  people  by  the  decisions  of  this  court,  that  the 
Union  of  our  fathers  would  be  preserved  in  all  its  integrity, 
while,  at  the  same  time,  the  reserved  rights  of  the  people  of  the 
States  would  be  protected  to  their  fullest  extent 

"  ^Again  expressing  through  you  to  my  brethren  of  your  Bar 
Association  my  deep  regret  over  my  great  disappointment  and 
loss  in  not  being  able  to  fill  my  engagement,  and  at  being  deprived 
of  the  pleasure  and  profit  I  must  have  derived  from  an  associa- 
tion with  you  and  them,  I  remain,  with  very  great  respect, 

"  T^ours  most  truly, 

"  ^H.  C.  Tompkins.'  " 

Mb.  Kemley,  of  Oskaloosa :    "Mr.  President" 

Me.  Wade:    "Mr.  Eemley." 

Ms.  Kemley  :  "I  move  that  the  Secretary  be  instructed  to 
convey  to  Mr.  Tompkins  our  regret  that  he  could  not  be  here  to 
deliver  the  address,  and  request  that  he  furnish  a  copy  of  the 
address,  and  that  the  address  be  published  in  the  report  of  our 
proceedings." 

Motion  seconded,  and  carried  unanimously. 

Me.  Wade  :  "Now  we  will  proceed  with  the  regular  order  of 
business,  which,  calls  for  the  address  of  the  President.  Vice- 
President  Crosby  will  take  the  chair." 
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Mb.  Ceosby  :  "Gentlemen,  it  is  understood  that  the  front 
seats  are  not  especially  reserved  for  the  ladies  and  it  is  requested 
that  the  front  seats  be  filled  by  the  audience,  as  it  will  be  so  much 
pleasanter  for  both  the  speaker  and  the  audience.  You  will 
please  come  forward  and  fill  up  the  seats. 

"Next  in  order  of  business  is  the  address  of  our  President, 
Judge  M.  J.  Wade."     (Applause.) 

AXXUAL  ADDRESS  OF  PRESIDENT. 

(The  annual  address  of  the  President  will  be  found  on 
page  157.) 

Mr.  Crosby  :  "The  next  thing  in  order  is  the  report  of  the 
Executive  Committee,  of  which  Judge  Wade  is  Chairman." 

REPORT  OF  EXECUTIVE  COMMITTEE. 

Mr.  Wade  :  "The  Executive  Committee  have  no  report  to 
make,  Mr.  Chairman,  outside  of  saying  that  the  present  meet- 
ing and  this  progi*amme  has  been  the  result  of  its  action,  and 
this  is  about  the  only  duty  that  the  Executive  Committee  has 
conferred  upon  it." 

Mr.  Crosby  :  "The  next  is  the  report  of  the  committee  on 
Law  Reform,  of  which  Hon.  L.  C.  Blanchard  is  Chairman." 

REPORT  OF  COMMITTEE  0:N^  LAW  REFORM. 

Mr.  Blan^chard:     "ilfr.  Pnesident  and  Gentlemen  of  the 
Iowa  State  Bar  Association : 
To  lowA  State  Bar  Association  : 

Your  Committee  on  Law  Reform  has  labored  under  some 
embarrassments,  resulting  from  the  fact  that  the  locations  of  the 
individual  members  are  so  widely  separated,  that  a  meeting  of 
the  committee  for  conference  and  interchange  of  views  prior  to 
this  annual  meeting,  has  been  impracticable. 

The  suggestions  herein  made  will  be  confined  to  local  mat- 
ters, or  to  the  administration  of  the  State  laws. 


Digitized  by  VjOOQIC 


34  Iowa  State  Bar  Association. 

I.     Of  the  Administration  of  Criminal  Laws : — 

The  administration  of  the  criminal  laws  of  the  State  has 
not  heen  such  as  to  give  entire  satisfaction  to  law  abiding  people. 
In  some  portions  of  the  State  certain  penal  statutes  are  not  only 
not  enforced,  but  little  or  no  effort  is  made  to  enforce  them,  while 
in  other  parts  the  criminal  expenses  are  so  great  as  to  be  burden- 
some almost  beyond  endurance. 

In  1896  the  criminal  expenses  of  Polk  county  amounted  to 
over  $53,000,  while  in  Mahaska  countv.  with  only  32,000  pop- 
ulation, and  but  twenty-three  convictions,  the  criminal  expenses, 
not  includng  the  salary  of  the  County  Attorney,  amounted  to 
$21,497,  or  nearly  $1,000  for  each  conviction. 

The  statistics  are  not  at  hand  for  the  last  year,  but  it  is  safe 
to  say  that  the  expenses  were  but  little  less  in  1897  than  in  1896. 
It  is  not  at  all  strange  that  such  burdens  arouse  bitter  complaints 
on  the  part  of  the  people,  nor  will  it  create  any  surprise  that 
the  taxpayers,  unable  to  account  for  such  conditions,  often 
indulge  in  unjust  and  severe  criticisms  of  the  courts.  The  law- 
yers, who  are  supposed  to  be  in  a  measure  responsible  for  the 
administration  of  the  laws,  also  come  in  for  a  liberal  share  of 
the  general  denunciation. 

It  may  be  said,  and  doubtless  the  good  people  of  the  rural 
county  of  Adams,  where  the  criminal  expenses  for  the  entire 
year  are  less  than  $100,  would  be  of  the  same  opinion,  that 
such  expenses  as  herein  referred  to  must  be  the  result  of  cor- 
ruption, inefficiency  or  mismanagement  on  the  part  of  the  offi- 
cials. Whether  this  be  true  or  false,  and  we  believe  it  is  in  no 
wise  the  result  of  official  corruption,  a  modification  of  our  stat- 
utes in  certain  particulars  would  result  in  a  considerable  saving 
in  criminal  expenses. 

1.  We  believe  the  time  has  come  when  the  Presiding  Judge 
should  have  power  under  certain  restrictions  to  limit  the  time 
o^  arguments  to  the  jury.  Under  the  existing  statutes  which 
prohibit  the  Judge  from  limiting  the  time  of  argument,  it  not 
unfrequently  happens  that  four,  and  even  more,  lengthy  argu- 
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ments  are  made  to  the  jury  in  some  trivial  ease — thus  greatly 
prolonging  the  trial  without  any  corresponding  benefit  to  either 
party. 

2.  The  law  abolishing  the  system  of  District  Attorneys 
and  establishing  a  system  of  County  Attorneys  in  each  county, 
with  power  in  the  Board  of  Supervisors  to  fix  the  salaries  of 
■County  Attorneys,  has,  in  the  opinion  of  your  committee,  been 
a  great  detriment  to  the  public  service.  The  increase  in  the 
number  of  District  Judges  in  most  of  the  districts  necessitated 
some  change  in  the  District  Attorney  system.  But  experience 
has  shown  that  in  the  great  majority  of  the  coimties  the  Super- 
visors had  provided  such  meager  salaries  that  competent  attor- 
neys will  not  accept  the  office.  Often  attorneys  without  experi- 
ence, who  are  just  commencing  the  practice  of  law,  are  elected 
to  this  office.  The  Board  is  thus  deprived  of  proper  legal  advice, 
■often  resulting  in  much  loss  to  the  coimty,  while  the  criminal 
prosecutions  are  placed  in  inefficient  hands.  The  losses  to  the 
counties  on  account  of  this  system  are  far  greater  than  is  gen- 
■erally  known. 

If  the  present  system  is  to  be  maintained  then  we  believe 
that  the  Legislature  should,  by  a  general  law,  fix  the  salaries 
«of  County  Attorneys,  graded  according  to  the  population  of  the 
county,  and  thereby  secure  the  services  of  able  and  experienced 
-attorneys. 

Your  committee  may  be  permitted  to  suggest  in  this  con- 
nection, that  in  the  near  future  our  judicial  system  might  be 
so  modified  as  to  provide  criminal  courts,  especially  in  the  large 
•counties,  separate  and  distinct  from  the  civil  courts.  This  sys- 
tem appears  to  work  well  in  other  States.  Under  the  present 
system  the  criminal  business  often  occupies  an  entire  term  of 
court  to  the  exclusion  of  all  civil  business.  Heretofore  this 
-objection  has  been  met  by  a  demand  for  additional  Judges. 
Experience  proves,  however,  that  an  increase  of  Judges  affords 
little  relief.    We  have  gone  on  increasing  the  number  of  Judges 
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at  each  session  of  the  Legislature  until,  it  is  believed,  we  have 
a  greater  number  than  any  other  State  of  equal  population. 

3.  We  believe  that  the  law  requiring  the  State  at  its  own 
expense  to  provide  an  attorney  for  a  defendant  in  a  criminal 
case  should  be  repealed.  There  is  a  palpable  inconsistency  in 
the  law  which  requires  the  State  to  employ  an  attorney  to  pros- 
ecute and  procure  the  conviction  of  a  criminal,  and  at  the  same 
time  employ  at  its  own  expense  an  attorney  to  prevent  the  con- 
viction. The  State  is  under  no  more  obligation  to  provide  an 
attorney  for  one  accused  of  crime,  than  to  provide  an  attorney 
for  a  party  in  a  civil  action. 

The  Constitution  provides  that  the  accused  shall  have  the 
right  to  have  the  assistance  of  counsel,  but  it  does  not  provide 
that  the  State  shall  employ  an  attorney  for  him.  Other  enlight- 
ened States  make  no  such  provision.  Our  great  sister  Stat^, 
Illinois,  does  not  expend  its  public  revenues  in  paying  attorneys 
to  defend  its  criminal  classes. 

If  the  defendant  has  neither  money  nor  friends  to  assist  him, 
the  court  should  appoint  an  attorney  to  defend  him.  An  attor- 
ney thus  appointed  should  understand  that  his  professional 
honor  requires  him  to  accept  such  appointment  even  though  he 
expects  no  compensation. 

The  objections  to  the  present  system  are — First:  It  is 
expensive  and  unjust  to  the  State.  Second:  It  encourages^ 
long  spun  out  defenses  and  the  summoning  often  of  many  use-  • 
less  witnesses.  Third:  It  prevents  criminals  from  pleading 
guilty  when  they  ought  to  plead  guilty ;  and,  Fourth :  It  i)er- 
petuates  a  class  of  lawyers  who  race  to  the  jails  to  pick  up  their 
clients,  and  who,  but  for  the  pay  they  thus  draw  from  the  State, 
might  make  an  honest  living  in  some  other  avocation. 

4.  Any  person  commencing  a  prosecution  for  a  misdemeanor 
without  securing  the  written  approval  of  the  County  Attor- 
ney, to  be  file^  with  the  magistrate,  shall  be  liable  for  the  costs 
in  the  event  of  failure  to  convict. 
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II.     Of  the  Practice  in  Equity  Trials : — 

1.  In  the  trial  of  equity  causes,  a  practice  has  gradually 
developed,  now  believed  to  be  almost  universal  throughout  the 
State,  of  offering  everything  in  evidence  which  the  ingenuity  of 
counsel  can  suggest,  and  the  Judge  sits  by  as  a  silent  and  help- 
less spectator  without  any  apparent  power  to  prevent  the  record 
from  being  crowded  and  greatly  extended  by  hearsay  declara- 
tions, privileged  communications,  papers,  documents,  books, 
etc.,  without  any  regard  to  their  relevancy  or  competency.  The 
less  knowledge  possessed  by  the  attorney  the  greater  amount  of 
such  rubbish  is  carried  into  the  record  and  must  be  taken  on 
appeal  to  the  Supreme  Court.  It  is  safe  to  say  that  two-thirds 
of  the  record,  in  a  majority  of  cases,  is  clearly  and  palpably 
incompetent  or  irrelevant.  The  practice  causes  needless  expense 
and  delays  and  is  the  occasion  of  great  annoyance  to  counsel 
and  courts.  We  believe  that  all  attorneys  have  experienced  this 
annoying  practice. 

But  what  is  the  remedy  ?  All  comj)etent  and  material  evi- 
dence must  go  on  appeal  to  the  Supreme  Court,  and  not  only 
evidence  which  is  introduced,  but  also  all  evidence  which  is 
offered.  We  make  these  comments  in  the  hope  that  some  remedy 
will  be  suggested. 

However,  we  believe  that  when  the  trial  Judge  is  clearly 
of  the  opinion  that  the  offered  evidence  is  incompetent  he  should 
promptly  so  rule.  And  where  it  is  grossly  incompetent  and  evi- 
dently not  offered  in  good  faith,  he  should  not  allow  the  prof- 
fered evidence  to  go  into  the  record. 

2.  Under  the  present  statute  the  courts  properly  hold  that 
the  transcript  of  the  evidence  in  an  equity  cause  must  be  made, 
duly  certified  and  filed  within  six  months  from  the  time  the 
final  decree  is  entered,  in  order  to  insure  a  hearing  of  the  case 
on  appeal.  It  sometimes  occurs,  from  no  fault  of  the  appellant, 
but  on  account  of  the  inability  of  the  reporter  to  make  and  file 
the  transcript  within  the  specified  time,  that  a  party  is  unjustly 
deprived  of  his  right  to  a  hearing  on  appeal. 
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We  recommend  that  the  statute  be  so  amended  that  when 
a  satisfactory  showing  is  made  to  the  Supreme  Court  that  the 
reporter  is  unable,  from  sickness  or  other  inability,  to  make 
the  transcript  within  the  specified  time,  the  court  may  grant 
further  time  for  such  purpose. 

III.  Expert  Testimony : — 
In  the  able  address  delivered  before  this  Association  June 
28,  1895,  Ex-President  Kinne  has  pointed  out  the  unsatisfac- 
tory condition  of  the  practice  as  it  prevails  in  this  State  relating 
to  the  introduction  of  expert  testimony.  Since  then  the  United 
States  Circuit  Court  for  this  circuit  in  the  case  of  Railway  Co. 
V.  Yates  has  held  that  medical  books  are  not,  under  the  provisions 
of  our  Code,  admissible  in  evidence.  This  decision  has  been 
lately  followed  by  our  Supreme  Court  in  the  case  of  Bixhy  i\ 
Raihvay  Co,  While  these  decisions  may  be  criticised  as  judi- 
cial legislation,  we  believe  the  conclusion  reached  will  meet  the 
approval  of  the  profession. 

But  there  are  other  evils  which  have  developed  in  the  prac- 
ticie  relating  to  the  introduction  of  expert  testimony,  which,  in 
the  opinion  of  your  committee,  ought  to  be  corrected,  and  which, 
perhaps,  can  be  corrected  only  by  act  .of  the  Legislature. 

The  experience  of  the  practicing  law^yer  will  enable  him 
to  corroborate  the  statements  made  by  the  ablest  law  writers 
that  so-called  expert  witnesses  usually  manifest  almost  as  strong 
bias  and  partisanship  in  favor  of  the  party  calling  him  as  the 
attorneys  engaged  in  the  case.  When  it  is  remembered  that  there 
appears  to  be  no  limit  to  the  number  of  expert  witnesses  that 
may  be  called  to  testify  in  a  case,  it  can  be  readily  seen  that  the 
party  having  the  longest  purse  may  produce  a  preponderance  of 
the  testimony. 

In  the  language  of  Judge  Cooley : 

"To  obtain  such  evidence  is  expensive,  since  desirable  wit- 
nesses are  not  to  be  found  in  every  community;  but  an  array 
may  be  had  if  the  court  will  consent  to  their  examination ;  and 
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if  legal  controversies  are  to  be  determined  by  the  preponder- 
ance of  voices,  wealth,  in  all  litigation  in  which  expert  evidence 
is  important,  may  prevail  almost  of  course." 

If  the  court  has  not  the  power  to  limit  the  number  of  expert 
witnesses  in  a  case,  then  such  power  should  be  granted.  Again, 
we  think  the  court  should  have  the  power  to  limit  the  length 
and  character  of  the  questions  propounded.  In  one  case  which 
found  its  way  to  the  Supreme  Court  a  hypothetical  question  was 
propounded  to  several  expert  witnesses  which  covered  thirteen 
printed  pages  of  the  record  and  embraced  several  hundred  dis- 
tinct facts.  In  this  manner  counsel  endeavor  to  inject  their 
entire  evidence,  colored  to  suit  their  purpose,  into  a  single  ques- 
tion. 

An  eminent  law  writer  has  suggested  that  the  law  which 
prevails  in  France  is  a  desirable  law.  This  allows  the  Presiding 
Judge  to  name  disinterested  experts — ^limiting  their  number, 
and  also  allows  him  to  frame  the  questions,  but  allowing  either 
party  to  cross-examine. 

The  subject  is  too  great  to  receive  full  consideration  in  a 
report  of  this  character. 

It  is  not  to  be  expected  that  all  the  suggestions  or  recom- 
mendations herein  made  will  meet  the  approval  of  this  learned 
body.  They  are  made  with  the  expectation  that  they  will  pro- 
voke a  discussion  which  will  shed  much  light  on  the  various  top- 
ics referred  to  and  point  the  way  to  needed  reforms. 

L.  C.  Blanchard, 
J.  P.  Steele, 
E.  F.  Jordan, 

Committee. 

After  reading  the  report,  Mr.  Blanchard  remarked  as 
follows : 

Mb.  Blanchard  :  "This  matter  is  referred  to  and  referred 
to  more  fully  in  the  address  of  Judge  Kinne  in  1895  before  this 
Association  to  which  I  would  call  special  attention." 
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Me.  Crosby  :  "What  is  the  pleasure  of  the  Association  as  to 
this  report  ?" 

Mr.  McConlogue,  of  Mason  City :  "Mr.  President,  Judge 
Blanchard  refers  to  Judge  Kinne's  address  as  being  in  1895.  It 
was  in  1896;  I  hold  a  report  of  the  1896  meeting,  with  Judge 
Kinne's  able  address  in  it,  in  my  hand." 

Mr.  Blanchard  :  "Judge  Kinne  has  made  more  than  one 
able  address  to  this  Association,  but  I  refer  to  the  report  of  the 
1896  meeting." 

Mr.  Crosby  :  "It  is  now  apparent  that  the  Judge  was  more 
prolific  than  he  was  supposed  to  be.     (Laughter  and  applause.) 

"What  will  you  do  with  this  report  ?" 

Judge  Fee,  of  Centerville:  "I  make  a  motion — to  dispose 
of  that  report,  I  would  move  that  the  report  be  received  and 
placed  on  file  and  printed  with  the  other  proceedings  of  this 
Association." 

Motion  seconded. 

Mr.  Crosby  :  "A  motion  has  been  made  and  seconded  that 
the  report  of  the  Committee  on  Law  Reform  be  received  and 
placed  on  file  and  printed  in  the  proceedings  of  this  meeting. 
Are  you  ready  for  the  question  ?" 

Mr.  George  F.  Henry,  of  Des  Moines :  "Mr.  President,  I 
beg  pardon  for  interruption,  but  I  would  like  to  call  that  matter 
before  the  convention  for  discussion.  I  don't  believe  this  motion 
stands  in  the  way,  but  if  it  does,  I  would  possibly  oppose  the 
motion." 

Mr.  Crosby  :    "It  does  not." 

Mr.  Henry:    "Then  with  that  understanding." 

Mr.  Crosby  :  "You  that  favor  the  motion  signify  it  by  say- 
ing aye.    Carried." 

Mr.  Crosby  :  "KTow,  any  further  action  that  the  convention 
may  see  fit  to  take  would  be  in  order." 

Mr.  Blanchard  :  "I  see,  by  referring  to  a  record  of  a  for- 
mer annual  meeting,  one  case  especially  reported  was  received 
and  was  afterwards  opened  up  for  discussion  and  consideration 
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and  the  points  considered  in  the  order  in  which  they  were 
referred  to  in  the  report ;  and  I  think  that  this  report  would  do 
but  little  good  unless  the  convention  or  Association  act  upon  i.t. 
If  it  should  be  adopted,  or  any  part  of  it  should  be  adopted,  the 
matter,  in  my  opinion,  should  then  be  referred  to  the  Judiciary 
Committee  of  the  next  session  of  the  Legislature." 

Judge  Kinne,  of  Des  Moines :  "I  move  that  we  proceed  to 
take  up  the  report,  beginning  with  recommendations,  one  at  a 
time." 

Motion  seconded. 

Mr.  Crosby:  "Moved  and  seconded  that  we  take  up  the 
report  and  consider  the  recommendations  one  at  a  time." 

Judge  Huston,  of  Burlington:  "I  suggest  that,  if  the 
motion  is  a  proper  one,  we  suspend  it  until  the  call  of  the  com- 
mittees is  concluded  and  until  we  know  what  time  we  will  have 
for  discussing  these  questions.  I  agree  with  Judge  Kinne  in  his 
motion,  but  I  think  that  we  ought  to  take  up  the  business  first 
and  then  take  up  what  time  we  have  left  in  discussion." 

Mr.  Kinne  :  "I  have  no  objection  to  that,  as  far  as  I  am 
eoncerned,  Mr.  Chairman." 

Mr.  Crosby  :    "As  the  motion  now  stands,  it  would  be  for 
taking  up  the  discussion  at  this  time." 

Mr.  Huston  :  "I  offer  an  amendment  to  that  motion,  that 
it  may  be  taken  up  after  the  call  of  the  committees,  for  discus- 
sion." 

Amendment  seconded,  and  motion  as  amended  unanimously 
carried. 

Mr.  Crosby  :  "The  next  in  order  of  business  is  the  report 
of  Committee  on  Grievances,  of  which  Hon.  Lewis  Miles  is 
Chairman.  Is  Mr.  Miles  present,  or  any  member  of  that  com- 
mittee in  his  stead  to  make  a  report  ?"  There  being  no  reply,  Mr. 
Crosby  remarked :  "We  shall  have  to  presume  that  we  have  no 
grievances. 
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"The  next  is  the  Committee  on  Legal  Education  and  Admis- 
sion to  the  Bar,  by  Prof.  Emlin  McClain,  Chairman." 
(Applause.) 

REPORT  OF  COMMITTEE  01^  LEGAL  EDUCATION 
AND  ADMISSION  TO  THE  BAR. 

(Report  of  Committee  on  Legal  Education  and  Admission  to 
the  Bar  will  be  found  on  page  187.) 

Mr.  Cuosby:  "Gentlemen,  what  is  your  pleasure  with 
regard  to  this  report  ?" 

Judge  Ryan,  of  Newton :  "Mr.  President,  I  move  that  the 
report  be  received  and  printed  in  the  minutes  of  the  Association, 
and  published  with  the  proceedings." 

Motion  seconded  and  unanimously  carried. 

At  this  point  Judge  Wade  resimied  the  duties  of  the  chair. 

Mr.  Wade:    "The  next  thing  in  order  of  business  is  the 
report  of  Committee  on  Legal  Biography,  Hon.  H.  S.  Winslow^ 
Chairman.    Is  Judge  Winslow  present  ?" 
REPORT  OF  COMMITTEE  ON  LEGAL  BIOGRAPHY. 

Mr.  Ryan  :  "Mr.  President,  in  the  absence  of  Judge  Wins- 
low,  I  presume  it  devolves  upon  me  to  make  the  report.  At  the 
only  meeting  of  the  Association  that  I  have  attended  it  has  been 
usual  to  pass  the  report  to  the  Secretary  and  without  the  read- 
ing of  the  report  and  that  it  be  passed  upon  the  record,  filed  and 
published  with  the  minutes. 

"I  desire  to  say  that  we  have  endeavored  to  procure  reports 
of  all  persons,  members  of  this  Association,  who  have  died  since 
the  last  meeting.  We  were  promised  a  short  sketch  of  the  life 
and  public  career  of  Mr.  J.  J.  Davis,  of  Des  Moines,  which  has 
not  reached  ua  as  yet ;  also  of  Mr.  E.  W.  Curry,  of  Leon,  and  that 
report  has  not  reached  us,  either.  I  desire  that,  if  it  should  be  the 
will  of  the  Association  to  receive  the  report  and  have  it  spread 
upon  the  minutes  and  published  with  the  proceedings  of  this 
Association,  that  we  be  permitted  to  add  those  reports,  if  they 
be  handed  in,  which  I  have  no  doubt  they  will. 
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"And  therefore,  Mr.  President,  I  would  move  that  this  reiwrt 
be  now  received  by  the  Secretary  and  filed  and  that  it  be  pub- 
lished with  the  minutes  of  this  Association,  and  that  the  com- 
mittee be  permitted  to  add  any  biographical  sketches  that  may  be 
handed  to  the  committee  before  the  publication  is  made." 

Motion  seconded. 

Mr.  Wade  :  "You  have  heard  the  motion,  gentlemen ;  it  is 
that  the  report  be  handed  to  the  Secretary  and  the  same  published 
in  the  minutes  of  this  meeting,  and  that  the  report,  if  received 
in  time,  of  the  gentlemen  named,  will  be  published  with  them. 
Are  there  any  remarks  on  this  motion  ?" 

Mr.  Swisher,  of  Iowa  City :  "I  do  not  know  whether  it  is 
proper  to  make  the  suggestion  I  think  of  making  now,  or  not. 
Mr.  Levi  Eobertson  and  Mr.  L.  B.  Patterson  both  died  shortly 
prior  to  the  last  meeting  of  this  Association.  They  were  both 
prominent  and  long  practicing  attorneys  in  this  State.  If  it 
^  be  at  all  proper,  I  would  like — and  if  a  motion  is  necessary,  I 
will  put  it  in  the  form  of  a  motion — ^that  a  short  bic^aphy  of 
these  two  members  of  the  Bar  be  printed  in  the  minutes  of  this 
meeting.  I  would  make  the  suggestion  and  I  would  very  much 
like  to  see  a  short  biography  of  these  two  gentlemen,  both  of 
whom  lived  in  my  State  and  both  of  whom  are  knowTi  to  most  of 
the  lawyers." 

Mr.  Wade  :    "Are  they  members  of  this  Association  ?" 

Mr.  Swisher  :    "I  don't  know ;  I  think  so." 

Mr.  Coffin  :    "They  were  not  members  of  this  Association." 

Mr.  Swisher:  "Then  I  withdraw  anything  I  said;  I 
thought  they  were." 

Mr.  Henry  :  "Mr.  Chairman,  the  sketches  as  prepared  by 
the  Committee  on  Biography  include  the  name  of  one  person  who 
was  not  a  member  of  this  Association.  I  speak  of  this  for  the 
further  consideration  of  the  convention,  and,  if  they  desire,  the 
committee  might  be  instructed  to  make  sketches  of  the  lives  of 
deceased  members  of  Bar  of  the  State,  whether  they  belonged  to 
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this  Association  or  not.  And  I  would  suggest  that  if  there  are 
any  here  having  knowledge  of  the  death  of  any  of  our  members, 
or  any  prominent  member  of  the  Bar  of  the  State,  that  they  hand 
the  name  to  this  committee  with  such  data  as  would  enable  them 
to  make  a  sketch  of  his  life  and  public  career.  It  sometimes  hap- 
pens that  the  death  of  some  of  our  members  does  not  come  to 
the  knowledge  of  the  committee,  or  is  overlooked, — and  the  over- 
sight may  be  mine,  possibly,  because  knowledge  of  the  death  of 
some  of  those  would  get  to  the  Treasurer  before  any  other  mem- 
ber of  the  Association,  in  connection  with  the  payment  of  dues 
or  something  of  that  kind.  I  would  suggest  that  W.  G.  Phelps, 
of  Atlanta,  who  was  a  member  of  the  Association,  has  died  within 
the  past  year. 

Judge  Kinne  :  "Xow,  to  get  this  matter  before  the  conven- 
tion properly,  I  want  to  call  attention  to  the  fact  of  a  report  made 
by  Judge  Wright  during  his  lifetime,  wherein  he  took  up  and 
started  from  the  early  history  of  the  Bar  of  the  State  and  brought 
down  the  history  to  the  time  the  report  was  discontinued,  and  I 
think  it  is  a  part  of  the  duty  of  the  Association,  not  only  to  pre- 
serve the  history  of  the  life  and  career  of  those  men  who  were 
members  of  our  profession  and  who  chanced  to  be  members  of 
this  Association,  but  also  those  outside  of  it  as  well,  for  this 
Association  is  only  a  few  years  old ;  and  to  bring  down  the  bio- 
graphical record  from  the  time  the  reports  of  Judge  Wright 
ceased.  Therefore,  I  would  move  you,  sir, — I  believe,  though, 
there  is  a  motion  before  the  house." 

Mr.  Wade  :  "An  amendment  would  be  in  order." 
Mr.  Kinne  :  "I  move  to  amend  the  motion,  then,  if  it  is 
the  sense  of  this  Association,  that  the  Committee  on  Legal  Biogra- 
phy shall  take  up,  as  their  judgment  may  dictate  and  suggest, 
the  cases  of  eminent  lawyers,  w^hether  members  of  this  Asso- 
ciation or  not,  who  have  died  since  our  last  meeting,  and  that 
they  be  requested  to  go  back  to  the  time  when  Judge  Wright's 
paper  ceased.     You  will  remember  that  his  paper  ceased  at  a 


Digitized  by  VjOOQIC 


Prockbdings.  4.>. 

certain  period.  Not  at  this  meeting,  necessarily,  but  at  any 
f uture  meeting.  That  they  bring  down  that  history  so  we  may 
have  it  preserved  here  in  our  minutes  in  permanent  form,  so  it 
may  be  permanent." 

•  Mb.  Coffin  :  "I  simply  desire  to  call  the  attention  of  the 
Association  to  section  five  of  rule  nine  of  the  By-Laws  of  this 
Association,  entitled  ^Legal  Biography  History,'  which  reads  as 
follows:  *This  committee  shall  receive  all  papers  referred  to 
them  and  shall  collect  all  data  obtainable  touching  the  past  his- 
tory of  the  Bar  of  Iowa  and  the  members  thereof,  arrange  tlio 
same  in  order  for  publication,  and  report  the  same  to  the  Asso- 
ciation for  its  further  order  and  action.'  So  the  committee  is 
at  liberty  imder  our  By-Laws  to  report  sketches  of  the  lives  and 
careers  of  not  only  members  of  our  Association,  but  persons  whu 
were  members  of  the  Bar  of  the  State." 

Judge  Kinne  :    "I  withdraw  my  motion." 

Mr.  Coffin  :  "I  would  further  draw  attention  to  the  fact 
that  it  is  common  for  the  committee  to  do  this ;  it  has  not  con- 
fined its  reports  to  members  of  this  Association ;  it  has  never  done 
that.  You  will  remember  that  last  year  at  our  meeting  a  sketch 
of  the  life  of  Samuel  Murdock,  of  Clayton  county,  was  sul> 
mitted  by  the  committee.  He  was  never  a  member  of  the  Asso- 
ciation. Our  friend,  Mr.  Crosby,  gave  us  some  reminiscences  of 
his  life.  Two  other  biographies,  one  of  Mr.  J.  R.  Zuver  and  the 
other  name  I  do  not  recall,  members  of  the  Bar,  who  were  not 
members  of  the  Association,  were  printed  in  our  last  report.  The 
duty  of  that  committee  is  to  gather  together  the  facts  concerning 
the  lives  and  careers  of  deceased  members  of  the  Bar  of  Iowa 
and  members  of  the  Association  and  to  present  them  in  proper 
form  for  permanent  preservation  in  the  records  of  this  Associa- 
tion. I  think  it  is  very  proper  for  any  member  to  suggest  the 
name  of  any  member  of  the  Bar  who  has  departed  this  life  since 
our  last  meeting,  whether  he  is  a  member  of  this  Association  or 
not" 
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Mb.  Ryan  :  "In  view  of  the  present  situation,  permit  me 
then  to  say,  and  to  request  the  chair  to  announce — I  wish  to  say 
that  it  is  imperative  that  the  committee  should  know  all  the 
necessary  facts  in  order  to  prepare  and  report,  and  the  announce- 
ment which  I  wish  the  chair  to  make  is  that  any  member  of  the 
Association  that  will  submit  to  the  committee,  within  a  reason- 
able time,  such  data  as  from  which  we  may  prepare  an  intelli- 
gent report,  I  will  undertake  to  say,  for  myself  and  for  the 
committee,  that  we  will  undertake  to  see  that  it  is  prepared  and 
put  in  form,  whether  in  suitable  form  or  not,  or  in  a  concise 
form  or  not  will  depend  upon  the  amount  of  material  and  matter 
that  is  submitted  to  the  committee,  but  I  will  do  my  utmost  in 
order  to  prepare  the  report  so  that  it  will  meet  the  suggestion 
that  has  been  made,  and  prepare  it  in  sufficient  time  for  publi- 
cation. It  is  imperative  that  the  committee  should  know  all  the 
necessary  facts  that  would  make  a  complete  report,  and  there- 
fore, if  the  chair  would  request  that  the  necessary  data  be  fur- 
nished the  committee,  I  should  be  glad  if  the  announcement  be 
made." 

Mr.  Wade  :  "The  chair  announces  to  the  members  of  the 
Association  that  this  committee  will  include  in  its  report  and 
have  published  in  this  year's  minutes  and  its  report  this  year 
the  names  of  any  persons  or  members  of  the  Bar  of  Iowa,  whether 
members  of  this  Association  or  not,  who  have  passed  from  this 
life,  if  the  names,  with  proper  data,  are  furnished  them. 

"With  that  announcement  the  motion  stands  before  the  house 
as  I  have  heretofore  announced.'^ 

Mk.  Coffin  :  "Mr.  President,  excuse  me,  but  I  would  like 
to  ask  a  question ;  does  that  motion  include  motion  to  dispense 
with  the  reading  of  the  report  of  the  committee  on.  legal  biog- 
raphy?" 

Mb.  Wade  :    "Yes,  sir ;  it  does." 

Mb.  Coffin  :  "If  that  is,  then,  a  part  of  the  motion,  Mr. 
President,  I  desire  to  oppose  that  part  of  it  which  dispenses  with 
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the  reading  of  the  report  of  the  committee  on  biography.  It 
was  always  the  custom  of  this  committee  to  have  its  reports  read, 
until  the  meeting  last  year  at  Cedar  Rapids.  There  the  weather 
was  extremely  hot  and  the  report  was  unusually  long,  and  so  a 
special  motion  was  made  and  carried  that  the  reading  of  that 
report  be  dispensed,  with.  Now  the  conmiittee  has  prepared  short 
sketches  of  the  lives  of  Judge  James  G.  Day  and  John  C.  Bills, 
and  it  seems  to  me  that  we  have  amplQ  time  to  pay  the  slight 
respect  to  the  memory  of  these  men  of  having  these  reports  read 
to  the  Association.  As  far  as  I  am  concerned,  I  believe  the  Asso- 
ciation  ought  to  pay  that  much  respect  to  the  memory  of  the 
deceased  members  of  the  Bar  of  Iowa ;  I  think  that  we  ought  to 
read  the  report,  we  ought  to  take  the  time  to  read  it.  You  all 
favor,  of  course,  having  the  report  received  and  printed  and  made 
a  part  of  the  proceedings  of  the  Association,  but  I  believe  the 
Association  ought  to  take  the  time  in  which  to  listen  to  the  read- 
ing of  the  report  on  biography.  With  that  part  of  the  motion  in 
there  I  should  vote  against  it." 

Mb.  Swisher  :  "Mr.  President,  if  the  report  is  not  long,  if 
another  amendment  is  in  order,  I  would  move,  as  a  substitute, 
that  the  report  be  received  and  read  by  the  Secretary ;  with  the 
amendment  that  has  been  made,  I  would  be  glad  to  hear  the  biog- 
raphy myself." 

Motion  seconded. 

Mb.  Coffin  :  "As  a  matter  of  courtesy,  I  would  suggest  that 
the  member  of  the  committee  present  read  the  report." 

Mb.  Wade  :  "The  amendment  will  stand  then  as  a  motion 
to  have  the  report  read  by  member  of  the  committee  present- 
ing the  same  and  then  handed  to  the  Secretary  and  included  in 
the  minutes  and  printed  in  the  report.  Will  this  amendment  bo 
accepted  by  the  person  making  the  original  motion  ?" 

Judge  Lewis,  of  Montezuma,  suggested  that,  in  view  of  the 
proceedings  just  had,  there  is  now  nothing  before  the  house,  and 
that  the  committee  should  make  their  report  and  read  it. 
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Mb.  Wade  :  "I  will  put  the  motion  in  the  form  it  is,  which 
is  that  the  report  be  read  by  Judge  Ryan,  who  presents  it,  and 
received  by  the  Association  and  printed  by  the  Secretary  in  the 
minutes  of  the  meeting." 

Mr.  Swisher:  "Does  that  include  a  report  of  those  who 
have  died  and  which  is  to  be  sent  in,  or  just  those  who  have  died 
and  are  reported  by  the  motion  as  it  now  stands  ?" 

Mr.  Wade  :  "Possibly  that  is  true.  The  motion  includes 
the  privilege  of  adding  to  the  report  those  that  are  handed  in 
afterwards." 

Motion  carried. 

Judge  Ryan:  '^Mr.  Chairman,  Oentlemen  of  the  Associa- 
tion,— I  thought  I  was  managing  this  pretty  well  to  escape 
appearing  before  you  here  upon  this  rostrum  to  read  this  report, 
but  the  best  laid  plans  sometimes  fail." 

BIOGRAPHIES. 

(The  report  of  the  Committee  on  Legal  Biography  will  be 
found  on  page  200. ) 

Mr.  Wade  :  "We  will  now  have  the  report  of  the  Committee 
on  Constitution  and  By-Laws,  of  which  Hon.  M.  W.  Beach  is 
Chairman." 

Judge  Wilber,  of  Mason  City :  "I  think  the  report  on  Mr. 
Bills'  biography  stated  that  he  was  bom  in  1883.  I  believe  there 
must  be  a  mistake  there." 

Mr.  Coffin  :  "It  is  1883  in  the  report  We  will  correct  the 
date  before  the  report  is  published." 

REPORT  OF  COMMITTEE  ON  CONSTITUTION  AND 

BY-LAWS. 

Mr.  Beach  :  "To  the  Iowa  State  Bar  Association, — Gen- 
tlemen: Your  Committee  on  Constitution  and  By-Laws  beg 
leave  to  submit  the  following  report  and  recommendation,  to-wit : 

"That  rule  9,  section  2  of  the  By-Laws  be  amended  by  add- 
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ing  thereto  the  following :  ^ And  the  Executive  Committee  shall 
annually  select  three  persons,  each  of  whom  shall  prepare  and 
read  at  each  annual  meeting  of  this  Association  a  paper  upon 
subjects  to  be  designated  by  the  Executive  Committee.' 

"Respectfully  submitted, 

"M.  W.  Beach, 
"John  Shortly, 
"Perry  D.  Rose, 

^^  Committee. ^^ 

After  reading  report,  Mr.  Beach  said:  "I  will  say  there 
were  some  other  recommendations  submitted  to  the  committee, 
but  upon  reflection  the  committee  thought  they  were  embodied, 
or  could  be  covered  by  this  recommendation  if  it  were  adopted, 
and  therefore  made  no  report  on  the  recommendations  made." 

Judge  Henderson,  of  Indianola :  "Mr.  President,  I  movo 
you  the  adoption  of  the  report  of  the  Committee  on  Constitution 
and  By-Laws." 

Motion  seconded  and  uiianimously  carried. 

Mr,  Wade:  "Next  in  order  is  the  report  of  Delegates  to 
American  Bar  Association,  of  which  Judge  H.  E.  Deemer  is 
Chairman." 

Judge  Deemer:  ^^Mr,  President,  Gentlemen  of  the  Bar 
Association, — As  the  only  member  of  this  committee  present,  I 
have  undertaken  the  writing  of  the  report,  which  I  here  submit." 

REPORT  OF  THE  COMMITTEE  APPOINTED  TO 
ATTEND  THE  MEETING  OF  THE  AMERICAN  BAR 
ASSOCIATION. 

Your  Committee  appointed  to  attend  the  Meeting  of  the 
American  Bar  Association,  submits  the  following  report: 

In  company  with  Judges  Wade,  McCrary  and  Ayers  and 
Messrs.  J.  H.  McConlognie,  J.  J.  McCarthy  and  R.  B.  Beau- 
champ,  we  attended  the  meeting  of  that  Association,  which  was 
held  at  Cleveland,  Ohio,  on  the  25th,  26th  and  27th  days  of 
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August,  1897.  We  were  received  as  duly  accredited  delegates 
and  were  given  appropriate  welcome. 

The  Convention  was  presided  over  by  a  Western  lawyer,  the 
Hon.  J.  M.  Woolworth,  of  Omaha,  Nebraska,  who  filled  his 
station  with  ability,  dignity  and  honor.  The  attendance  was  not 
as  large  as  usual, — ^being  but  184, — due,  no  doubt,  to  the  fact  that 
Saratoga  is  recognized  as  the  permanent  home  of  the  Association, 
and  it  is  difficult  to  induce  the  Eastern  lawyer  to  break  in  upon 
his  vacation,  and  attend  a  meeting  held  in  the  West.  It  is  well 
known  that  as  a  rule  Eastern  lawyers  largely  predominate  at 
these  meetings.  Those  who  did  attend  were  fairly  representa- 
tive of  the  Bar  of  their  respective  States,  and  all  were  interested 
in  and  contributed  their  part  to  the  proceedings. 

The  Bar  of  Cleveland  and  of  the  State  of  Ohio  did  all  in  their 
power  to  make  our  stay  both  pleasant  and  profitable.  Judge 
Samuel  F.  Hunt  welcomed  us  in  a  very  graceful  manner,  and 
Mr.  James  H.  Hoyt,  the  "Depew"  of  Ohio,  assured  us  that 
everything  which  belonged  to  the  Bar  of  Cleveland  yesterday, 
was  ours  during  the  Convention. 

The  President  in  his  annual  address,  in  addition  to  review- 
ing the  legislation  enacted  by  the  several  States  during  the  years 
1896  and  1897,  which  is  a  constitutional  duty,  read  a  very  inter- 
esting and  scholarly  paper  upon  the  present  tendencies  of  legis- 
lation toward  paternalism,  and  State  socialism.  He  premised 
his  argument  with  a  quotation  from  the  Declaration  of  Inde- 
pendence to  the  effect  that  Governments  are  instituted  among 
men  to  secure  to  the  individual  life,  liberty  and  the  pursuit  of 
happiness;  insisting  that  the  pursuit  of  happiness,  meant  the 
acquisition  of  property.  He  boldly  admitted  the  apparent  dis- 
satisfaction with  our  social  conditions,  and  noted  the  tendency  of 
recent  legislation  toward  socialism,  and  marked  the  growth  of 
the  new  doctrine,  condemning  in  unmeasured  terms  any  and 
everything  that  tended  to  destroy  private  rights  or  individual 
freedom. 
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His  remedies  for  existing  evils  were:  First,  Education. 
Practical  education  in  the  affairs  of  life ;  and  a  better  knowledge 
of  our  social  compact.  The  improvement  of  the  jury  system,  so 
as  to  secure  the  services  of  the  better  class  of  citizens,  to  the  end 
that  a  more  thorough  knowledge  of  existing  law  might  be  incul- 
cated. He  said  that  jurors  should  be  better  paid  and  should  be 
presided  over  by  men  of  learning,  gravity  and  strong  person- 
ality. The  educational  value  of  such  a  reform  was  strongly  pre- 
sented. Second,  In  place  of  the  ordinary  assessors  he  would 
have  boards  before  which  everf  property  owner  should  be  com- 
pelled to  appear,  and  in  tlie  presence  of  his  neighbors  state  what 
was  necessary  to  a  determination  of  the  value  of  his  property. 
He  also  advocated  the  revival  of  the  old  New  England  town 
meeting;  and  suggested  such  other  remedies  as  would  tend  to 
make  Americans  self-respecting,  conscientious,  competent  and 
just  citizens. 

The  paper,  while  long,  was  well  received,  and  no  doubt  added 
much  to  the  reputation  of  our  distinguished  neighbor  as  a  lawyer 
and  student  of  social  science. 

The  Annual  address  was  delivered  by  the  Hon.  John  W. 
Griggs,  then  Governor  of  the  State  of  New  Jersey,  and  now 
Attorney-General  of  the  United  States.  His  subject  was  "Law 
Making."  The  paper  dealt  in  a  plain  and  unostentatious  man- 
ner with  some  of  the  glaring  defects  in  our  present  system  of 
law  making.  The  author  did  not  pretend  to  present  any  new 
ideas  and  his  address  was  couched  in  plain,  every-day  English, 
xinembellished  with  tropes,  metaphors  or  high-sounding  plati- 
tudes. His  delivery  was  natural  and  easy,  devoid  of  all  attempts 
at  oratorical  or  rhetorical  effects.  He  recommended  greater  care 
and  conservatism  in  legislation,  combated  the  idea  that  every 
misfortune  or  inconvenience  can  be  cured  by  law,  and  advocated 
the  free  use  of  the  veto  power.  The  address  gave  these  some- 
what startling  figures  with  reference  to  the  use  of  that  power : 
The  Governor  of  New  York  vetoed  over  500  bills  in  the  year 
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1897.  In  the  same  year  the  Governor  of  Xew  Jersy  vetoed 
ninety,  and  the  Governor  of  the  State  of  Pennsylvania,  eighty- 
three.  Such  an  exercise  of  executive  power  by  the  Governor  of 
this  Stat©  would  be  cause  for  alarm.  There  is  this  to  be  said, 
however,  in  favor  of  our  Legislature :  It  passes  but  very  few  bills 
in  comparison  with  the  number  which  received  the  constitutional 
majority  in  the  States  named.  The  Legislature  of  the  State  of 
Xew  York  passed  1,300  bills  at  its  1897  session,  the  Legislature 
of  New  Jersey  passed  297,  and  of  the  State  of  Pennsylvania,  483. 
This  statement  from  the  addressVill  bear  repetition :  "It  ought 
not  to  be  enough  that  a  proposed  law  does  no  harm ;  it  should  be 
required  of  it  that  it  shall  have  the  quality  of  positive  benefit 
in  order  to  justify  its  enactment."  The  key  notes  of  the  paper 
were  uniformity  of  law  in  the  several  states,  simplicity  of  pro- 
cedure, better  legal  education,  and  international  arbitration. 

Mr.  Robert  Mather,  of  Chicago,  traced  the  decisions  of  the 
Supreme  Court  of  the  United  States  with  reference  to  the  com- 
merce clause  of  the  Constitution,  and  without  so  stating  led  us  to 
believe  that,  in  his  judgment,  that  court  had  broken  away  from 
its  moorings,  and  must  ultimately  return  to  the  rule  announced 
in  Brown  v,  Maryland.  The  Passenger  cases.  Bowman  v.  R. 
R.  and  Leisey  v.  Hardin.  In  view  of  the  recent  decisions  of  that 
court  in  the  Rhodes  case  from  this  State,  and  the  Shellenbarger 
Oleomargarine  case  from  Pennsylvania,  it  would  seem  that  he 
is  something  of  a  prophet. 

Prof.  Wambaugh,  of  Harvard  University,  at  one  time  con- 
nected with  the  Law  Department  of  our  State  University,  read 
a  paper  upon  the  subject  of  "The  Present  Scope  of  Govern- 
ment," tracing  the  growth  and  development  of  the  police  power 
as  applied  to  the  Bostonian  in  his  daily  walks.  It  was  an  accu- 
rate and  interesting  presentation  of  the  growth  of  State  Social- 
ism. He  concluded  that  such  legislation  was  wise  in  so  far  as 
it  did  not  trench  upon  private  rights,  and  predicted  that  what  has 
happened  along  these  lines  will  likely  continue  to  happen. 
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.The  addresses  were  all  of  a  high  order,  and  from  their  titles 
you  will  observe  that  the  spirit  of  social  unrest  which  has 
afflicted  this  country  during  the  past  few  years  has  had  its 
effect  upon  that  conservative  class  to  which  we  as  a  profession 
belong. 

The  various  standing  committees  made  reports  which,  as  a 
rule,  were  somewhat  incomplete;  and  of  little  interset  to  this 
Association.  The  Committee  on  Jurisprudence  and  Law  Reform 
gave  its  attention  to  the  practical  workings  of  the  "Anti-Trust 
Law." 

The  Committee  on  Judicial  Administration  and  Remedial 
Procedure  recommended  an  amendment  to  the  law  allowing 
appeals  to  the  United  States  Circuit  Court  of  Appeals  from  inter- 
locutory orders  appointing  receivers,  a  seeming  causus  omissus 
in  the  present  law. 

The  Committee  on  International  Law  expressed  the  hope 
that  the  President  of  the  United  States  would  take  such  steps 
as  might  be  necessary  to  secure  the  adjustment  of  controversies 
with  Foreign  Nations,  by  the  medium  of  enlightened  inter- 
national arbitration. 

The  Committee  on  Uniform  State  Laws  reported  the  adop- 
tion of  the  "Negotiable  Instrument  Act"  in  the  States  of  New 
York,  Connecticut,  Colorado  and  Florida ;  and  the  appointment 
of  Commissioners  on  Uniform  State  Laws  in  thirty  States  and 
one  Territory. 

The  Committee  on  Federal  Code  of  Criminal  Procedure 
reported  the  appointment  by  the  President  of  three  Commis- 
sioners to  revise  and  codify  the  criminal  and  penal  laws  of  the 
United  States  in  accordance  with  an  act  approved  June  4th, 
1897 ;  and  that  this  Commission  was  engaged  in  the  discharge 
of  its  duty. 

The  Committee  on  Legal  Education  recommended  that  before 
a  student  commences  the  study  of  law,  it  is  desirable  that  he 
should  have  received  a  general  education  approximately  equiva- 
lent to  a  High  School  course,  and  that  persons  who  had  not  corn- 
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pleted  the  equivalent  of  such  a  course  should  not  be  admitted 
into  law  schools  as  candidates  for  a  degree.  It  also  recommended 
a  full  three  years'  course  of  study  in  such  a  law  school.  This 
last  recommendation  was  not  adopted  by  the  Association,  how- 
ever, because  not  submitted  in  proper  form.  Our  opinion  is, 
that  while  it  would  have  met  with  some  opposition,  it  would  have 
carried  had  it  been  submitted  to  vote. 

Committees  were  appointed  to  investigate  and  report  on  the 
workings  of  what  is  known  as  the  indeterminate  sentence;  to 
submit  suggestions  to  the  Commission  appointed  by  the  Presi- 
dent on  the  subject  of  criminal  procedure  in  the  Federal  Courts ; 
to  report  on  the  publication,  digesting  and  indexing  of  State 
and  Federal  Statute  law;  to  submit  such  bills  to  the  several 
States  as  in  their  judgment  would  result  in  greater  confidence 
in  commercial  dealings ;  to  consider  the  question  of  harmonizing 
and  rendering  consistent  the  organization  of  the  courts  of  the 
United  States  subordinate  to  the  Supreme  Court;  and  to  report 
on  some  other  matters  of  minor  importance. 

Various  sections  of  the  Association  devoted  to  legal  educa- 
tion,  insurance,  and  patents,  held  interesting  meetings,  whick 
were  well  attended.  Papers  were  read  on  the  following  sub- 
jects: "Primitive  Legal  Conceptions  in  Relation  to  Modern 
Law,"  by  Mr.  Henry  E.  Davis ;  "Law  of  Insurance  in  the  Law 
School,"  by  Mr.  John  A.  Finch,  and  the  "Wage  of  Law  Teach- 
ers" by  Mr.  Charles  N.  Gregory. 

As  is  usual  in  such  meetings,  both  State  and  National,  the 
social  features  were  very  enjoyable.  Any  meeting  which  brings 
together  some  of  the  brightest  intellects  of  the  coimtry  is  sure 
to  be  of  advantage  to  all  who  participate.  Cordiality  and  good 
fellowship  reign  supreme,  and  he  must  be  a  dolt  whose  wits  are 
not  sharpened  by  contact  with  those  who  attend  such  gatherings. 

Two  successful  social  functions,  planned  by  the  Cleveland 
Bar,  added  largely  to  our  pleasure.  The  first  was  an  afternoon 
boat  ride  on  Lake  Erie.    The  second,  a  reception  at  the  residence 
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of  Mr.  Andrew  Squire,  on  Euclid  Avenue,  where  we  were 
received  by  the  officers  of  the  Association,  assisted  by  the  beau- 
tiful and  talented  women  of  Cleveland. 

The  meeting  closed  with  the  annual  banquet  held  at  the 
"HoUenden  Hotel,"  at  which  were  present  Hon.  William  McKin- 
ley.  President  of  the  United  States — who  was  made  a  member 
of  the  Organization; — ^Russell  A.  Alger,  Secretary  of  War; 
United  States  Senator  Marcus  A.  Hanna,  and  many  others  of 
lesser  note.  The  post  prandial  feast  was  along  the  usual  lines, 
and  not  very  different  either  in  style  or  quality  from  what  we 
expect  to  hear  at  our  banquet  tonight. 

The  next  meeting  will  be  held  at  Saratc^a,  New  York, 
August  17, 18  and  19th,  of  the  present  year,  according  to  a  rule 
fixing  it  at  that  place  every  other  year. 

The  International  Law  Association,  with  headquarters  at 
London,  Eng.,  and  which  meets  from  year  to  year  at  various 
Capitals,  and  to  which  the  American  Bar  Association  sends  dele- 
gates, was  invited  to  meet  with  the  Bar  Association  this  year. 
Your  committee  is  imable  to  say  at  this  time  whether  the  invi- 
tation has  been  accepted  or  not.  If  it  has  been  it  will  make  the 
coming  session  doubly  interesting  to  those  who  attend. 

Hon.  A.  J.  McCrary,  of  this  Association,  is  a  member  of  an 
important  standing  committee  of  the  American  Bar  Associa- 
tion. Mr.  J.  J.  McCarthy  was  made  a  member  of  one  of  its 
temporary  conmiittees,  and  Mr.  J.  H.  McConloerue  was  made  a 
Vice-President. 

We  each  and  all  left  with  the  set  purpose  of  attending  all 
future  meetings,  believing  that  we  were  fully  recompensed  for 
time  lost  and  money  expended. 

All  of  which  is  respectfully  submitted. 

H.  E.  Deemee, 

For  the  Delegates  to  the  American  Bar  Association  Meeting, 

After  reading  report.  Judge  Deemer  remarked:  "The 
only  recommendation  we  have  to  offer  is  one  which  was  adopted 
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and  recommended  by  the  committee  which  has  just  reported; 
that  is,  that  we  have  annual  addresses  at  our  meetings,  to  be 
discussed  by  those  who  attend."     (Applause.) 

Mr.  Wade:  "You  have  heard  the  report;  what  is  your 
pleasure  ?" 

Mr.  Henderson  :  "Mr.  President,  I  understand  the  order 
of  business  was  that  upon  the  conclusion  of  the  receiving  of  these 
reports,  that  we  then  return  to  consideration  of  report  on  law 
reform.  It  is  now  almost  6  o'clock,  and  I  move  that  we  adjourn 
until  9  o'clock  tomorrow  morning  and  let  that  be  the  first  order 
of  business  in  the  morning ;  and,  if  there  is  a  morning  paper  in 
the  city,  I  would  move  that  the  report  be  published  so  that  we 
may  all  have  a  copy." 

Upon  receiving  information  that  there  was  no  morning  paper 
published,  Mr.  Henderson  withdrew  the  latter  motion. 

Mr.  Wade  :  "I  believe  the  order  of  business  for  tomorrow 
provides  for  general  discussions — open  to  all — of  reports  of 
committees,  motions,  resolutions,  etc." 

Mr.  Swisher  :  "I  move  that  the  report  just  read  be  accepted, 
filed  with  the  Secretary  and  published  with  the  minutes  of  the 
Association." 

Motion  seconded. 

Mr.  Wade  :  "The  motion  just  made  and  seconded  I  will  con- 
sider as  being  before  the  house ;  it  is  that  the  report  of  the  Dele- 
gates to  the  American  Bar  Association  be  accepted,  filed  and 
published  in  the  minutes." 

Motion  carried. 

Mr.  Wade  :  "There  is  just  one  more  report,  that  is,  an  addi- 
tional report  of  Committee  on  Membership.  Now,  I  urge  that 
the  members  remain  .for  a  few  minutes  longer,  and  then  we  will 
take  an  adjournment. 

"The  Treasurer  informs  me  that  he  is  ready  to  report,  and 
we  will  receive  his  report  before  the  report  on  membership,  and 
we  have  several  new  members  to  take  in  before  we  adjourn." 
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Mb.  Henky  :  "The  report  of  the  Treasurer  closes  before  the 
transactions  of  yesterday,  and  it  does  not  show  the  receipts  of 
membership  fees  which  have  been  paid  in  today." 

REPORT  OF  TREASURER. 

RECEIPTS. 

July      7— Balance  on  hand  as  shown  by  last  report $  326  27 

C.  A.  Carpenter 3  00 

J.  M.  Parsons 3  00 

M.  W.  Herrlck 3  00 

F.  O.  Ellison 3  00 

E.  B.  Hasner 3  00 

Henry  Rickel   3  00 

J.  A.  Runkle 3  00 

D.  Ryan   3  00 

Chas.  W.  Dutcher 3  00 

J.  D.  Gamble 3  00 

R.  F.  Jordan 3  00 

W.  G.  Thompson 3  00 

J.  A.  Rogers 3  00 

W.   E.   Hooper 3  00 

R.  M.  Witmer 3  00 

Warren   Harmon    3  00 

J.  J.  Powell 3  00 

B.   L.   Wick 3  00 

J.  M.  Grimm 3  00 

U.  C.  Blake 3  00 

P.  Stuart   3  00 

B.  F.  Heins 3  00 

Chas.  T.  Vail 3  00 

H.   M.   Remley 3  00 

John  Adams   3  00 

C.  H.  Beaton 3  00 

W.  H.  Storrs 3  00 

Chas.  S.  Bradshaw 3  00 

D.  T.  Thomas 3  00 

S.  M.  Weaver 3  00 

0.  Mosher   3  00 

J.  P.  Steele 3  00 

T.  C.  Legoe 3  00 

J.  R.  Whitaker 3  00 

J.  C.  Mabey 3  00 

L.  M.  Shaw 3  00 

W.  H.  Berry 3  00 

P.  E.  C.  Latty 3  00 

J.  A.  Guiher 3  00 

J.  P.   Beebe 3  00 

R.  H.  Kirk 3  00 

Chas.  W.  Chase 3  00 

W.  B.  Quarton 3  00 

C.  E.  Preston 3  00 

H.  D.  Gale 3  00 

1.  D.  Griffin 3  00 

C.  I.  Deacon 3  Oa 

W.  E.  Odell 3  00 
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July    22— J.  E.  Craig 3  00 

L.  L.  Mosher 3  00 

July    23— W.   A.   Work 3  00 

July    30— J.  A.   Travle 3  00 

July     7— W.  L.  Read 6  00 

Aug.      4— J.  B.  Weaver,  Jr 3  00 

Aug.     6 — John  Shortley  3  00 

July      7 — G.  L.  Johnson 3  00 

W.  J.  Roberts 3  00 

Aug.      7 — Milton  Remley   3  00 

E.  C.  Roach 3  00 

Aug.      6— C.  L.  Wright 3  00 

J.  L.  Kamrar 3  00 

Nelson  Royal 3  00 

July      7— L.  C.  Blanchard 3  00 

Aug.    18— C.   H.  Sweeney 3  00 

Aug.    19 — Jacob  Sims   3  00 

Aug.    24— H.   G.   McMillan 3  00 

Aug.    26-  J.  M.  Parsons 3  00 

Aug.    27— W.  A.  Preston 3  00 

Aug.   30— H.  G.  Giddings 3  00 

Aug.   31— A.  C.  Daly 3  00 

Sept.     9— M.  J.  Wade 3  OO 

July    14 — J.  J.  Stewart 3  00 

M.  W.  Fricke 3  00 

W.  O.  McBlroy 3  00 

W.  B.  Lamb 3  00 

J.  C.  Sherwin 3  00 

J.  A.  Pritchard 3  00 

A.  D.  Bailie 3  00 

Leonard  Everett   3  00 

Sept.  11— C.  S.  Macomber 3  OO 

Edmund  Nichols    3  00 

C.  H.  Keller. 3  00 

J.  S.  Anderson 3  OO 

B.  I.  Salinger 3  00 

A.  G.  Stewart 3  00 

J.  M.  Druer 3  00 

C.  E.  Wheeler 3  00 

F.  F.  Dawley 3  00 

J.  F.  Martin 3  00 

L  N.  Whittan 3  00 

J.  H.  Crosby 3  00 

T.  B.  Snyder 3  00 

Sept.  16— J.  D.  M.  Hamilton 6  00 

Sept.  27— F.  O.  Hinkson. 3  00 

Dec.    13— C.  C.  Cole 3  00 

1898. 

April     5— D.  C.   Shull 3  00 

April  20— J.  M.  St.  John 3  00 

Wm.  Conner   3  00 

A.  P.  Fleming 3  00 

Wm.  H.   Bailey 3  00 

W.  G.  Harvison 3  00 

R.   M.   Haines 3  00 

H.  S.  Winslow 3  00 

J.  P.  Lyman 3  00 

J.  B.  Weaver 3  00 

C.  C.  Nourse Z  00 
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April  21—Alfred  Clausan  ." 3  00 

R.  W.  Pugh 3  00 

C.  B.  Albrook 3  00 

C.  A.  Carpenter .» 3  00 

Chas.  R.  Clark  3  00 

M.  W.  Beach 3  00 

Lawrence  M.  Byers. . .    3  00 

G.  S.  Robinson ^ 3  00 

W.  B.  Collins 3  00 

A.  J.  McCrary 3  00 

C.  H.  Lewis .• 3  00 

L.  M.  Kean 3  00 

C.  H.  Van  Vleck 6  00 

L.  M.  Bicher 3  00 

J.  Edward  Mershon 3  00 

D.  R.  Alexander 8  00 

J.  H.  Feenan 3  00 

Fred  Heinz    3  00 

B.  B.  Kelly 3  00 

T.  A.  Murphy 3  00 

J.  J.  Chase 3  00 

W.  D.  Evans 3  00 

T.  B.  Taylor 3  00 

J.  H.  McConlogue 3  00 

B.  C.  Roach 3  00 

J.  H.   Henderson 3  00 

N.  T.  Guernsey 3  00 

G.  W.  Cullison 3  00 

April  22— D.  J.  Murphy. 3  00 

Wesley  Martin    3  00 

A.  T.  Bennett 3  00 

W.  H.  Wilson 3  00 

S.  F.  Smith 3  00 

Wm.  Milchrist 3  00 

W.  H.  Farnsworth 3  00 

F.  T.   Hughes 3  00 

April  23— B.   M.    Carr 3  00 

Henry  Jayne 3  00 

E.  M.  Soper 3  00 

WJ   L.  Eaton 2  90 

B.  P.  Andrews 3  00 

G.  L.  Johnson 3  00 

H.  G.  McMillan 3  00 

O.  B.  Bradsnaw 3  00 

James  C.  Davis 3  00 

April  25— Chas.  Dawson   3  00 

J.  L.  Kamrar 3  00 

John  Cliggett   3  00 

R.  B.  Wolfe 3  00 

C.  W.  Crim 3  00 

J.  W.  Willett 3  00 

S.  C.  Huber 3  00 

L.  G.  Kinne 3  00 

April  26 — John  Shortley  3  00 

P.  B.  Wolfe 3  00 

E.  W.  Weeks 3  00 

Chas.  C.  Warren 3  00 

D.  W.  Higbee 3  00 

J.   E.   Craig 6  00 
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Henry  Vollmer  3  00 

Lewis  Miles  3  00 

Chas.  D.  Leggett 3  00 

J.  L.  McKenney 3  00 

April  27— N.  M.  Macy 8  00 

F.  C.  Piatt 3  00 

W.  A.  Ladd 3  00 

April  28— C.  W.  Farr 3  00 

H.  L.  Karr 3  00 

J.  L.  Parish 3  00 

April  29— A.  B.  Swisher 3  00 

R.  C.  Ficke 3  00 

April  30 — J.  A.  Henderson 3  00 

H.  C.  Raney 3  00 

B.  F.  Simmons 3  00 

May     3—  Geo.   B.   McCaughan 3  00 

Z.  A.  Church 3  00 

Emlin  McClain   3  00 

H.  B.  Deemer 3  00 

E.  S.  Huston 3  00 

E.  E.  McBlroy .- 3  00 

May      4— G.  W.  Wakefield 3  00 

C.  W.  Mullin 3  00 

J.  F.  Clyde 3  00 

E.  Willard   3  00 

May      5 — C.  G.  Saunders 3  00 

H.  G.  Giddings 3  00 

Hday      6 — Chas.  Baker  3  00 

Anthony  C.  Daly 3  00 

J.  J.  McCarthy 3  00 

May    10— G.  W.  Burnham 3  00 

May    11— A.  B.  Cummins 3  00 

May    14— Edgar  A.  Morling 3  00 

W.  W.  Cardell 3  00 

May    16— W.  C.  Strock 3  00 

May    19— C.  L.  Nourse 3  00 

May    25— A.  N.  Boeye 3  00 

W.   C.  Gregory 3  00 

May    27— S.  R.  Dyer 3  00 

J.   L.   Stevens *  . . .  3  00 

May    28— A.  J.  House 3  00 

Levi  Keck    3  00 

June     2 — Hon.  Josiah  Given 3  00 

June     3— W.  L.  Lewis 3  00 

June     4 — James  H.  Rothrock 3  00 

E.  C.  Herrick 3  00 

B.  Y.  Greenleaf 3  00 

June     6 — O.  H.  Montzheimer 3  00 

John  T.  Scott 3  00 

June     7— J.  A.   Edwards 3  00 

N.  E.  Coffin 3  00 

June     9— C.  L.  Wright 3  00 

J.   W.   Bollinger 3  00 

A.  H.  McVey 3  00 

H.  O.  Weaver 3  00 

Wm.  Phillips  3  00 

C.  W.   Johnston 3  00 

R.  J.  Williamson 3  00 
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June  11 — Geo.  Wambark   2  90 

Perry  D.  Rose ^ 3  00 

Hon.  S.  M.  Elwood 5  90 

M.  Remley   3  oo 

Sam'l  Hayes  6  00 

C.  L.  Rouch 6  "00 

C.  B.  Johnston 8  90 

June  14 — J.  M.  Parsons 3  oo- 

J.  B.  E.  Markley .*  .*  3  00 

June  15 — O.  B.  Ayers 6  00 

J.  P.  Hornish 6  00 

W.  J.  Roberts 3  00 

June  17— Jacob  Sims    3  00 

C.  M.  Harl 6  00 

June  20 — C.  E.  Richards 2  90 

J.  Carskaddan  3  00 

W.  S.  Stillman 3  00 

June  21— E.  S.  Lockwood 3  00 

H.  W.  Byers 3  00 

Carroll  Wright  9  00 

J.  W.  Hammond '  2  95 

Parley  Finch 3  00 

J.  S.  Darling "  3  00 

c.  E.  Pickett :;;:.::  5  55 

p.  W.   Burr 3  00 

W.  L.  Eaton 3  qO 

C.  E.  Walters .........','.'.  2  75 

J.  C.  Scott 3  00 

J.  W.   Scott 2  80 

R.  J.  Wilson ,[[[ 2  90 

F.  W.  Eichelberger 3  oo 

E.   M.   Woodruff 3  OO 

Shirley  Gllliland  '.'.'.'.'.'.  3  00 

J.  S.  Sullivan o  nri 

R.  M.  Wright :*.;  .'.'.'.■.*::::; :  3  oo 

Geo.  Conway   3  qq 

E.  H.  Crocker 3  Oq 

June  22— J.  C.  Longueville 3  oO 

C.  M.  Brooks 3  00 

G.  W.  Lester 3  oO 

W.  C.  Putnam o  aa 

c.  H  Hubbeu ::::;:::::;:::  300 

C.  Nichols    0  CK 

J- ^Nichols :::::::::::::::  2  85 

£  Sells     2  90 

M.  Gaasch   2  90 

J.  C.  Bryant. . . : " 3  aq 

June  23 — ^J.  A.  Gallagher 2  90 

J.  J.  Russell 2  90 

J.  M.  Forbes 3  aa 

E.  F.  Richman :::::*.::::::  3  00 

J.  W.  Carr o  aa 

June  24— F.   E.  Allen '.'.'.'.'.'.'.'.'.]'.'.'.]'.  3  oo 

8.  J.  Penn 2  85 

Gea  a  Carr 1 ! !  1 !  1 ! ! !  1 ! ! ! ! !  3  00 

C.  A.  Dudley 3  00 

Nelson  Royal  3  00 

L.  L.  Ainsworth 3  oO 
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W.  J.  Alnsworth 3  00 

I.  M.  Fee 3  00 

June  27 — J.  L.  Kennedy 3  00 

G.  B.  Phelps 2  90 

Arthur  M.  Lewald 3  00 

June  29— W.  L.  Read 6  00 

L.   Klnkead 6  00 

O.  M.  Brockett 3  00 

E.  T.  Morris 3  00 

J.  H.  Blair 6  00 

G.  R.   Struble 2  75 

H.  J.  Stiger 3  00 

D.  A.  Wynkoop 3  00 

June  30— Geo.  C.  Scott 3  00 

J.  H.  Quick 3  00 

July      1— T.  A.  Cheshire 3  00 

E.  M.  Sharon 3  00 

July      2— W.  G.  Clements 3  00 

B.  R.   Sayles 3  00 

H.  H.  Radifer 3  00 

Thos.  Arthur  3  00 

July      5— W.  A.  Hoyt 2  90 

S.  M.  Ladd 3  00 

A.  R.  Dewey 3  00 

C.  M.  Brown 3  00 

J.   L.  Geigher 3  00 

J.  K.  P.  Thompson 3  00 

G.  B.  Marsh 3  00 

Geo.  S.  Hatley ^  3  00 

J.  W.  Brown 3  00 

L.  B.  Fellows 3  00 

J.  L.  Carney 3  00 

C.   A.   Pratt 3  00 

B.  P.  Ripley 3  00 

Chas.  E.  Ransier 3  00 

A.  N.  Hobson 3  00 

Chas.  A.  Clark. : 3  00 

James  W.  Clark 3  00 

J.  M.  Read 6  00 

Geo.   F.  Henry 3  00 


$1,346  72 
DISBURSEMENTS. 
1897. 

July      6— N.  E.  Coffin,  Secretary $  15  00 

July     7 — By  J.  H.  Henderson,  President's  expenses.  7  65 

July      9 — Hon.  John  Gibbons,  expenses 25  00 

July      7 — Postage  for  Treasurer 6  24 

Aug.     5 — Postage  for  Treasurer 1  60 

July      7— N.  B.  Coffin,  Secretary 2  85 

July    24 — N.  E.  Coffin,  Secretary 1  45 

Wallaces'  Farmer 13  75 

A.  W.  Gumming 23  87 

Aug.     9— Kenyon  Prtg.  &  Mfg.  Co 8  10 

1898.          Kenyon  Prtg.  ft  Mfg.  Co 2  00 

April    1— 

April  30— H.  G.  Healey 6  00 

May    25 — N.  B.  Coffin,  Secretary 20  00 

July      5— Cheshire  Bros 1  50 
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July    30— Kenyon  Prtg.  &  Mfg.  Co 274  00 

Postage  for  Treasurer 12  66    |   421  67 

Balance  on  hand $  925  05 

Mb.  Wade  :    "What  shall  we  do  with  the  report  V 

Moved  and  seconded  that  it  be  adopted. 

Mb.  Henby  :  "It  has  been  customary, — ^and  would  certainly 
be  desired  by  the  Treasurer  in  this  instance — that  a  Special  Aud- 
iting Committee  be  appointed  and  that  the  report  be  submitted 
to  them  and  compared  with  vouchers  and  books." 

Mb.  Hendebson  :  "The  rules  require,  Mr.  President,  that 
such  a  committee  be  appointed  by  the  Chair.  I  will  make  that 
a  motion." 

Mb.  Wade  :  "The  Chair  will  appoint  Judge  J.  H.  Hender- 
son and  J.  J.  McCarthy  and  A.  E.  Swisher  as  that  Auditing 
Committee  to  examine  this  report  and  report  in  the  morning. 

"What  will  be  the  further  pleasure  of  the  assembly  ?  The 
next  thing  in  order,  as  I  understand  it,  is  th't?  discussion  of  the 
report  of  the  Committee  on  Law  Reform." 

SUPPLEMENTAL  REPORT  COMMITTEE  ON  MEM- 
BERSHIP. 

Mb.  Scott:  "The  Committee  on  Membership  desires  to 
supplement  report  submitted  and  approved  by  this  morning's 
session.  Since  that  time  there  have  been  handed  in  the  following 
applications  for  membership,  regularly  recommended : 

(This  report  will  be  found  on  page  216.) 

"Are  there  any  applications  which  have  not  been  handed  to 
the  committee  ?    If  so,  please  bring  them  forward." 

Mb.  Wade  :  ^'What  shall  we  do  with  this  highly  gratifying 
report  of  the  committee  ?" 

Some  one  in  audience  suggested  that  the  name  of  L.  M.  Shaw, 
which  was  read  in  the  above  report,  appears  on  the  roll  in  last 
year's  report,  and  that  he  is  already  a  member. 

Mb.  Henby  :  "Perhaps  he  has  not  done  business  with  the 
Treasurer.    Where  is  the  Governor  ?" 
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Mr.  Huston:  "Mr.  President,  I  move  that  the  supple- 
mental report  of  the  Committee  on  Membership  be  approved,  and 
that  persons  named  in  the  report  be  accepted  as  members  of  the 
Association." 

Motion  carried,  unanimously. 

Mr.  Wade  :  "What  is  your  pleasure  now  ?  To  discuss  the 
report  on  law  reform  ?" 

Mr.  Henderson  :    "I  now  renew  my  motion." 

Mr.  Wade  :  "Judge  Henderson's  motion  is  that  we  adjourn 
to  meet  at  9  o'clock  tomorrow  morning  and  take  up  the  report 
of  the  Committee  on  Law  Reform  at  that  time." 

Mr.  Henderson  :    "Make  that  to  adjourn  now." 

Mr.  Wade  :  "Well,  there  are  one  or  two  little  matters  that 
I  want  to  speak  about.    Is  there  a  second  to  that  motion  ?" 

Motion  seconded  and  carried. 

Mr.  Wade  :  "As  you  understand,  the  banquet  tonight  is  at 
9  o'clock  and  we  expect  everybody  to  be  there  promptly  at  that 
time.  The  expectation  is  that  it  will  be  served  on  time  at  the 
Odd  Fellows'  Hall. 

"Xow,  in  order  to  expedite  seating  the  guests,  I  have 
appointed  the  following  gentlemen  to  act  as  ushers  to  seat  the 
guests:  Mr.  John  D.  Glass,  Mr.  J.  E.  E.  Markley,  Mr.  Sam 
S.  Wright,  Mr.  McCarthy  and  Mr.  B.  H.  Mallory. 

"Mr.  Coffin  and  Mr.  Younker  w^ill  be  at  the  door  to  sell  and 
receive  tickets. 

"Gentlemen,  let  me  urge  upon  you  again  the  necessity  of  car- 
rying out  the  programme  in  the  morning  just  as  nearly  as  we 
can.  We  have  to  elect  our.  officers,  and  I  hope  you  will  meet  here 
promptly  and  proceed  with  the  programme  and  be  ready  for  the 
afternoon's  entertainment  tomorrow. 

"The  meeting  is  adjourned  until  9  o'clock  tomorrow 
morning." 


Digitized  by  VjOOQIC 


SECOND  DAY'S  SESSION. 


THURSDAY,  JULY  7,  1898. 

Convention  convened  at  9:30  on  Thursday  morning,  June 
7th,  1808,  with  President  Wade  in  the  chair. 

Mr.  Wade  :  "If  the  gentlemen  will  come  forward  now,  we 
will  begin  the  work  of  the  morning.  The  matter  for  discussion 
this  morning  is  the  report  of  the  Committee  on  Law  Reform. 

"The  report  was  read  yesterday  and  I  have  had  a  conference 
with  Judge  Blanchard  and  have  gone  over  this  report  and  picked 
out  the  parts  of  the  report  which  are  in  the  nature  of  recommen- 
dations. In  the  absence  of  the  Secretary,  I  will  read  the  first 
recommendation  myself.  I  suppose  these  might  as  well  be  taken 
up  in  their  order. 

"The  first  recommendation  relates  to  the  salary  of  County 
Attorneys.  It  is  stated  in  this  report,  ^The  law  abolishing  the 
system  of  District  Attorneys  and  establishing  a  system  of  County 
Attorneys  in  each  county,  with  power  in  the  Board  of  Super- 
visors to  fix  tlie  salaries  of  County  Attorneys,  has,  in  the  opinion 
of  your  committee,  been  a  great  detriment  to  the  public  service. 
The  increase  in  the  number  of  District  Judges  in  most  of  the 
districts  necessitated  some  change  in  the  District  Attorney  sys- 
tem. But  experience  has  shown  that  in  the  great  majority  of 
the  counties  the  Supervisors  have  provided  such  meager  salaries 
that  competent  attorneys  will  not  accept  the  office.  Often  attor- 
neys without  experience,  and  who  are  just  commencing  the  prac- 
tice of  law,  are  elected  to  this  office.  The  Board  is  thus  deprived 
of  proper  legal  advice,  often  resulting  in  much  loss  to  the  county, 
while  the  criminal  prosecutions  are  placed  in  inefficient  hands. 
The  losses  to  the  counties  on  account  of  this  system  are  far 
greater  than  is  generally  known. 
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"  *If  the  present  system  is  to  be  maintained,  then  we  believe 
that  the  Legislature  should,  by  a  general  law,  fix  the  salaries  of 
County  Attorneys,  graded  according  to  the  population  of.  the 
county,  and  thereby  secure  the  services  of  able  and  experienced 
attorneys.' 

"Now,  what  shall  we  do  with  this  recommendation  of  the 
committee  ?" 

Me.  Henderson  :  "I  move  the  adoption  of  the  recommenda- 
tion of  the  committee  as  read." 

Motion  seconded. 

Mr.  Wade  :  "It  has  been  moved  and  seconded  that  the  rec- 
ommendation of  the  committee  be  adopted,  as  read.  Are  there 
any  remarks  1" 

Mr.  John  Adams,  of  LeMars:  "Mr.  President,  as  far  as 
the  law  touching  the  salary  of  County  Attorneys  is  concerned,  if 
I  remember  correctly,  it  is  graded  now  according-  to  population 
of  counties.  The  Board  of  Supervisors  are  confined  to  a  certain 
limit.  They  cannot  exceed  a  certain  sum  nor  they  cannot  get 
below  a  certain  sum,  it  being  left  with  the  Board  of  Supervisors 
to  fix  the  salary  according  to  the  work  that  may  be  needed  in 
that  county.  I  know  that  in  our  county  the  Board  of  Supervisors 
have  fixed  the  highest  amount  that  they  can.  But  it  would  seem 
to  me,  Miv  President,  that  as  far  as  this  resolution,  or  whatever 
YOU  might  term  it,  if  there  is  to  be  any  change  at  all,  it  does  not 
go  far  enough  and  not  in  the  right  direction,  because  what  that 
recommendation  calls  for  is  practically  what  we  have  got  at  the 
present  time.  Any  member  of  the  Bar  looking  at  that  section 
relating  to  this  matter  will  see  that  the  recommendation  is  sim- 
ply practically  covering  what  we  have  already  got  at  the  present 
time,  and  I  don't  see  any  use  making  a  recommendation  unless 
you  make  a  recommendation." 

Mr.  Blanc  hard  :  "Mr.  President,  I  do  not  desire  to  appear 
as  special  champion  in  favor  of  the  adoption  of  any  part  of  those 
recommendations,  but  I  do  not  understand  that  the  law  is  exactly 
as  my  brother  states  it  here.     This  report  recommends  that  the 
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Legislature  fix  the  salary  and  fix  it  so  that  it  will  be  consistent 
with  the  duties  of  the  office.  We  all  know  that  the  present  law 
is  not  satisfactory.  I  understand  that  in  a  county  in  this  State 
which  has  the  second  largest  amount  of  criminal  business  the 
salary  of  the  County  Attorney  is  only  $1,000,  and  it  is  entirely 
inadequate,  so  much  so  that  none  of  the  active  practicing  lawyers 
desire  the  place  at  all,  and  it  gets  into  the  hands  of  young  men 
who  have  had  little  or  no  experience.  In  the  Congressional  Dis- 
trict in  which  I  live  a  County  Attorney  has  been  elected  who  was 
not,  I  believe,  at  the  time  of  his  election  a  member  of  the  Bar. 
He  was  a  bright  sort  of  a  fellow, — he  was  a  coal  miner  by  pro- 
fession,— and  perhaps  will  some  time  make  a  very  good  lawyer, 
but  at  the  time  he  was  elected  I  think  he  was  not  then  a  member 
of  the  Bar.  There  is  another  case  of  the  same  kind  that  my  atten- 
tion was  called  to  by  the  Attorney  General,  in  which  a  party  was 
elected  to  this  office  who  was  not  a  member  of  the  Bar.  He  after- 
wards stood  an  examination  at  Des  Moines  and  would  have 
utterly  failed  to  pass,  but  from  the  fact  that  he  had  been  elected 
to  this  office,  and,  as  a  matter  of  course,  he  was  admitted  to  the 
Bar.  Now,  the  duties  of  this  office  in  some  of  the  larger  counties 
requires  as  good  ability  as  there  is  in  the  county,  and  to  say  that 
it  should  be  left  in  the  hands  of  three  men — that  is  the  ordinary 
number  of  members  of  the  Board  in  the  Southern  part  of  the 
State — it  is  simply  to  say  that  you  should  have  men  elected  to 
that  office  who  are  not  qualified,  and  if  the  Legislature  will  fix 
it,  rate  it  as  it  ought  to  be,  according  to  the  population,  and  afford 
a  good  salary  in  these  other  counties,  then  they  can  procure  the 
best  ability.  That  is  the  idea.  They  don't  do  it  now,  and  they 
don't  pay  what  it  is  worth.  There  are  other  instances  quite 
•decided,  but  this  matter  is  so  well  understood  by  the  profession 
generally  that  I  deem  it  unnecesasry  to  mention  it.  The  idea, 
however,  of  the  recommendation  of  the  report  is  to  take  it  out  of 
the  hands  of  the  Board  of  Supervisors  and  let  the  Legislature  fix 
the  salary ;  and  if  the  salary  is  to  be  graded,  that  is  the  common 
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way  to  grade  it,  according  to  the  population  of  the  respective 
counties." 

Mb.  J.  J.  McCarthy,  of  Dubuque :  "I  think  the  chief  dif- 
ficulty with  the  recommendation  is  that  it  is  not  sufficiently  spe- 
cific. At  the  present  time,  it  is  true  that  there  is  a  maximum  or 
minimum  salary.  As  I  understand  it,  the  maximum  is  $1,500. 
I  have  not  examined  this  matter  particularly,  but  that  is  my 
understanding.  In  my  own  county,  Dubuque  county,  the  Board 
of  Supervisors  allows  our  County  Attorney  $1,500  per  year.  It 
is  well  known  in  the  lawyer's  experience  that  it  is  not  sufficient 
in  a  county  of  75,000  people,  where  large  public  interests  are 
involved,  very  important  trials,  both  civil  and  criminal.  And  it 
very  often  happens  that  our  Board  of  Supervisors  are  called  upon 
for  the  purpose  of  employing  other  counsel  to  assist  the  County 
Attorney.  I  should  favor  the  recommendation,  recommending 
to  the  Legislature  the  enactment  of  a  law  fixing  the  salary,  the 
maximum  salary  of  at  least  $2,500  per  year.  I  understand  that 
in  times  of  depression  that  their  salaries  are  being  cut  down.  A 
proposition  of  that  kind  is  unpopular,  and,  speaking  for  Dubuque 
county,  and  I  believe  for  other  counties  in  the  State,  I  believe  it 
will  be  the  best  kind  of  economy  to  pay  $2,500  or  even  $3,500  per 
year  for  the  best  man  ©f  the  Bar  to  hold  the  office  of  County 
Attorney." 

Mk.  Wade  :    "Are  there  any  further  remarks  ?" 

Question  was  put  to  house  and  the  motion  in  favor  of  the 
adoption  of  the  recommendation  was  unanimously  carried. 

Mr.  Wade  :  "The  next  recommendation  is,  'We  believe  that 
the  law  requiring  the  State  at  its  own  expense  to  provide  an 
attorney  for  a  defendant  in  a  criminal  case  should  be  repealed. 
There  is  a  palpable  inconsistency  in  the  law  which  requires  the 
State  to  employ  an  attorney  to  prosecute  and  procure  the  con- 
viction of  a  criminal,  and  at  the  same  time  employ  at  its  own 
expense  an  attorney  to  prevent  the  conviction.  The  State  is 
under  no  more  obligation  to  provide  an  attorney  for  one  accused 
of  crime,  than  to  provide  an  attorney  for  a  party  in  a  civil  action.^ 
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That  is  the  substance  of  the  recommendation.  The  other  is 
simply  explanatory  of  the  principles.  What  shall  we  do  with 
this  recommendation  ?" 

Mr.  Jordan,  of  Boone :  "I  move  that  this  recommendation 
be  adopted." 

Mr.  McConlogue,  of  Mason  City :    "I  second  that  motion." 

Mr.  Wade  :  "It  has  been  moved  and  seconded  that  this  rec- 
ommendation be  adopted.  The  matter  is  now  open  for  discus- 
sion." 

Mr.  Evat^s,  of  Hampton :  "I  desire  to  amend  that  motion ;  I 
move  that  the  last  clause  be  stricken  out.  I  doubt  very  much  the 
logic  of  the  proposition  that  there  is  no  more  reason  why  the 
State  should  employ  counsel  in  criminal  cases  than  it  should 
employ  counsel  in  civil  cases.  I  would  rather  vote  for  the  rec- 
ommendation with  that  statement  out." 

Amendment  seconded. 

Mr.  Jordan  :  "I  did  not  understand  that  that  was  part  of 
the  recommendation.  It  is  simply  one  of  the  reasons  which  were 
given  for  the  recommendation  and  it  is  not  included  in  the  rec- 
ommendation. The  recommendation  is  that  this  law  be  repealed 
and  that  is  a  reason  set  forth  for  the  repeal.  As  far  as  I  am 
concerned,  as  in  favor  of  the  original  motion,  I  would  accept  the 
amendment,  but  do  not  think  it  makes  any  difference." 

Mr.  Wade  :  "The  paragraph  wliich  contains  this  recommen- 
dation is,  ^We  believe  that  the  law  requiring  the  State  at  its  own 
expense  to  provide  an  attorney  for  a  defendant  in  a  criminal 
case  should  be  repealed.  There  is  a  palpable  inconsistency  in 
the  law  which  requires  the  state  to  employ  an  attorney  to  prose- 
cute and  procure  the  conviction  of  a  criminal,  and  at  the  same 
time  employ  at  its  own  expense  an  attorney  to  prevent  the  con- 
viction. The  State  is  under  no  more  obligation  to  provide  an 
attorney  for  one  accused  of  crime,  than  to  provide  an  attorney 
for  a  party  in  a  civil  action,'  That  is  the  paragraph  in  which 
the  recommendation  occurs.    If  there  be  no  objection,  the  Chair 
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will  take  the  responsibility  of  submitting  on  the  motion  which 
has  been  made  the  following  as  being  the  recommendation :  ^We 
believe  that  the  law  requiring  the  State  at  its  own  exDense  to 
provide  an  attorney  for  a  defendant  in  a  criminal  case  should  be 
repealed.'  Is  there  any  objection  to  having  that  taken  as  the 
recommendation,  on  the  part  of  the  committee  ?" 

Mr.  Saunders,  of  Council  Bluffs:  "Do  I  understand  you 
are  adopting  the  motion  ?  or  are  you  simply" 

Mr.  Wade  :    "No ;  that  is  simply  to  get  it  before  the  house. 

"Then  as  there  is  no  objection,  the  motion  now  stands  that  Ave 
adopt  the  recommendation  of  the  committee  as  just  read,  which 
is,  We  believe  that  the  law  requiring  the  "State  at  its  own  expense 
to  provide  an  attorney  for  a  defendant  in  a  criminal  case  should 
be  repealed.' " 

Mr.  Saunders  :  "I  am  opposed  to  the  resolution  as  it  is  now 
draAvn.  I  wish  to  say  that  I  belong  to  the  class  known  as  public 
prosecutors  by  gentlemen  who  appear  for  defendants  in  court. 
But  it  seems  to  me  that  the  State,  when  it  brings  a  citizen  to 
the  Bar  of  Justice,  should  provide  some  means  whereby  he  may 
receive  a  proper  defense.  I  believe  that  if  the  law  was  so  amended 
as  to  provide  that  the  court  might  appoint  counsel  without 
expense  to  the  State  that  it  would  be  proper.  My  judgment  is 
that  the  law  as  it  now  operates  is  a  great  detriment  to  public  wel- 
fare and  has  a  tendency  to  retard  the  application  of  public  jus- 
tice. My  experience  as  a  prosecutor  in  Pottawattamie  county, 
which,  I  think,  has  more  criminal  business  than  any  county  in 
the  State,  except  Polk  county,  is  that  irresponsible  class  of 
attorneys  apparently  manufacture  evidence  in  a  case  and  resort 
to  all  sorts  of  devices,  where  otherwise  the  plea  of  guilty  would 
be  entered.  And  I  believe  the  recommendation  is  all  right  if  it 
contemplates  that  the  court  may  call  upon  the  Bar  to  serve  with- 
out compensation ;  but  I  don't  believe  any  man  should  ever  be 
brought  to  the  Bar  of  Justice  and  railroaded  to  the  penitentiary 
without  the  privilege  of  having  some  one  stand  in  his  defense." 
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Mr.  Cabjtey,  of  Marshalltown :  "Possibly  no  subject  has 
had  a  warmer  discussion  than  this  one  in  the  Legislature  in 
recent  years.  I  was  opposed  to  a  change  in  the  law  giving  the 
right  to  the  State  to  prosecute  defendants  without  any  represen- 
tation by  counsel  then,  and  I  am  now.  My  convictions  are  firmer 
now  than  they  were  then.  I  base  the  objection  to  this  recom- 
mendation upon  the  thought  that  the  State  may  rightfully  supply 
any  necessaries,  clothing,  etc.,  to  the  poor  and  needy ;  and  yet, 
when  a  criminal  is  presented  to  the  Bar  of  Justice,  where  he 
needs  help  more  than  in  any  situation  in  life,  the  State  has  its 
paid  prosecutor  there,  skilled  in  the  arts  of  the  law,  to  prosecute 
him,  and  the  poor  man  is  helpless.  I  give  you  one  instance  that 
has  happened  in  my  own  experience,  within  four  weeks,  in  a 
Stat6  of  this  Union  that  does  not  pay  for  the  defense  of  crimi- 
nals, and  in  that  case,  that  I  was  called  in  after  the  conviction, 
the  man  was  sent  to  the  penitentiary,  or  sentenced — he  had  not 
been  transported  yet — to  the  penitentiary  for  five  years  for  steal- 
ing a  bicycle.  An  extraordinary  sentence  in  any  instance.  I 
could  hardly  believe  it  possible,  unless  I  had  been  engaged  prj>- 
fessionally  in  the  matter  afterwards  and  knew  all  the  facts.  IS'ow, 
such  instances  as  that  arise.  I  asked  how  it  was  possible  that 
this  poor  man  was  thus  sent  to  the  penitentiary,  or  sentenced  to 
the  penitentiary  for  five  years  for 'the  stealing  of  a  bicycle  that 
wasnH  worth  $50,  and  was  proven  to  be  that  by  a  few  interested 
witnesses.  It  was  in  the  manner  of  the  presentation  of  the  evi- 
dence. The  prosecutor  was  a  skilled  man ;  I  made  his  acquaint- 
ance. The  defendant  attempted  to  defend  himself.  He  was 
rather  a  bright  fellow,  too,  and  yet  he  was  not  used  to  the  ways  of 
the  Courts  of  Justice ;  and  there  he  was,  utterly  helpless.  Good 
lawyers  sitting  by  and  seeing  this  man  railroaded  to  the  peniten- 
tiary for  five  years ;  and  it  was  a  disgrace,  it  seems  to  me,  for 
the  jurisprudence  of  that  State.  Such  things  as  that  may  hap- 
pen. I  am  opposed  to  it  from  the  beginning  to  the  end,  and  shall 
always  be.  It  is  not  inconsistent  that  the  State  should  pay  its 
public  prosecutor  and  also  pay  for  the  defense.     It  is  entirely 
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right  and  consistent.  It  is  consistent  with  our' supplying  the 
necessaries  of  life  to  the  poor  and  needy,  and  where  is  a  man 
more  needy  than  when  standing  in  front  of  a  judge,  and  where 
when  his  life  or  liberty,  his  liberty  at  least,  being  at  stake.  I  say 
this  ought  to  be  voted  down.  I  believe  the  sentiment  of  the  people 
of  this  State  will  never  sustain  a  proposition  that  will  leave  a 
man  in  front  of  the  Bar  of  Justice  in  this  State  without  any 
means  of  objection  to  incompetent  or  improper  testimony,  or 
presenting  his  rights  in  any  manner,  even  though  the  lawyer  may 
be  inexperienced.  It  will  be  some  use  for  the  criminal  to  be 
thus  represented." 

Mr.  Scott,  of  Brooklyn:  "I  believe  the  recommendation 
ought  to  be  adopted.  The  objection  made  by  our  friend  from 
Pottawattamie  county,  I  think,  is  not  well  taken.  If  I  under- 
stand his  remarks  correctly,  the  objection  he  made  to  it  was  that 
if  we  adopt  this  and  the  Legislature  accept  our  recommendation 
and  make  it  into  a  law,  the  defendant  could  not  have  any  repre- 
sentation." 

Mr.  Saunders:  "My  argument  was  that  he  frequently 
would  not  have  representation,  and  possibly  be  sent  to  the  peni- 
tentiary without  being  represented  at  the  court." 

Mr.  Scott  :  "As  I  understand  it,  every  member  of  the  Bar 
owes  the  court  a  duty,  and  among  the  duties  and  burdens  that 
he  assumes  is  to  discharge  such  duties  as  the  court  shall  order 
him  to  discharge,  and  that  regardless  of  compensation.  Xow,  as 
I  understand  our  present  mode  of  practice,  that  if  a  man  is 
arraigned  and  indicted  for  an  offense  and  is  unable  to  procure  an 
attorney,  that  the  court  may  say  to  any  member  of  that  Bar  to 
defend  that  person,  and  he  must  obey  the  order.  That  much  we 
owe  the  court ;  that  much  is  due  to  the  court,  for  the  privilege  of 
being  an  attorney  and  a  member  of  that  Bar.  So  that  the  great 
fear  that  a  person  may  be  indicted  and  railroaded  to  the  peni- 
tentiary without  a  proper  defense,  I  think,  is  without  any  foun- 
dation and  has  no  merit.    I  have  been  in  practice  in  this  State 
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something  like  twenty-eight  years,  and  it  has  been  my  good  for- 
tune to  never  know  a  judge  that  would  sit  upon  the  bench  and 
allow  a  prosecuting  attorney,  even  if  he  was  so  disposed,  to  send 
a  man  to  the  penitentiary  that  was  not  guilty.  My  experience 
and  observation  of  the  Judges  of  our  District  Court  have  been 
that  they  stand  between  injustice  and  the  defendant.  And  1 
am  very  glad  to  heap  my  friend  Carney  say  that  this  experience 
that  he  had  did  not  happen  in  Iowa.  There  is  another  thing  that 
occurs  to  me — and  I  have  always  taken  a  little  different  view  of 
the  duties  of  the  prosecuting  attorneys  from  what  prosecuting 
attorneys  seem  to  think  are  their  duties.  The  defendant  who  is 
charged  with  a  crime  is  just  as  much  a  citizen  of  the  State  after 
the  indictment  is  returned  as  he  was  before ;  and  it  is  just  as 
much  the  duty  of  the  prosecuting  attorney,  or  County  Attorney, 
to  see  that  justice  is  done,  even  if  it  results  in  the  dismissal  of  the 
case  as  against  the  defendant.  So,  it  seems  to  me,  that  this  the- 
ory of  prosecutors  rushing  men  into  the  penitentiary  unless  per- 
chance the  court  will  appoint  the  best  talent  at  the  Bar  to  defend 
them  is  simply  all  a  myth  and  there  is  no  merit  to  it.  I  believe 
that  every  attorney  who  has  been  licensed  to  practice  law  and 
enjoy  that  privilege,  if  in  the  court,  and  one  of  our  honored  citi- 
zens is  indicted  and  is  unable  to  employ  an  attorney,  and  the 
court  says  that  we  should  defend  him,  we  should  do  it,  and 
that  we  ought  to  do  it  without  compensation.  It  is  an  induce- 
ment ;  there  is  no  use  talking,  it  is  an  inducement.  There  is  a 
certain  class  of  lawyers  who  make  a  living  running  through  the 
jails  endeavoring  to  get  persons  accused  of  crime  to  request  their 
,  appointment  by  the  court  to  defend  them,  who  have  persons 
employed  to  solicit  that  business.  In  other  words,  they  become 
sort  of  jail  scavengers ;  and  it  very  materially  injures  their  busi- 
ness and  disgraces  the  profession  in  the  estimation  of  the  people/' 
Mr.  J.  E.  E.  Markley,  of  Mason  City:  ^'Mr.  President, 
with  the  consent  of  the  convention,  I  would  like  to  offer  at  this 
time  this  resolution,  which  has  been  handed  to  me  by  Secretary 
Coffin,  relating  to  transportation  of  members  from  here  to  their 
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homes.  I  understand  that  under  the  arrangements  made  with 
the  railway  companies,  those  holding  certificates  would  have  a 
certain  rate  upon  the  return  trip,  provided  a  hundred  tickets  were 
sold  to  this  point.  Now,  the  Secretary  informs  me  that  only 
fifty-one  or  fifty-two  certificates  are  in  his  possession  and  he  has 
applied  to  the  local  agents  of  the  railway  companies  to  have  them 
honor  these  certificates  and  and  give  the  reduced  rate  for  the 
return,  notwithstanding  the  fact  that  we  have  not  the  number 
required.  And,  in  order  to  facilitate  that,  he  desires  that  this 
convention  jjass  a  resolution  requesting  of  the  Western  Passen- 
ger Association  the  reduced  rate  upon  the  lesser  number  of  tick- 
ets, and  to  that  end  I  want  to  read  this  resolution : 

Resolved,  That  a  telegram,  signed  by  the  President  and  Secretary, 
be  sent  to  the  Chairman  of  the  Western  Passenger  Association  of  Chi- 
cago, requesting  him  lo  honor  the  certificates  and  allow  the  one-third 
return  rate  to  those  in  attendance  who  paid  their  fares. 

Mr.  Markley  :  "Mr.  President,  I  move  the  adoption  of  that 
resolution." 

Motioil  seconded  by  IMr.  Henry.    Carried. 

Mr.  Markley  :  "I  would  like  to  say  one  thing  further.  Mr. 
Coffin  requests  that  any  members  who  have  these  certificates 
showing  the  reduced  rates  on  return  to  hand  them  at  once  to  the 
Secretary  here  or  the  Treasurer,  Mr.  Henry." 

Mr.  Wade  :  "I  think  it  was  the  general  sentiment  of  this 
body  that  we  would  take  a  recess  when  the  circus  parade  is  in 
progress ;  and  I  will  have  a  scout  on  the  outpost,  and  as  soon  ajr 
they  commence  to  get  in  position  I  will  make  the  announcement, 
so  the  members  will  not  need  to  leave  their  seats  until  I  so  inti- 
mate." 

Mr.  Rose,  of  JeflFerson :  "I  was  about  to  remark,  Mr.  Presi- 
dent and  members  of  the  Association,  that  if  I  did  not  believe 
this  a  question  of  very  great  importance,  both  to  the  people  and 
the  State,  from  a  judicial  and  popular  standpoint,  I  should  with- 
hold anything  that  I  might  feel  like  saying  upon  this  subject. 
For  the  Chairman  of  the  committee  and  the  committee  itself 
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who  have  made  this  recommendation  I  have  much  respect,  but  I 
cannot  concur  in  the  proposition  set  forth  in  that  recommenda- 
tion. 

"In  the  first  place — and  I  suppose  that  the  whole  of  this 
report  will  go  into  our  record,  and  the  person  who  reads  it  who 
was  not  present  at  this  time  will  possibly  be  at  a  loss  to  know 
(going  now  upon  the  theory  that  ttis  reconmiendation  should  be 
adopted)  just  exactly  what  the  sentiment  of  this  Association  was. 
In  the  first  place,  going  back  to  the  particular  part  that  the  Presi- 
dent has  designated  there,  I  think  the  statements  of  the  com- 
mittee assume  a  false  condition,  or,  to  say  the  least,  a  condi- 
tion which  may  be  false,  namely,  that  the  party  who  is  accused 
of  crime  is  a  criminal.  I  do  not  regard  him  such  until  he  is  con- 
victed. That  assumes  that  he  is  a  criminal.  That  is  contrary 
to  the  assumption  and  presumption  of  the  law  itself.  He  is  pre- 
sumed innocent  until  he  is  shown  to  be  guilty.  So  that  when  the 
court  appoints  an  attorney  to  defend  one  accused  of  crime  the 
assumption  is  that  he  is  appointing  an  attorney  to  defend  an 
innocent  man,  and  not  one  who  is  guilty,  as  charged.  In  the 
second  place,  my  friend,  Mr.  Scott,  for  whom  I  also  have  much 
respect,  suggests  that  every  attorney  owes  it  to  the  court  to  see 
to  it  that  no  man  is  railroaded  into  the  penitentiary  without  a 
proper  defense" 

Mr.  Wade  :  "In  all  good  faith  I  will  have  to  annoimce  that 
this  circus  parade  is  coming  and  we  will  have  to  suspend  opera- 
tions for  a  few  minutes." 

The  members  of  the  Bar  here  left  the  hall  and  proceeded  to 
street  comer  to  witness  parade. 

Mr.  Wade,  after  calling  convention  to  order  upon  returning 
to  hall,  said :  "Before  resuming  the  order  of  things,  Mr.  Mark- 
ley  will  make  an  announcement."  4 

Ms.  Markley:  "The  Judge  brought  back  a  balloon  with 
him.  (This  remark  caused  by  the  fact  that  Mr.  Henry  had  pur- 
chased a  little  red  balloon  and  attached  it  to  the  President's  table, 


Digitized  by  VjOOQIC 


7(5  Iowa  State  Bar  Association. 

and  it  had  just  been  discovered  by  President  Wade  and  was  being 
examined  by  him,  much  to  the  amusement  of  the  audience.) 

'^Gentlemen  of  the  Bar  Associatwn, — On  behalf  of  the  local 
Bar  here  I  wish  to  say  that  notwithstanding  the  Electric  Railway 
•Company  have  not  been  running  their  cars  since  yesterday  even- 
ing, on  account  of  an  accident,  and  notwithstanding  that  they 
may  not  be  able  to  operate  their  railway  system  of  electricity  at 
2  o'clock  this  afternoon,  the  arrangements  which  the  local  Bar 
have  made  with  the  Electric  Railway  Company  will  be  carried 
•out  exactly,  except  that  at  2  o'clock  sharp,  if  the  electric  railway 
is  not  then  being  operated  by  electricty  and  the  cars  running 
through  the  streets  here,  the  members  of  the  Bar  will  assemble 
at  the  Iowa  Central  depot,  about  five  blocks  oflF  in  the  N^ortheast 
part  of  town,  and  the  Electric  Railway  Company  will  haul  their 
special  train  over  to  the  Lake  with  a  locomotive  from  the  Central 
yards.  The  only  difference  in  the  arrangements  will  be  that 
instead  of  boarding  the  cars  here  at  the  Park,  the  persons  will 
have  to  assemble  at  the  Iowa  Central  depot,  at  2  o'clock.  I  under- 
stand there  was  some  misapprehension  about  this  this  morning 
on  account  of  the  cars  not  being  in  operation ;  but  the  programme 
will  be  carried  out  exactly,  except  as  to  point  of  leaving. 

"I  also  want  to  say  in  this  connection  that  all  members  of 
the  Bar  having  their  wives  with  them  that  they  bring  the  ladies ; 
the  ladies  are  especially  invited  on  this  excursion  on  the  railway, 
and  also  at  the  Lake  on  the  boats  and  at  the  Outing  Club." 

Mr.  McCoxlogue:  "Please  announce  to  the  Association 
the  time  the  banquet  at  the  Outing  Club  groimds  at  the  Lake  will 
take  place,  as  some  of  the  members  of  the  Association  desire  to 
go  East  on  the  Milwaukee  train." 

Mr.  Markley  :  "I  will  say  further  that  the  programme,  as 
arranged,  is  to  take  this  train  at  2  o'clock,  and  we  will  arrive  at 
Clear  Lake  about  3  o'clock.  On  our  arrival  there  the  steam  boats 
and  sail  boats  will  be  assembled  at  the  different  docks  and  will 
carry  all  that  go  up  on  the  excursion  about  upon  the  lake.     They 
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probably  will  spend  an  hour  or  two  hours  upon  the  water,  as  the 
persons  may  desire.  After  that  they  will  land  at  the  dock  in  front 
of  the  Outing  Club  and  dinner  will  be  served  there  to  all  mem- 
bers of  the  Bar  and  all  members  of  this  Association,  and  their 
wives,  who  are  present.  The  cars,  upon  the  return  trip,  will  leave 
Clear  Lake  promptly  at  9  o'clock.  A  special  train  will  be  wait- 
ing there  on  the  track  promptly  at  9  o'clock.  That  will  return 
all  members  here  in  ample  time  to  take  the  train  South  on  the 
Iowa  Central.  All  who  want  to  go  South  upon  the  Iowa  Central 
will  be  back  here  in  ample  time  to  take  their  train  at  10 :05.  Thovse 
wishing  to  go  East  can  take  the  train  on  the  Milwaukee  road, 
which  leaves  the  depot  at  the  Lake  at  7 :50 ;  so  that  members 
desiring  to  go  *East  tonight  could  take  the  train  at  that  point. 
Dinner  will  be  served  at  the  Outing  Club  at  6  o'clock,  and  from 
that  time  on  until  such  time  as  all  are  served." 

Mr.  Swisher  :  Mr.  Chairman,  before  we  proceed  with  the 
discussion  of  the  matter  before  the  convention,  it  seems  to  me 
that  we  had  better  elect  our  officers  and  do  the  work  which  we 
are  necessarily  required  to  do.  I  do  not  want  to  cut  off  any- 
body's talking,  or  the  consideration  of  this  subject,  but  here  it 
is  11  o'clock  and  we  have  got  to  elect  our  officers,  and  I  move  that 
the  discussion  of  the  subject  now  under  discussion  be  postponed 
until  after  the  election  of  officers." 

Motion  seconded. 

Mr.  WxVDe  :  "You  have  heard  the  motion  that  we  proceed  to- 
election  of  officers  and  preserve  the  order  of  business  over  the 
report  of  the  committee.    Are  there  any  remarks  ?" 

•  Judge  Lewis  :  "Just  one  word ;  has  the  place  of  the  next 
meeting  yet  been  set,  or  is  that  decided  by  the  Executive  Com- 
mittee?" 

Mr.  Wade:     "By  the  Executive  Committee." 

Mr.  Johnson,  of  Maquoketa:  I  am  in  favor  of  showing 
some  order  in  the  transaction  of  our  business  and  something  in 
the  nature  of  the  regular  order.     We  had  an  order  of  business 
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set  for  9  o'clock  this  morning,  postponed  really  from  yesterday's 
business,  and  I  am  in  favor  of  proceeding  with  that,  and  then 
proceeding  with  the  regular  order  of  business.  And  I  would 
suggest  that  all  remarks  on  the  question  now  pending  before  the 
house  under  the  nxotion  for  regular  order  of  business  be  limited 
to  three  minutes." 

Mb.  Wade  :  "Are  there  any  more  remarks  on  the  pending 
motion  to  change  the  order  of  business  ?" 

"No  remarks.  Motion  carried.  (Discussion  of  Report  of 
Committee  on  Law  Reform  continued  on  page  91.) 

ELECTION^  OF  OFFICERS. 

0 

Mr.  Wade:  "The  next  thing  is  the  election  of  your 
President." 

Judge  Fellows  :  ^^I  would  name  as  president  of  this  Asso- 
ciation our  present  Vice-President,  Mr.  James  O.  Crosby. 
(Applause).  He  is  a  pioneer  lawyer  in  Iowa;  he  has  earned 
the  position,  and  he  is  in  every  way  competent  to  fill  it  and  would 
make  an  admirable  presiding  officer.  In  view  of  the  applause 
that  has  been  given,  I  venture  to  make  the  motion  that  the  Secre- 

tarv  of  this  Association  be  directed  to  cast  th6  entire  vote  of  the 

«/ 

Association  for  this  election." 

Motion  seconded  and  carried  unanimously.  Ballot  cast  by 
the  Secretary  and  Vice-President  Crosby  was  pronounced  Presi- 
dent of  the  Association. 

Cries  from  different  parts  of  the  house  for  "regular  order." 

Mr.  Wade  :  "Next  in  order  of  business  is  the  election  of 
Vice-President  of  the  Association." 

Mr.  Henderson  :  '*I  would  noAv  name  as  Vice-President 
of  the  Association,  Mr.  L.  C.  Blanchard,  of  Oskaloosa,  and  I 
make  that  a  motion." 

Motion  seconded.  Amendment  offered  to  motion,  that  the 
Secretary  be  directed  to  cast  the  ballot  of  the  Association  for 
that  nomination.     Seconded. 
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Question  put  to  house  by  Mr.  Wade  as  follows :  "The  ques- 
tion is,  that  the  Secretary  cast  the  ballot  of  the  Association  for 
Mr.  L.  C.  Blanchard  for  Vice-President  of  this  Association." 

Carried. 

Me.  Coffin  :     "Mr.  President,  the  ballot  is  cast." 

Mr.  Wade:  "The  ballot  is  cast,  and  Mr.  Blanchard  is 
elected  Vice-President.     'Next  in  order  is  election  of  Secretary." 

Mri  Kinne:  "Mr.  President,  I  believe  we  could  not  do 
better  than  to  re-elect  the  present  Secretary,  and  I  now  name 
him  again." 

Mr.  Coffin:  "I  am  perfectly  willing  to  discharge  the 
duties  of  the  Secretary  if  you  desire,  as  far  as  that  is  concerned, 
but  I  think  the  office  ought  to  be  passed  around.  There  is  a 
good  deal  of  work  about  this  office  and  I  have  had  it  several  terms. 
I  delight  in  the  performance  of  the  duties,  but  really,  I  think 
you  ought  to  elect  another  Secretary.  You  have  other  members, 
a  number  of  young  men,  who  could  perform  the  duties  of  this 
office  very  well,  and  it  ought  to  be  passed  around.  I  thank  you 
very  much,  but  must  decline  re-election." 

Mr.  Wade  :  "I  do  not  think  the  remarks  of  the  gentleman 
are  in  order." 

Mr.  Coffin:  "Mr.  Chairman,  I  think  the  Association 
ought  to  elect  another  Secretary.  I  am  very  much  obliged  to  you, 
gentlemen,  but  I  must  decline  a  renominaticin." 

Mr.  Henderson  :  "I  offer  an  amendment  to  that  motion, 
and  ask  that  ballot  be  cast  for  Mr.  Coffin  as  Secretary  by  the 
President." 

Seconded. 

Mr.  Coffin  :     "I  have  to  rise  to  a  point  of  order." 

Mr.  Wade  :     "What  is  it  ?" 

Mr.  Coffin  :     "The  President  has  no  right  to  cast  a  ballot." 

Mr.  Wade  :     "Point  of  order  overruled." 

Question  put  to  house  on  amendment  to  motion.     Carried. 
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Mk.  Bakek:  "I  would  nominate  Mr.  Sam  S.  Wright,  of 
Tipton,  as  Secretary." 

Mr.  Coffin  :  *^I  second  the  nomination,  and  move  that  the 
Secretary  be  instructed  to  cast  nomination  ballot  for  Mr.  Wright 

for  Secretarv." 

t/ 

Seconded. 

Mr.  W^vde  :  "There  are  two  nominations  before  the  house. 
As  I  understand  it,  the  second  nomination  disposes  of  the  motion 
to  cast  ballot  for  first  nomination.  There  are  two  nominations 
now  before  the  house ;  Avhat  shall  we  do  with  them  ?" 

Mr.  Coffin:  "Mr.  President,  I  take  great  pleasure  in 
withdrawing  my  nomination." 

Mr.  Wade:  "Is  that  with  the  consent  of  the  person  who 
nominated  him  ?" 

Mr.Kinne:     "Ifo." 

Mr.  Wade  :  "Without  the  consent  of  the  person  making  the 
nomination,  the  two  nominations  are  before  the  house." 

Judge  Huston  :  "I  wish  to  say  a  word.  I  am  a  good  deal 
in  sympathy  with  the  suggestion  Brother  Coffin  makes.  I  am 
very  heartily  in  favor  of  continuing  him  in  office,  and  yet  I  am 
very  much  disposed  to  pass  the  office  around,  to  pass  its  burdens 
around.  I  am  quite  aware  that  there  is  a  good  deal  of  work  to 
the  office." 

Mr.  Blanchard:     "Give  him  a  salary." 

Judge  Huston  :  "We  cannot  give  him  enough  to  compeiir 
state  for  the  work,  and  I  am  inclined  to  favor  the  suggestion  to 
pass  it  around.  I  am  in  favor  of  the  suggestion  Brother  Coffin 
makes." 

Judge  Kinne:  "I  am  perfectly  willing  to  withdraw  the 
nomination,  if  that  is  the  sense  of  the  meeting." 

Judge  Lewis  :  "We  have  a  good  many  members,  and  we 
are  expecting  and  wanting  more,  and  we  ought,  I  think,  to  pass 
the  office  around  among  the  men." 

Judge  Henderson  :  "We  pass  the  balance  of  the  offices  this 
year,  the  Vice-Presidency  and  the  Presidency;  and  I  think  in 
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regard  to  the  offices  of  Secretary  and  Treasurer  that  we  ought  not 
to  change  these  offices  every  year,  for  after  they  have  served  a 
term  they  have  just  about  become  familiar  with  the  duties  of  the 
office,  and  the  Association  can  always  tell,  after  he  has  served  one 
year,  that  you  have  a  Secretary  and  Treasurer  that  are  respon- 
sible. And  another  thing,  there  will  be  many  things  you  can- 
not do  by  correspondence.  We  are  all  o£  us  more  or  less  in  Des 
Moines  during  the  different  seasons  of  the  year,  and  while  I  feel 
that  according  the  office  to  Mr.  Coffin  would  be  a  great  burden, 
still  I  would  favor  his  re-election  because  of  the  fact  that  he  lives 
at  Des  Moines ;  ancj  if  he  cannot  do  the  work  he  can  get  some- 
body to  do  the  work  and  present  his  bill  and  we  will  pay  it,  but 
that  office  ought  to  be  located  at  the  capital  of  the  State.  I 
should  vote  against  anybody,  although  he  might  be  in  every  way 
qualified  and  acceptable  to  the  office,  if  he  does  not  live  at  Des 
Moines." 

Mr.  Baker  :  "I  make  this  second  nomination,  not  because 
I  have  any  objection  to  Mr.  Coffin,  because  I  like  him  personally 
and  I  like  him  as  a  Secretary,  but  I  s\anpathize  with  his  desire  to 
pass  the  labor  around  and  to  pass  the  office  around.  I  believe 
that  Mr.  Wright  would  make  a  splendid  Secretary ;  I  know  that 
well,  and  I  see  no  reason  why  the  office  should  be  at  the  capital, 
and  for  that  reason  I  will  move,  if  it  is  in  order,  that  the  declina- 
tion of  the  nomination  of  Brother  Coffin  be  accepted." 

Mr.  Wade  :  "I  do  not  think  it  is  in  order.  I  think  while 
these  two  nominations  are  before  the  house,  until  one  is  with- 
drawn with  the  consent  of  the  nominee,  I  think  the  order  of  busi- 
ness is  to  proceed  with  the  ballot.     That  will  be  the  order." 

The  President  here  appointed  several  gentlemen  to  prepare 
ballots  and  to  proceed  to  take  the  individual  votes  of  the  house.^ 

Mr.  Carxey  :  "Mr.  President,  it  strikes  me,  sir,  that  this 
matter  of  taking  a  ballot  on  this  question  is  almost  a  useless 
waste  of  time.  The  members  here  are  ready  to  stand  up  and 
vote ;  and,  if  it  is  the  rule  that  this  election  must  be  by  ballot,  I 
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would  like  to  make  a  motion  for  the  suspension  of  that  rule  and 
that  we  take  a  standing  vote.  I  move  to  suspend  the  rule  for 
election  by  ballot  and  elect  the  Secretary  by  standing  vote." 

Motion  seconded. 

Mr.  Wade:  "Are  there  anj^ objections  to  suspension  of 
rules?" 

Mr.  Carney  :  "That  the  form  of  election  be  a  permanent 
vote  for  their  candidate." 

Mr.  Wade  :     "Any  objection  to  change  of  order  ?" 

Judge  Lewis:  "I  do  not  think  this  is  in  order.  I  make 
that  a  point." 

Mr.  Wade  :  "Objection  being  made,  as  I  understand  it,  we 
will  have  to  proceed  with  the  regular  order," 

Mr.  Kinne  :  "I  do  not  think  it  worth  while,  considering 
time,  to  continue  this  controversy ;  I  have  no  personal  matter  in 
this,  but  I  believe  the  Secretary  ought  to  live  in  Des  Moines ;  but 
with  the  consent  of  the  second  I  will  withdraw  his  name,  with 
his  consent.  I  think  Mr.  Wright  would  make  a  good  secretary 
and  I  do  not  think  it  would  be  well  to  sit  here  for  an  hour  and 
consume  time  in  this  manner." 

Second  to  Judge  Kinne's  motion  gave  his  consent  to  with- 
drawal of  Mr.  Coffin's  name,  and  a  motion  waa  made  that  the 
Secretary  be  instructed  to  cast  the  ballot  of  the  association  for 
Mr.  Wright  for  Secretary. 

Mr.  Wade  :  "The  nomination  of  Mr.  Coffin  is  withdrawn 
and  the  motion  now  before  the  house  is  that  the  Secretary  cast 
the  ballot  of  the  Association  for  Mr.  Wrght,  of  Tipton,  for  Sec- 
retary.    Are  you  ready  for  the  question  ?" 

Question  put  to  house  and  motion  carried. 

Mr.  Coffin  :  "Mr.  Chairman,  the  unanimous  ballot  is  cast, 
with  pleasure." 

Mr.  Wade  :  "The  ballot  is  cast,  and  Mr.  Wright  is  elected 
Secretary  of  the  Association." 

Mr.  Wade:     "Xext  in  order  is  the  election  of  Treasurer.'* 
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Mr.  McClain  :  "I  would  nominate  the  present  Treasurer, 
Mr.  Henry,  and  move  that  the  Secretary  be  instructed  to  cast  the 
ballot  of  the  Association  for  Mr.  Henry  for  Teasurer.  I  think, 
as  we  have  now  changed  Secretaries,  it  becomes  very  important 
that  the  Treasurer  should  remain  in  another  year." 

Nomination  is  seconded. 

Mr.  Wade  :  "Moved  and  seconded  that  the  Secretary  cast 
the  ballot  of  the  Association  for  George  F.  Henry  for  Treasurer. 
Are  there  any  remarks  ?" 

Question  put  to  house  and  motion  carried. 

Mr.  Coffin  :    "The  ballot  is  cast,  Mr.  President." 

Mr.  Wade  :  "The  ballot  is  cast,  and  Mr.  Henry  is  elected 
Treasurer.  Xext  in  order  is  the  election  of  members  of  Execu- 
tive Committee  by  Congressional  Districts.  It  is  expected  that 
members  from  diiferent  Congressional  Districts  will  caucus  and 
present  name  of  member  for  election.  We  will  do  that  at  once, 
— now,  as  quickly  as  possible,  and  that  will  close  the  election  of 
officers." 

Returns  were  as  follows : 

First  District — H.  M.  Eicher,  Washington. 
Second  District — G.  L.  Johnson,  Maquoketa. 
Third  District— a  W.  MuUin,  Waterloo. 
Fourth  District — J.  H.  McCorflogue,  Mason  City. 
Fifth  District — F.  O.  Ellison,  Anamosa. 
Sixth  District — David  Ryan,  New^ton. 
Seventh  District — J.  P.  Steele,  Winterset. 
Eighth  District — L.  C.  Mechem,  Centerville. 
Ninth  District — C.  G.  Saunders,  Council  Bluffs. 
Tenth  District — E.  A.  Morling,  Emmetsburg. 
Eleventh  District — Geo.  W.  Wakefield,  Sioux  City. 

Two  caucuses  were  held  by  Fourth  District  members,  in  dif- 
ferent parts  of  the  house,  and  the  names  of  J.  H.  McConlogue 
and  J.  C.  Sherwin  presented.  Mr.  Sherwin  withdrew  in  favor 
of  Mr.  McConlogue. 
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Mr.  Wade:  "You  have  heard  reports  from  the  different 
Districts.  We  will  proceed  to  accept  these  names.  All  in  favor 
of  accepting  these  nominations  of  Congressional  Districts  will 
signify  same  hy  saying  aye." 

Carried. 

REPORT  OF  AUDITING  COMMITTEE. 

Mb.  Henderson:  "I  have  here  a  report  of  the  Auditing 
Commitee,  that  we  may  as  well  take  up  now  when  there  are 
enough  of  us  here.  We,  your  committee,  have  examined  the 
report  of  the  Treasurer  and  the  vouchers  for  expenses  and  find 
same  correct.  Signed,  J.  H.  Henderson,  A,  E,  Swisher,  J.  J. 
McCarthy." 

Moved  and  seconded  that  the  report  of  the  Auditing  Com- 
mittee be  accepted.    Carried. 

Mr.  Wade:  "I  wish  to  take  the  responsibility  of  saying 
that  you  will  after  the  adjournment,  or  of  at  least  suggesting 
that  immediately  after  adjournment  of  this  body  the  Executive 
Committee  meet  in  the  parlors  of  the  Anderson  Hotel,  because 
standing  committees  should  be  appointed  by  the  Executive  Com- 
mittee. The  Executive  Committee  must  select  the  place  of  hold- 
ing the  next  meeting,  and  the  election  of  delegates  to  American 
Bar  Association.  This  should  be  attended  to  immediately  after 
this  meeting. 

"Before  returning  to  regular  order  of  business,  there  are  at 
least  one  or  two  other  members  who  have  made  application  for 
membership  that  the  Committee  on  Membership  wish  to  report." 

SUPPLEMEXTARY  REPORT  OF  COMMITTEE 
ON  MEMBERSHIP. 

(This  report  will  be  found  on  page  217.) 

Mr.  Scott:  ^'Mr.  President,  the  Committee  on  Member- 
ship desires  to  report  three  additional  names,  that  of  William 
Wilbrah'am,  of  Cresco ;  W.  L.  Ryan,  of  Des  Moines,  and  H.  T. 
Reed,  of  Cresco." 
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Moved  and  seconded  that  additional  report  of  Committee  of 
Membership  be  accepted.     Carried. 

Me.  Wade  :  "I  have  here  a  letter  received  by  Mr.  Markley 
from  E.  M.  Sharon,/ of  Davenport,  ifi  which  he  says:  *I  regret 
that  a  very  important  meeting  of  creditors  of  Thompson  Estate, 
in  which  many  of  my  clients  are  interested,  prevents  me, 
and  I  have  no  doubt  many  of  the  other  Davenport  attorneys, 
from  attending  the  meeting  of  the  State  Bar  Association. 
Wishing  you  may  have  a  large  and  prosperous  meeting,  I  am. 
Very  truly  yours,  E.  M.  Sharon.'  " 

Mr.  McClain:  "Mr.  President,  I  would  ask,  if  it  is  the 
will  of  the  Association,  that  the  Executive  Committee  be  directed 
to  consider  whether  it  will  not  be  advisable  for  the  next  year  to 
pay  the  expenses  of  the  banquet  out  of  the  treasury  of  the  Associ- 
ation. That  if  they  think  it  advisable  for  the  next  year,  they  do 
so;  and  if  they  do  not  consider  it  advisable,  that  they  consider 
the  question  of  what  is  the  best  plan  of  meeting  the  question.  It 
seems  to  me  that  that  is  the  right  thing  to  do,  and  they  could  con- 
sider it  better  .than  we  could  do  here." 

Mr.  Henry:  "Mr.  President,  I  would  like  to  suggest  a 
matter  to  be  considered  by  the  Committee,  that  some  authority 
be  given  to  the  Treasurer,  or  the  Treasurer  in  concert  with  the 
Secretary,  if  you  please,  some  authority  to  some  one  to  make 
some  investment  of  the  inoney  on  hand.  The  Treasurer  does  not 
like  to  assume  that  authority.  We  have  now  on  hand  something 
like  $900.00,  and  we  would  be  glad  to  have  that  authority.  I 
would  make  that  a  part  of  my  motion  as  to  custody  of  the  fimds." 

Mr.  Evaxs  :  "I  would  like  to  ask  whether  it  would  not  be 
the  better  plan  to  reduce  the  annual  dues,  rather  than  to  pay  for 
the  banquet  out  of  the  public  fund.  Let  the  initiation  fees 
remain  the  same  as  thev  are  now.  But  it  does  seem  to  me  a  bad 
plan  to  accumulate  money  in  the  treasury  to  such  an  extent  that 
we  don't  know  what  to  do  with  it.     We  collected  money  this  year 
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enough  to  pay  for  the  banquet  for  next  year.  I  don't  think  that 
is  a  good  plan." 

Mk.  Mullen:  "Mr.  President,  at  the  request  of  the  del- 
egation from  the  Third  Congressional  District,  I  desire  to  offer 
this  resolution,  germane  to  the  opening  motion :  ^Resolved,  That 
Section  2  of  Article  VII  of  the  Constitution,  be  amended  by 
striking  out  of  the  first  and  second  lines  thereof  the  word  and 
figure  "three  (3)"  and  inserting  the  words  and  figure  "one  and 
fifty  one-hundredths  (1  50-100)"  in  lieu  thereof.' 

"The  purpose  of  this  resolution  is  to  reduce  the  annual  dues 
from  $3.00  to  $1.50,  leaving  the  membership  fee  remaining 
where  it  is  at  the  present  time.  This  is  in  view  of  the  fact  that 
money  is  accumulating  in  the  treasury,  and  an  annual  member- 
ship due  of  $1.50  would  cover  all  the  necessary  expenses  of  the 
Association.     I  move  the  adoption  of  this  resolution." 

Mr.  Wade  :  "That  will  be  considered  as  a  motion  offered 
as  a  substitute  for  the  motion  made  by  the  Chancellor." 

Mr.  McClain  :  "It  is  certainly  not  a  part  of  my  motion.  I 
insist  on  my  motion  in  its  original  form,  to  leave  it  to  the  Execu- 
tive Committee  to  make  a  report  on  the  whole  subject." 

Judge  Lewis  :  "As  to  the  motion  or  substitute  or  amend- 
ment, I  am  inclined  to  take  the  view,  or  have  entertained  the 
thought  that  ^ve  ought  to  let  it  go  at  least  one  more  year  at  the 
present  fee.  We  will  be  a  more  important  organization  in  our 
own  estimation  as  our  assets  increase,  and  if  we  get  more  than 
^ve  know  what  to  do  wath,  we  can  make  an  economical  expendi- 
ture of  the  fees,  or  can  cut  do^vn  the  fees,  or  we  can  do  as  the 
insurance  companies  do,  we  can  pass  one  year,  or  something  of 
that  kind.  I  think  we  ought  to  retain  the  present  fee  at  least 
one  more  year.  I  would  bo  willing  to  repose  the  question  with 
the  Executive  Committee  as  proposed  by  Chancellor  McClain; 
but  at  present  I  shall  have  to  vote  against  the  proposition  to  cut 
down  the  fees." 
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Mr.  Wade:  "The  motion  of  Chancellor  McClain  is  that 
we  refer  the  question  to  the  Executive  Committee  as  to  whether 
or  not  the  expense  of  the  banquet  could  not  hereafter  be  paid  out 
of  the  funds  of  the  Association,  and  not,  that  they  make  recom- 
mendation as  to  disposal  of  the  funds  or  the  question  of  reduc- 
tion. The  substitute  which  has  been  oflFered  for  that  motion  is 
that  Article  VII  of  the  Constitution  be  amended  by  changing 
the  word  three  to  one  and  fifty  one-hundredths.  The  present  vote 
will  be  upon  the  substitut  for  the  original  motion." 

Mr.  McClain  :  "May  I  ask  what  that  motion  is  that  can 
amend  the  Constitution  without  some  other  action  being  taken  ?" 

Mr.  McCarthy:  "As  I  understand,  the  initiation  fee  is 
to  remain  the  same  as  in  the  past,  three  dollars.  The  resolution 
offered  by  Mr.  Mullen  is  to  reduce  the  annual  dues.  'Kow,  I 
happened  to  be  a  member  of  the  Auditing  Committee,  whose 
report  was  read  here  in  this  meeting  a  short  time  ago,  and  I 
found  a  long  list  of  members  who  were  with  us  last  year  and  who 
are  not  here  this  year,  and  who  decline  to  pay  the  $3.00  dues. 
They  were  notified  and  they  were  drawn  on  through  the  bank 
and  they  declined  to  pay  the  $3.00.  I  understand  that  some  of 
them  thought  that  $3.00  was  a  little  too  much,  inasmuch  as  they 
were  not  going  to  attend  the  meeting.  X ow,  if  you  reduce  the 
annual  dues  to  $1.50  you  will  have  a  larger  membership,  and  you 
will  have,  I  believe,  more  money.  I  think  the  resolution  ought 
to  be  adopted." 

Mr.  Swisher  :  "It  seems  to  me  that  this  Association  is  just 
beginning  its  work  and  we  do  not  know  what  we  need  our  money 
for  and  we  are  not  wealthy  yet ;  we  have  not  a  very  large  amount 
of  money  on  hand  ,and  it  seems  to  me  it  would  be  very  much 
better  to  leave  the  matter  in  the  hands  of  the  Executive  Com- 
mittee for  one  year  and  report  next  year.  The  difference  in 
$1.50  and  $3.00  won't  make  very  much  difference  in. the  mem- 
bership of  this  Association;  and  it  seems  to  me  that  it  is  a  little 
bit  rash  to  now  pass  the  resolution  absolutely  cutting  do\vn  the 
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amount  from  $3.00  to  $1.50,  and  I  would  very  much  prefer  to 
see  the  matter  left,  as  Chancellor  McClain  has  moved,  in  the 
hands  of  the  Executive  Committee.  Xext  year,  if  they  report 
it  should  be  cut  down,  then  do  it  at  that  time.  I  am  inclined 
to  oppose  the  resolution." 

Mr.  Adams  :  "From  the  reports  given  in  here  at  this  annual 
meeting  of  this  Association,  it  appears  that  we  have  today 
$900.00  in  the  treasury,  after  paying  the  expenses  up  to  this 
time.  In  four  years  we  have  an  accumulation  of  $900.00. 
Xow"  this  is  not  an  investment  corporation  or  Association;  we 
are  getting  united,  we  are  here  for  mutual  benefit,  for  social 
meeting  and  to  get  acquainted  and  promote  our  welfare  morally, 
as  well  as  otherwise.  It  seems  to  me  that  all  we  need,  and  all 
the  Executive  Committee  of  this  Association  should  try  to  obtain, 
is  sufficient  funds  to  pay  as  fast  as  we  go  along.  You  have  a 
membership  fee  of  $3.00.  Xow  what  do  you  want  to  run  up  a 
fund  of  $900.00  and  refer  it  to  the  Executive  Committee  for,  to 
see  what  they  will  do  with  the  money  ?  If  you  want  to  raise  a 
large  amount  of  money  at  any  time  the  members  of  this  Associa- 
tion can  raise  it;  but  it  does  seem  to  me  that,  in  view  of  the 
amount  of  money  you  have  on  hand  now,  with  this,  the  fourth 
meeting  and  $900.00  on  hand,  it  does  seem  that  $1.50  would  be 
sufficient.  I  think  the  resolution  ought  to  be  adopted.  All  we 
Avant  is  sufficient  money  to  carry  on  the  expenses.  We  have  got 
that, — enough  on  hand  to  pay  expenses  of  another  year,  with- 
out another  dollar,  and  it  seems  to  me  the  fee  should  be  cut  down. 
If  it  was  $1.50  they  w^ould  remit;  when  it  comes  to  $3.00  they 
can't  stand  it  and  don't  feel  like  remitting  it.  We  can  keep  our 
organization  by  making  reduced  fees,  rather  than  by  keeping  up 
the  fee  to  $3.00  and  allowing  the  money  to  accumulate." 

Mr.  Coffin  :  ^^I  simply  wish  to  make  this  suggestion.  You 
understand  the  dues  for  next  year  are  now  due  and  a  good  many 
of  them  have  been  paid.  If  this  amendment  offered  by  Mr. 
Mullen  goes  into  effect  today  it  will  necessarily  direct  your 
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Treasurer  to  refund  some  money.  It  should  not  go  into  effect 
now  until  another  year  anyway,  because  part  of  the  dues  are  due 
and  ethers  are  not." 

Mr.  Joiixsoic:  "Mr.  President,  the  suggestion  has  been 
made  by  some  gentleman,  and  I  think  properly  taken,  and  I  arise 
to  a  ix>int  of  order.  I  will  say  that  an  attempt  in  my  opinion  to 
amend  the  Constitution  of  our  Association  by  the  substitute  or 
motion  pending  is  out  of  order.  There  is  an  attempt  made  her© 
to  amend  our  Constitution.  It  is  presented  to  the  ^Association 
by  the  way  of  a  substitute  to  a  motion,  which,  according  to  my 
views,  is  not  right." 

Mb.  Wade  :  "I  sustain  the  point  of  order  and  think  it  is 
well  taken,  and  we  will  get  the  matter  to  the  same  result  by  tak- 
ing a  vote  from  the  original  resolution ;  still  open  for  discussion, 
along  some  lines  of  course. 

"The  question  then  is  as  to  whether  the  Executive  Committee 
shall  be  instructed  to  consider  the  question  as  to  paying  for  the 
banquet  out  of  the  Association  fund,  and  to  report,  at  the  next 
ni  .  ting  a  plan  for  disposal  of  the  money  or  the  reduction  of  the 
dues,  or  Avhatever  may  be  in  their  judgment  advisable." 

Motion  carried. 

Mk.  Mullen  :  "Mr.  President,  I  now  renew  the  offer  of  the 
resolution  which  I  read.  I  believe  the  chair  was  right  in  sus- 
tainng  the  point  of  order,  and  I  offer  it  now  as  an  independent 
motion,  seeking,  to  amend  the  Constitution  of  the  Association, 
and  have  it  apply  to  next  year  instead  of  this  year, — apply  to 
membership  next  year." 

Mr.  Kinne:  "I  make  it  a  point  of  order  that  w4ien  we 
passed  over  all  regular  business  this  morning,  it  was  simply  to 
elect  officers  of  this  Association,  and  this  is  out  of  order.  I  now 
move  that  we  adjourn." 

Motion  seconded. 

Mb.  Wade  :  "Do  the  gentlemen  insist  upon  the  motion  in 
satisfaction  of  business ;  if  so,  we  will  have  to  vote  upon  it." 
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Motion  to  adjourn  overruled. 

Me.  Swisheb  :  "I  made  a  motion  to  change  the  order  of  the 
exercises,  which  I  disliked  very  much  to  do  becajise  Mr.  Blanch- 
ard's  report  was  pending  before  this  Association.  I  thought 
while  the  members  were  here  we  had  better  elect  the  officers  of 
the  Association,  and  I  do  not  think  we  have  any  right  to  take  up 
other  business  in  preference  to  the  consideration  of  the  business 
that  was  displaced  before.  Therefore  I  think  we  should  pro- 
ceed with  the  consideration  of  the  j'eport  of  Judge  Blanchard." 

Mr.  Wade  :  "Shall  we  take  up  the  regular  order,  or  shall 
we  proceed  with  the — " 

Cries  of  regular  order. 

Mb.  Wade  :  "The  point  of  order,  I  suppose,  is  well  taken, 
unless  there  is  a  further  motion  to  suspend  regular  order." 

Motion  made  that  regular  order  be  suspended  until  the 
adjournment  after  dinner. 

Me.  Wade:  "The  Association  does  not  contemplate  any 
adjournment  after  dinner." 

Motion  withdrawn. 

Me.  Wade:  "There  being  no  motion  to  suspend  r^ular 
order,  we  will  proceed  with  the  order.  I  agree  with  the  gentle- 
men that  the  former  motion  wast  that  the  order  be  suspended  for 
the  purpose  of  election  of  officers.  Without  further  motion  to 
suspend  regular  business,  in  favor  of  purpose  of  amending  the 
Constitution,  we  will  proceed  with  the  regular  order." 

Mr.  McCarthy  :  "I  move  that  the  regular  order  of  busi- 
ness be  suspended  for  the  purpose  of  voting. on  the  resolution 
offered  by  Mr.  Mullen." 

Motion  carried. 

Mr.  Coffin  :  "I  want  to  make  a  motion,  if  it  is  in  order. 
I  move  that  the  amendment  offered  by  Mr.  Mullen  be  referred  to 
the  Executive  Committee,  with  instructions  to  report  at  next 
meeting." 

Motion  seconded. 
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Mb.  Wade:  "The  motion  now  before  the  house,  and 
seconded,  is  that  the  pending  motion  be  referred  to  the  Executive 
Committee,  with  instructions  to  report  at  next  meeting  of  this 
Association.'' 

Question  put  to  the  house  and  motion  carried. 

Mr.  Wade  :  "The  regular  order  of  business  now  is  that  Mr. 
Kose  has  the  floor  upon  the  second  point  in  the  report  of  Com- 
mittee on  Law  Reform." 

Mb.  Rose  :  "Of  course  it  will  be  understood  that  I  attempt 
to  begin  where  I  left  oflF  before  we  went  to  see  the  circus  parade. 
I  want  to  pay  my  further  respects  to  the  gentleman  from  Powe- 
shiek county,  Mr.  Scott,  who,  as  I  said  before,  I  have  much 
respect  for ;  but  in  the  course  of  this  argument  in  favor  of  this 
recommendation  he  says  that  a  judge  would  not  permit  a  person 
to  be  sent  to  the  penitentiary  who  is  not  guilty.  I  certainly 
think  that  the  gentleman  does  not  intend  that  a  judge  shall 
become  the  advocate  of  the  man  charged  with  crime  and  come 
down  from  the  bench  and  try  the  case  of  persons  accused  with 
crime  and  try  it  in  his  own  behalf.  I  assume  that  it  is  not  his 
position.  But  I  would  like  to  add,  if  his  statements  are  to  be 
taken  literally  with  reference  to  that,  without  a  fair  trial  how  is 
the  judge  to  know  whether  the  accused  is  guilty  or  not  ?  That  is 
the  purpose  for  which  the  attorney  is  appointed  and  is  to  present 
his  case  to  the  court  and  to  the  jury,  so  that  it  may  be  known. 
Is  the  judge  to  go  out  and  subpoena  witnesses  and  look  into  the 
case  aside  from  what  is  presented  in  court  ?  Is  he  so  far  to  advo- 
cate his  cause  that  he  should  give  him  a  fair  trial  without  the 
assistance  of  counsel  ? 

"Xow  it  has  been  said  further  that  there  ere  places  in  this 
State  where  members  of  the  Bar,  less  honorable,  perhaps,  than 
others,  hang  on  like  leeches  or  make  a  race  for  the  county  jail 
in  order  that  they  may  secure  the  request  of  persons  accused  of 
crime  for  their  appointment  by  the  court.  I  have  no  doubt,  gen- 
tlemen, as  a  matter  of  fact  that  this  is  done  to  some  extent,  par- 
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ticularly  in  counties  of  dense  population.  I  have  known  that 
to  occur  a  few  times  myself,  but  I  feel  like  thanking  God  that 
the  lawyers  who  have  been  pursuing  it  are  starving  now.  They 
will  soon  be  a  thing  of  the  past  with  the  present  fees  that  are 
allowed  by  the  State  of  Iowa.  As  far  as  I  am  concerned,  I 
would  just  as  soon  defend  a  criminal,  I  think,  without  the  pay- 
ment of  any  fees,  but  I  think  it  can  hardly  be  said  that  this  propo- 
sition of  the  Committee  contemplates  that,  at  least  does  not 
specify  in  that  regard. 

"Xow  then,  these  things  being  true,  it  seems  to  me  that  we 
may  well  assume,  as  Charles  Sumner  did,  that  judges  are  but 
men,  they  are  not  perfect,  they  don't  know  all  the  law ;  it  is  not 
supposed,  at  least,  that  they  do,  and,  with  all  due  regard  to  the 
Bench  and  Bar,  I  think  this  is  a  safeguard  which  is  thrown  by 
the  charities  of  the  law  around  those  who  are  charged  with  the 
commission  of  crime,  and  certainly  we  cannot  afford  to  take  it 
away  for  the  paltry  little  sum  that  it  costs  the  State.  It  would 
be  better,  I  think,  for  a  dozen  guilty  persons  to  escape,  than  to 
have  one  innocent  man  convicted  and  hauled  into  the  peniten- 
tiary. I  don't  know, — I  simply  make  the  suggestion ;  it  is  not 
an  argument  on  this  point — I  don't  know  but  it  would  be  proper, 
perhaps,  to  adopt  some  recommendation  of  this  character  with 
reference  to  misdemeanors  and  pety  offenses.  Perhaps  this  is 
true,  but  I  don't  think,  when  a  man  is  charged  with  crime,  or 
felony,  or  any  of  the  high  crimes  or  serious  charges,  that  he  ought 
to  be  railroaded,  as  the  friend  said,  into  the  penitentiary  without 
the  advice  and  protection  of  counsel." 

Mr.  Wade  :  ^'I  desire  to  say,  we  are  now  somewhat  pecu- 
liarly situated ;  it  is  now  twenty  minutes  to  12,  and  assuming 
responsibilities  that  do  not  properly  belong  to  the  Chair — ^but 
you  realize,  however,  that  this  is  a  circus  day  and  the  hotels  are 
going  to  be  crowded  as  soon  as  12  o'clock  comes. — I  spoke  to  the 
hotel  management  this  morning  to  see  that  the  members  of  thia 
Association  should  be  served  at  12  o'clock,  and  they  promised 
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that  they  would  be  and  have  preference  at  that  time.  Xow,  we 
must  close  this  business  by  12  o'clock,  otherwise  many  of  us 
will  be  around  here  without  dinner  until  2  o'clock." 

Judge  Lewis  :  "I  think  I  can  offer  a  suggestion  that  will 
dispose  of  it,  perhaps.  I  move  that  the  recommendation  of  the 
committee  be  referred  to  the  next  meeting  of  this  dissociation, 
as  the  Legislature  will  not  meet  in  the  meantime." 

Motion  seconded. 

Some  one  asked  if  this  motion  meant  for  the  consideration  of 
all  of  the  recommendations. 

Mr.  Lewis:  "Yes,  sir;  for  the  consideration  of  all  the  rec- 
ommendations made  by  the  Committee  on  Law  Reform;  shall 
be  referred  to  the  next  annual  meeting  of  this  Association,,  inas- 
much as  the  Legislature  does  not  meet  in  the  meantime ;  and  it 
sems  to  me  we  can  think  about  it,  debate  about  it,  and  talk 
about  it  and  dispose  of  it  at  our  next  meeting." 

Mr.  Wade:  "As  the  matter  now  sjands^  motion  to  refer 
the  report  of  the  Committee  on  Law  Reform  to  our  next  meet- 
ing." 

Question  put  and  motion  carried. 

Judge  Hustox  :  "We  would  recognize  the  hospitable  and 
loyal  manner  in  which  we  have  been  entertained  here,  and  I 
move  the  parting  thanks  of  this  Association  to  the  citizens  of 
this  city,  and  especially  to  the  Bar  of  Cerro  Gordo  county,  for 
the  loyal  manner  in  which  we  have  been  entertained  by  them." 

Motion  seconded. 

Mr.  Wade:  "Moved  and  seconded  that  the  Association 
extend  to  the  citizens  of  Mason  City  and  to  the  members  of  the 
Bar  of  Cerro  Gordo  county  hearty  tlianks  for  the  manner  in 
which  they  received  and  cared  for  us  during  our  stay  here." 

Mr.  Coffix  :  "I  move  to  amend  that  motion  by  including 
the  young  ladies  who  pinned  roses  on  our  coats." 

Amendment  seconded. 


Digitized  by  VjOOQIC 


04  Iowa  State  Bar  Association. 

Mb.  Wade:  "The  question  is  before  the  house.  All  in 
favor,  etc." 

Carried. 

Mr.  Markley  here  made  another  announcement  in  regard 
to  the  excursion  to  the  Lake  in  the  afternoon,  practically  the 
same  as  the  previous  one ;  and  also  another  request  for  all  rail- 
road certificates  to  be  handed  in  at  once  to  Secretary. 

W.  L.  Eaton^  of  Osage:  "Mr.  President,  does  this  mean 
the  final  adjournment  of  this  Association  ?" 

Mb.  Wade:     "Yes,  sir." 

Mb.  Eaton  :  "Before  adjournment  I  wish  to  make  a  motion. 

"We  have  provided  that  we  would  be  entertained  by  remarks 
from  the  venerable  members  of  the  Bar  of  this  State,  our 
Brother  Parvin  and  Brother  Crosby,  and  others,  and  I  move 
you  that  they  be  notified  an_d  requested  to  prepare  remarks  for 
printing  in  the  published  proceedings  of  this  meeting." 

Motion  seconded  and  carried. 

Mb.  Mc  Cabthy:  "Does  the  Executive  Committee  report 
the  names  of  the  Delegates  to  the  American  Bar  Association 
here?" 

Mr.  Wade  :  "^o.  They  are  notified  personally  by  the  Sec- 
retary of  their  appointment ;  because  the  difficulty  is  that,  some- 
times,— in  the  first  place,  you  want  to  select  men  that  can  go, 
and  sometimes  you  cannot  do  that  without  some  delay  in  corre- 
spondence." 

Motion  for  adjournment  made,  seconded  and  carried. 
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MINUTES  OF  MEETING 

OK  EXECUTIVE  COMMITTEE,  HELD  AT  THE  OUTING  CLUB 
CLEAR  LAKE,  THURSDAY  AFTERNOON,  JULY  7. 


Meeting  called  to  order  by  President  Crosby. 

All  members  of  Executive  Committee  present,  excepting 
Judge  David  Ryan,  whose  proxy  was  held  by  C.  W.  Mullen,, 
and  L.  C.  Mechem,  who  was  represented  by  Judge  T.  M.  Fee, 
of  Centerville,  as  his  proxy. 

Mr.  Crosby:  "Judge  Wade,  you  are  familiar  with  this 
business  and  I  wish  you  would  give  us  a  little  talk  and  tell  us 
what  to  do  at  this  meeting." 

Mr.  Wade:  "The  first  thing  to  do  is  to  appoint  standing 
committees,  the  first  of  which  is  Legal  Education  and  Admission 
to  the  Bar,  which  is  now  composed  of  Emlin  McClain,  L.  G. 
Kinne,  Geo.  F.  Henry  and  H.  O.  Weaver." 

Mr.  MoConloque  :  "I  move  you  that  the  names  of  these 
gentlemen  that  Judge  Wade  has  just  read  be  re-appointed  to  act 
on  that  committee." 

Motion  seconded  and  carried. 

Mr.  Wade:  "Next  is  Committee  on  Legal  Biography,, 
which  is  now  composed  of  II.  S.  Winslow,  D.  Ryan  and  A.  J. 
McCrary." 

l^R.  McCoNLOGUE :  "I  move  you  that  these  gentlemen  be 
continued  as  members  of  that  committee." 

Motion  seconded  and  carried. 

Mr.  Wade:  "Next  is  Committee  on  Constitution  and 
By-Laws,  consisting  now  of  M.  W.  Beach,  John  Shortley  and 
Perry  D.Rose." 

Judge  Wakefield  :  "I  move  you  that  these  gentlemen  be 
continued  on  that  committee." 


to) 
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Motion  seconded  and  carried. 

Mr.  Wade:  'Next  is  Committee  on  Programme  for  next 
year ;  that  committee  will  have  to  be  appointed  with  reference 
to  place  of  next  meeting,  and  we  will  pass  that  for  the  present. 

"Xext  is  Committee  on  Membership,  composed  now  4>f  R. 
M.  Haines,  W.  L.  Read  and  Geo.  C.  Scott." 

Mr.  Johnson:  "I  move  you  that  that  committee  be  con- 
tinued." 

Motion  seconded  and  carried. 

Mr.  Wade  :  "I^ext  is  Committee  on  Grievances,  of  which 
Judge  Lewis  Miles  is  Chairman,  and  0.  E.  Albrook,  W.  H. 
Baily,  A.  G.  Saunders  and  J.  J.  McCarthy  are  members." 

Motion  made  and  carried  that  Mr.  McCarthy  act  as  Chair- 
man of  that  committee. 

Mr.  Johnson  :  "I  ^vpuld  suggest  the  name  of  Judge  A.  J. 
House,  of  Jackson  county,  as  a  member  of  that  committee.  I 
make  that  a  motion." 

Motion  seconded  and  carried. 

Mr.  McConlooue  :  *^I  move  you  that  D.  D.  Murphy,  of 
Clayton  county,  be  appointed  a  member  of  that  committee." 

Motion  seconded  and  carried. 

Mr.  Saunders:  '^I  move  that  Mr.  C.  W.  Bingham,  of 
Cedar  Rapids,  be  a  member  of  that  committee." 

Seconded  and  carried. 

Mr.  McConloguk  :  "I  move  that  F.  C.  Piatt,  of  Water- 
loo, be  appointed  a  member  of  that  committee." 

Motion  seconded  and  carried.  , 

Mr.  Wade:  "Xext  is  Committee  on  Law  Reform.  Mr. 
Blanchard  is  Chairman  of  that  committee  and  is  now  elected 
Vice-President" 

Mr.  Coffin  :  "I  move  that  Judge  Kinne  be  elected  Chair- 
man of  that  committee." 

Motion  seconded  and  carried. 

!Mr.  iluLLEN :  "I  move  that  Judge  Wade  be  made  a  mem- 
ber of  that  committee."  ^ 
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Motion  seconded  and  carried. 

Moved  that  H.  M.  Remley  be  made  a  member  of  that  com- 
mittee. 

Seconded  and  carried. 

Judge  Fee  :  "I  move  that  Mr.  J.  C.  Mabry,  of  Centerville, 
Iowa,  be  made  a  member  of  that  committee." 

Motion  seconded  and  carried. 

Moved  and  seconded  that  Mr.  E.  Huston,  of  Burlington,  be 
a  member  of  that  committee. 

Carried. 

Mr.  Morling:  ^'I  suggest  that  Mr.  J.  R.  Whitaker,  of 
Boone,  be  made  a  member  of  this  committee.    I  nominate  him." 

Motion  seconded  and  carried. 

Mr.  Johxson  :  "I  would  nominate  E.  M.  Sharon,  of  Dav- 
enport." 

Seconded  and  carried. 

Mr.  Wade  :  *'Xext  thing  is  selection  of  Delegates  to  Ameri- 
can Bar  Association."  , 

Mr.  McConlogue:  "I  nominate  Judge  J.  H.  Henderson, 
of  Indianola." 

Mr.  Mullen  :  '*I  nominate  Alphouse  Matthews,  of 
Dubuque." 

Mr.  Johnsox:  "I  nominate  Judge  W.  B.  Quarton,  of 
Algona.  I  move  that  Alphouse  Matthews,  J.  H.  Henderson  and 
W.  B.  Quarton  be  selected  as  members  to  attend  the  American 
Bar  Association." 

Seconded  and  carried. 

Mr.  Wade  :    "The  next  thing  is  the  place  of  meeting." 

^Ir.  Wakefield:  "It  was  suggested  this  morning  by  mem- 
bers from  the  Eleventh  Congressional  District  who  attended, 
that  the  Association  be  requested  to  have  its  next  meeting  at 
Sioux  City,  and  the  Sioux  City  members  join  in  the  request." 

Mr.  Wade:  "The  Bar  at  Iowa  City  do  not  desire  to  be 
placed  in  the  position  of  urging  the  meeting  to  be  held  there, 
for  the  reason  that  it  has  been  held  during  the  last  year  or  so 
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in  the  easterly  part  of  the  State,  but  we  would  be  very  glad  to 
have  the  Association  meet  there  next  year,  or  the  year  following. 
That  is,  if  it  does  not  meet  there  next  year,  we  shall  expect  to 
get  it  the  year  following ;  but  we  will  be  very  glad  to  receive  the 
Association  next  year." 

Mb.  McCabthy  :  "On  behalf  of  the  Bar  Association  of  the 
city  of  Dubuque,  I  extend  an  invitation  to  the  Iowa  State  Bar 
Association  to  meet  with  us  next  year.  If  you  should  decide  to 
come,  we  shall  undertake  to  entertain  you  as  best  we  know  how, 
and  would  be  very  much  pleased  with  your  presence  there." 

Mb.  MuiiLEN :  "Mr.  Chairman,  for  the  purpose  of  getting 
this  question  before  the  meeting,  I  would  suggest — I  will  move 
that  Dubuque  be  selected  as  the  place  for  the  next  meeting  of 
the  Bar  Association  of  Iowa." 

Motion  seconded. 

Me.  Crosby:  "Moved  and  seconded  that  Dubuque  be 
selected,  or  the  invitation  be  accepted  by  this  Association  to  meet 
next  year  at  Dubuque." 

Mr.  MoConloque:  "I  offer  an  amendment  to  that,  that 
the  names  of  the  members  of  this  committee  be  read  by  the  dif- 
ferent districts,  and  that  the  members  answer  as  the  roll  is 
called,  to  your  name,  and  let  them  express  a  preference,  and  the 
majority  rule." 

Amendment  seconded. 

Mr.  Crosby  :  "It  don't  need  any  amendment ;  it  cannot  be 
done.    It  is  moved  and  seconded  that  Dubuque  be  chosen." 

Mr.  McConlogue  :  "Then  I  offer  an  amendment,  that  we 
each  announce  a  preference." 

Amendment  seconded  and  carried. 

Mr.  Morling  :  "I  would  like  to  suggest  that  the  Western 
part  of  the  State  has  not  had  a  meeting  of  the  Association,  and 
there  is  a  very  large  territory  there  in  which  the  lawyers  are 
interested  in  the  movement,  and  it  seems  to  me  that  it  would  add 
great  strength  and  material  increase  in  membership  if  the  meet- 
ing was  held  on  the  Wetit  side  of  the  State;  every  meeting  so 
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far  has  been  held  on  the  East  side  and  it  seems  to  me  that  for 
the  benefit  of  the  Association,  as  well  as  recognition  of  the  Bar 
on  the  West  side  of  the  State,  it  would  be  well  at  this  time  to 
"fix  the  place  for  the  next  meeting  of  the  convention  in  western 
territory." 

Mr.  McConlogue  :  "I  would  suggest  that  a  part  of  the 
members  of  the  Association  have  expressed  a  preference  of  meet- 
ing where  there  is  water  for  the  purpose  of  a  sail." 

Mb.  Crosby:  "As  between  these  places,  the  choice  is 
between  the  Mississippi  and  the  Missouri  rivers." 

Mr.  Wade:  "I  might  say,  we  have  a  little  water  at  Iowa 
€ity." 

Mr.  Crosby  :    "Now  we  will  have  the  roll  call. 

"District  No.  1,  Mr.  Eicher?" 

Mr.  Eicher  :  "In  giving  my  view,  excuse  me  for  explain- 
ing that  I  dislike  to  be  disloyal  to  the  Eastern  part  of  the  State, 
but  I  realize  the  weight  of  the  suggestion  that  the  meetings  have 
all  been  held  in  the  Eastern  part,  or  East  of  the  center  of  the 
State,  or  division  North  and  South,  and  my  preference  would 
be  Sioux  City." 

"Mr.  Johnson?"    "Dubuque." 

"Mr.  Mullen?"     "Dubuque." 

"Mr.  McConlogue?"    "I  pass." 

Mr.  Crosby  :    "Who  orders  him  up  ?" 

"Mr.  Ellison?"    "Dubuque." 

"Mr.Eyan?" 

Mr.  Mullen:  "I  have  a  proxy  for  Mr.  Ryan,  and  I  will 
vote  for  Dubuque." 

"Mr.  Steele?"  "I  will  have  to  vote  for  Sioux  City  for  the 
reasons  given  by  Mr.  Eicher." 

"Mr.  Mecham?" 

Judge  Fee  :    "I  will  say  Sioux  City,  as  I  am  his  proxy." 

"Mr.  Saunders?"    "Sioux  City." 

"Mr.  Morling?"    "Sioux  City.'' 

"Judge  Wakefield  ?"    "Sioux  City." 
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"The  Fourth  District  will  have  to  vote  now,  or  forever  hold 
its  peace." 

Mr.  McCoxlogue:    "I  vote  for  Dubuque." 

ilR.  (^posBY:  "Sioux  (Mty  has  six  and  Dubuque  five.  The 
choice  is  made  of  Sioux  City." 

Mr.  McConlogue:  "I  now  move  that  Sioux  City  he 
selected  as  the  next  place  of  meeting." 

Seconded  and  carried. 

IXIr.  Wade:  "Xext  in  order  will  be  the  Committee  on  Pro- 
gramme.    The  Chairman  must  live  at  Sioux  City." 

Mr.  Wakefield:  "I  move  you  that  the  present  Mayor  of 
Sioux  City,  Mr.  J.  H.  Quick,  be  made  Chairman  of  that  Com- 
mittee." 

Seconded  and  carried. 

Mr.  Mullen:  "I  move  that  Mr.  J.  E.  E.  Markley,  of 
Mason  City,  and  Mr.  E.  C.  Roach,  Rock  Rapids,  be  selected  as 
the  other  two  members  of  that  conunittee." 

Seconded  and  carried. 

Mr.  McConlooue  :  ^'I  move  you,  Mr.  Chairman,  that  it  is 
the  sense  of  this  conunittee  that  our  next  meeting  be  held  at 
Sioux  City  on  the  12th  and  13th  of  July,  1899,  subject  to  a 
change  by  the  Executive  Committee,  after  conference  with  the 
Programme  Committee." 

Motion  seconded  and  carried. 

Mr.  Wade  :  "I  have  another  suggestion  to  make  regarding 
this  Programme  Committee.  I  think  it  is  only  fair, — the  com- 
mittee have  a  great  deal  of  work  to  do  and  ought  to  meet  two 
or  three  times  during  the  progress  of  the  work, — that  the  trav- 
eling exj)enses  of  the  members  of  the  committee  living  out  of 
the  to\vn  be  paid  by  the  Asscx^iation.  Xow,  then,  there  is  a 
matter  that  I  want  to  refer  to  the  committee,  and  that  is  some 
matter  of  expense  of  the  meeting  here,  which  I  told  Mr.  Mark- 
ley  w^ould  be  paid  by  the  Association.  The  first  is,  as  I  recol- 
lect it,  the  printing  of  the  badges  and  banquet  tickets  and  menus, 
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and  the  second  is  the  banquet  tickets  which  -^yefe  furnished  to 
the  press  and  to  the  singers  and  entertainers  last  n^ght.  I  think 
the  banquet  tickets  were  twelve  or  thirteen,  Mr.  Gla^s^has  the 
number ;  and  there  may  be  something  else  I  don't  tRink  of ;  T 
haven't  got  the  bills." 

Mr.  Fee  :  "I  think  that  a  good  suggestion.  I  do  not  think 
the  local  committee  ought  to  pay  that." 

Mr.  Wade  :  ^*It  can  be  paid  upon  the  order  of  the  Chair- 
man of  the  Programme  Committee,  Mr.  Markley." 

Mr.  (,^rosby:  **There  is  a  motion  that  the  expense  of  the 
printing  of  the  programmes  and  the  badges  and  tickets  and 
menus  and  the  banquet  tickets  for  the  singers  and  the  press  be 
paid  upon  the  recommendation  of  Mr.  ^larkley,  Chairman  of 
the  conmiittee,  and  that  the  bills  be  paid  after  being  filed  and 
approved  by  Judge  Wade." 

^[r.  Eiciier:  *'I  move  as  a  substitute  for  that  motion  that 
such  expenses  attending  this  meeting  as  are  recomrnended  by 
Judge  Wade  shall  be  paid,  such  bills  as  are  approved  by  Judge 
Wade." 

Mr.  Mullex  :  ''If  you  will  just  add  to  the  present  motion, 
such  expenses  as  shall  be  approved  of  by  Judge  AVade." 

^[r.  Crosby:  ^'The  motion  stands  that  the  expenses  of  this 
meeting,  the  bills  of  which  shall  be  approved  by  Judge  Wade,  be 
paid  from  the  treasury." 

Carried. 

Mr.  Wade  :  ^*I  would  suggest  that  a  motion  be  adopted  by 
this  meeting  in  this  form,  that  if  it  is  possible  to  do  so,  to  have 
the  banquet  served  at  (>  o'clock,  merely  in  the  nature  of 
expression  of  an  idea  to  tlie  Committee  on  Programme,  and  that 
they  do  so,  if  it  is  |K3ssible  to  do  so."  ' 

Mr.  Joiixsox :  ''I  second  the  motion  made  by  Judge  Wade, 
that  that  be  the  sense  of  the  conunittee  as  a  suggestion  to  the 
Programme  Committee." 

Mr.  ('rosby  :  *'Will  you  take  this  for  the  motion,  that  it 
is  the  sense  of  this  committee  to  suggest  to  the  Programme  Corn- 
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mittee  that  tliD6-.baiiquet  at  our  next  meeting  be  served  at  7 
o'clock ;  8liallrV6  call  that  the  motion  ?" 

Queftfixii  put.    Carried. 

Mk^  Johnson  :    "To  get  at  the  sense  of  the  meeting,  I  will 

mQve  that  the  proposition  embraced  in  the  resolution  providing 

;-fp3:«the  Executive  Committee  selecting  three  members  to  pre- 

".^are  and  read  papers  on  given  topics  be  placed  in  the  hands  of 

the  present  Secretary  and  Treasurer." 

Mb.  McConlogue  :  "I  would  suggest  as  amendnient  that 
it  be  placed  in  the  hands  of  the  Secretary  and  ex-President." 

Mb.  Johnson  :    "I  accept  the  amendment" 

Seconded. 

Mb.  Ceosby:  "Motion  made  and  seconded  that  Secretary 
and  ex-President  Wade  select  three  persons  to  present  papers 
on  given  topics  for  the  next  meeting,  in  accordance  with  the 
resolution  passed  by  the  Association  at  this  meeting." 

Motion  carried. 

Me.  Wade:  "The  selection  of  the  speaker  for  annual 
address  has  been  heretofore  referred  to  the  President  of  the 
Association  with  power  to  act." 

Mb.  Johnson:  "I  make  that  motion,  that  the  President 
have  power  to  act  to  select  person  to  deliver  annual  address." 

Seconded. 

Me.  McCaethy  :  "I  suggest  that  we  select  some  man  living 
in  our  own  State  to  deliver  the  annual  address." 

Motion  carried. 

Mb.  Wade  :  "I  move  you  that  the  three  papers  (although 
I  am  not  a  member  of  this  committee)  provided  for  be  presented 
in  the  forenoon  of  the  first  day  and  that  the  Secretary  so  notify 
the  Programme  Committee,  and  that  the  papers  be  limited  to 
thirty  minutes  each." 

Seconded  and  carried. 

Mb.  Wade  :  "Will  it  be  the  sense  of  this  body  that  the  dis- 
cussion following  the  paper,  follow  each  paper?  Because,  if 
that  is  done,  it  wants  to  be  put  in  the  programme.     You  will 
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remember  that  this  bill  provided  that  the  committee  should  pro- 
vide rules  for  the  discussion.  Now,  the  principal  rule  is  a  limit 
upon  the  time  and  that  no  person  should  be  permitted  to  speak 
twice  on  the  same  subject  while  others  don't  get  a  chance." 

Me.  Wakefield:  "I  move  that  the  discussion  follow  the 
reading  of  each  paper  prepared  and  that  the  discussion  of  each 
one  be  limited  to  five  minutes." 

Mb.  McCoNlogue  :    "I  amend  by  saying  ten  minutes." 

Amendment  seconded. 

Mb.  Cbosby:  "As  I  understand  the  motion  it  is  that  the^ 
discussion  is  to  follow  the  reading  of  the  papers  and  the  speeches 
be  limited  to  five  minutes  each.  The  vote  is  on  the  amendment 
first.  It  is  moved  and  seconded  that  the  discussion  following 
the  reading  of  the  papers,  and  that  the  speeches  be  limited  to 
five  minutes ;  there  is  an  amendment  offered  that  the  time  be 
extended  to  ten  minutes.  This  is  to  cover  the  three  persons  that 
are  to  present  papers  on  topics  selected  by  the  Secretary  and 
ex-President." 

Carried. 

Mb.  Cbosby:  "The  question  now  comes  upon  the  motion 
as  amended,  that  the  discussion  shall  follow  the  reading  of  the 
papers  and  that  the  speeches  be  limited  to  ten  minutes  each." 

Motion  carried. 

Mb.  McConlogue  :  "I  move  that  no  person  be  allowed  tp 
discuss  any  paper  read  more  than  once  if  there  are  others  to 
speak." 

Seconded  and  carried. 

Me.  Wakefield  :  "I  move  that  2,000  copies  of  the  report 
of  this  meeting  be  printed." 

Seconded ;  carried. 

Mb.  McCowlogite:  "I  move  you  that  the  Secretary  be 
instructed  to  procure  a  place  in  the  Capitol  for  preserving  and 
keeping  the  volumes  of  our  annual  report,  together  with  such 
other  books  that  he  may  receive  from  other  State  Associations, 
or  the  American  Bar  Association." 
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Motion  seconded. 

Mb.  Saundebs  :  "I  move  as  an  amendment  to  Mr.  McCon- 
logue's  motion  that  the  Secretary  be  authorized  to  turn  over  or 
deliver  to  State  Librarian  copies  of  our  reports  and  reports 
received  from  kindred  Associations  from  other  States  and  Ameri- 
can Bar  Association." 

Mr.  Crosby  :  "The  motion  now  st4inds  without  a  second  to 
amendment,  that  the  Secretary  be  instructed  to  procure  a  proper 
})lace  at  the  Capitol  to  store  the  reports  of  proceedings 
of  this  Association  and  other  books  of  the  Association." 

Carried. 
Mr.  Mullen:  "I  desire  to  call  attention  to  this  resolu- 
tion as  referred  to  this  committee.  I  want  to  call  attention  to 
the  resolution  that  I  offered  in  session  of  Bar  Association 
that  was  referred  to  this  committee,  and  that  is  the  one  which 
amends  section  two  of  article  seven  of  the  Constitution,  making 
the  annual  dues  of  this  Association  e$1.50  instead  of  $3  a  year 
as  it  now  is.  That  is,  on  and  after  the  current  year.  And  I  move 
that  it  be  declared  the  sense  of  this  committee  that  the  reso- 
lution be  adopted  as  an  amendment  of  the  Constitution  of  the 
Association  and  that  the  committee  shall  report  at  the  next 
annual  meeting;  be  referred  to  the  next  annual  meeting." 

Motion  seconded. 

Mr.  Saunders:  "I  move  that  the  resolution  be  amended, 
that  instead  of  $1.50  it  be  made  to  read  $2." 

Seconded. 

Mr.  Mullen:  "I  hope  the  amendment  will  not  prevail, 
because  I  think  $1.50  is  sufficient  to  pay  all  expenses  w'ith  the 
membership  fees  that  wdll  be  taken  in  during  the  year,  and  I 
know  there  are  quite  a  number  of  the  younger  members  of  the 
Bar  of  the  State  that  are  objecting  to  paying  annual,  dues  to 
exceed  $1.50,  and  the  membership  of  our  Association  would  be 
largely  increased,  and  particularly  among  the  younger  mem- 
bers of  the  Bar  of  the  State  if  we  make  the  fee  $1.50  instead  of 
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$2  or  $3 ;  a  reduction  of  $1  would,  of  course,  be  something,  but 
I  believe  it  ought  to  be  reduced  from  $3  to  $1.50." 

Mr.  Crosby:  "You  that  favor  the  changing  from  $1.50  to 
$2  in  the  resolution  offered  by  Mr.  Mullen,  signify  it  by  say- 
ing aye." 

Carried. 

Mr.  Crosby:  "Xow,  the  resolution  as  amended  is  that  the 
dues  after  the  current  year  be  $2,  to  be  reported  at  the  next 
meeting." 

Carried. 

Mr.  Savnders:  "I  move  you,  sir,  that  the  Treasurer  be 
authorized  to  deposit  such  of  the  funds  as  in  his  judgment  will 
not  be  required  for  immediate  use,  in  some  savings  bank  in  the 
town  where  he  resides  at  the  best  rate  of  interest  he  can  secure, 
in  his  name  as  Treasurer  of  the  Association." 

Seconded.     Carried. 

Mr.  Johnson:  '*There  is  an  idea  that  occurred  to  me  here. 
I  noticed  by  the  paper  yesterday  an  accoimt  of  an  accident  which 
happened  to  the  French  liner  La  Bourgogne  in  mid-ocean,  and 
among  those  lost  were  the  wife  and  daughter  of  Judge  Dillon, 
and  I  think  we  ought  to  give  some  expression  of  sympathy,  and 
I  move  that  the  President  and  Secretary  be  instructed  to  send  a 
letter,  in  the  name  of  the  State  Bar  Associatir)n  of  Iowa,  to 
Judge  Dillon." 

Seconded  and  carried. 

Mr.  McConlogue:    ^*I  move  we  adjourn." 

Seconded  and  carried. 
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Iowa   State  Sar  Association. 


At  Odd  Fellows  Hall,  Mason  City.  Iowa, 

EVENING  OF  JULY  6,  1898. 


JUDGE  M.  J.  WADE,  TOAST  MASTER. 


Music, 

Toasts: — 

"Our  Profession" Hon.  Wesley  Martin 

"The  Public  Kodak" Hon.  Shirley  Gilllland 

"The  Supreme  Court  as  it  Is  and  as  it  Used  to  Be" 

Judge  C.  M.  Waterman 

Music. 

"A  Respected  Judiciary" Hon.  P.  W.  Burr 

"Jealousy  of  the  Law" Hon.  J.  H.  Quick 

"The  Executive" Gov.  Leslie  M.  Shaw 

Music. 

"The  Evolution  of  the  Juror" Hon.  Smith  McPherson 

"Mason  City:  Its  Bar,  Its  People,  Its  Prospects".  .Judge  John  C.  Sherwin 

Music. 

Levies  and  Oentlemen, — The  management  takes  special 
pride  this  evening  in  presenting  the  assembled  guests  as  fine  a 
list,  I  think,  of  speeches  and  toasts  as  have  ever  been  presented 
at  an  assembly  in  this  State.  The  persons  who  will  address  jom 
tonight  are  not  selected  with  special  reference  to  eloquence  or 
ability ;  they  are  selected  with  special  attention  to  the  fact  that 
they  are  all  short  talkers.  And,  as  some  one  has  said,  the  first 
man  that  talks  over  five  minutes,  down  him  on  the  spot.     Now 
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it  is  one.of  the  rules  of  this  Order  that  while  subjects  are  assigned 
to  these  various  persons,  they  can  talk  about  anything  they 
please ;  they  can  talk  about  anything  from  the  Aurora  Borealis 
to  the  subject  assigned  them  by  the  Committee.  You  have  a  per- 
fect right  to  be  interested  in  what  they  are  saying  and  to  ask 
any  questions  you  desire,  and  they  are  expected  to  answer  tliem. 
Of  course,  expectations  are  not  always  realized.  They  have  the 
privilege  of  telling  any  stories  here  they  please ;  it  does  not  make 
any  difference  how  often  they  have  been  told  at  these  meetings 
before.  We  don't  give  any  guarantee  that  the  stories  will  be 
new,  and  we  are  not  responsble  for  anything  that  is  said  here 
at  all. 

Voice  in  the  audience :  "Five  minutes  up !'' 
We  can't  tell  on  which  side  of  the  subject  they  will  talk ;  they 
do  not  have  to  talk  upon  one  side  or  the  other ;  take  whatever  side 
they  like.  The  first  subject  assigned  is  that  of  **Our  Profes- 
sion." It  is  a  proper  subject.  Our  profession  covers  all  the 
civilized  world,  and  some  parts  that  are  not.  In  fact,  they  say 
the  law  is  prosperous  in  every  i)art  of  the  world,  except  in  the 
Fiji  Islands,  where,  they  say,  the  people  never  have  any  suits. 
The  gentleman  who  is  to  respond  to  this  toast  is  at  i)erfect 
liberty  to  treat  this  matter  in  any  form  that  he  desires,  provided 
it  is  not  too  long. 

The  length  permitted  may  be  in  any  particular  form,  except 
that  the  form  should  be  as  short  a  form  as  possible.  Xow  the 
gentleman  who  responds  to  this  toast  is  the  Honorable  Wesley 
Martin,  who  is  at  my  left. 

OUR  PROFESSION 

By  Wesley  Martin. 

After  that  introduction,  Mr,  President  and  Gentleman  of 
the  Bar  Association,  Ladies  and  Gentlemen,  I  shall  endeavor  to 
keep  within  the  rule  and  not  talk  too  long.  I  have  at  last 
attained  a  position  to  which  I  have  long  aspired,  that  of  first  on 
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the  programme.  My  position  reminds  me  of  a  Jewish  friend  of 
mine  who  was  a  member  of  the  same  fire  company  I  was  a  mem- 
ber of,  in  Ohio.  He  was  usually  late  and  they  would  fine  him 
twenty-five  cents  for  tardiness,  a  matter  he  didn't  like  very  well. 
One  evening  he  got  in  quite  early,  and  looking  around  and  seeing 
but  a  few  there,  he  said,  '*Well,  I  am  at  first  at  last ;  I  always 
was  behind  before."  (You  can  give  me  just  as  much  applause 
as  you  please;  I  am  somewhat  embarrassed  anyhow.)  I  feel 
prompted  to  start  out  by  giving  you  a  little  history  of  my  first 
attempt  at  oratory.  I  went  over  to  a  town  in  Wright  coimty  a 
few  years  ago  to  deliver  an  oration  on  the  Fourth  of  July.  T 
was  sitting  in  a  room  by  myself  thinking  the  matter  over,  and  a 
gentleman  came  into  the  room  next  to  me  where  there  were^ 
several  gentlemen  sitting.  He  said,  "Has  the  oratory  ariv' T' 
They  told  him,  "he  had.''  He  says,  "I  would  like  to  see  him.  1 
can  always  tell  on  looking  at  a  man  whether  I  want  to  hear  him 
or  not."  They  told  him  I  was  in  the  next  room.  He  looked  in  ; 
and  I  went  out,  and  I  looked  in  vain  for  that  man  in  the 
audience;  he  was  not  there. 

When  Gen.  Grant,  in  his  tour  around  the  world,  visited 
China,  he  was  tendered  a  banquet  of  seventy  courses.  They 
started  out,  I  believe,  with  birds'  nest  soup,  followed  by  apricot 
kernels  and  watermelon  seeds  washed  with  salt  for  a  relish,  ily 
position  as  first  on  the  programme  recalls  the  incident  and  per- 
haps faintly  suggests  the  kind  of  course  expected  of  me  this 
evening. 

I  like  to  think  of  the  great  body  of  men  to  w^hich  we  belong 
as  Our  Profession.  It  gives  a  sense  of  proprietorship  which  is 
pleasing  in  the  extreme.  A  boy  was  employed  in  a  large  busi- 
ness establishment.  He  had  not  been  in  this  employ  more  than 
an  hour  when  he  referred  to  the  establishment  as  "our  house." 
This  reference  pleased  his  employers,  and  after  a  series  of  rapid 
promotions  he  became  part  owner  in  the  business.  We  can- 
not become  true  members  of  the  Profession  until  we  have  made 
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that  Profession  and  all  its  interests  our  own.  And  surely  a 
place  in  Our  Profession  is  to  be  coveted  as  a  pearl  of  great  price. 

Another  pleasing  thought,  is  that  of  Law — its  power,  its 
majesty.  To  ponder  the  thoughts  of  its  great  expounders  as 
these  thoughts  have  found  expression  through  the  ages. 

One  has  said  that  the  Law  has  her  seat  in  the  bosom  of  God ; 
that  her  voice  is  the  harmony  of  the  world ;  that  all  things  in 
heaven  and  earth  do  her  homage,  the  very  least  as  feeling  her 
care  and  the  greatest  as  not  exempt  from  her  power. 

Another  has  said  that  we  should  ever  bear  in  mind  that  while 
the  word  Law  is  of  comprehensive  signification.  Lawyer  is  still 
more  so,  embracing  the  richness  and  solidity  of  learning;  the 
profundity  of  wisdom ;  the  purity  of  morals ;  the  soundness  of 
integrity;  the  ornaments  of  literature;  the  amiableness  of 
urbanity;  the  graces  of  modesty  and  generally  the  decorations 
and  amenities  of  life. 

These  terse  but  elegant  sentences  set  before  us  high  and 
grand  ideals.  With  lower  conceptions  of  its  duty  and  mission 
our  profession  would  not  today  occupy  the  position  it  does  as  a 
power  in  the  world's  civilization. 

Some  one  has  said  that  the  ideals  of  man  are  the  realities  of 
God.  This  much  is  certain:  our  ideas  and  ideals  are  the  con- 
trolling forces  of  our  lives. 

"We  do  not  take  possession  of  our  ideas, 

But  are  possessed  of  them; 
They  master  us  and  force  us  into  the  arena, 

Where,  like  gladiators,  we  must  fight  for  them." 

In  Our  Profession  it  is  absolutely  necessary,  in  order  to  gain 
or  keep  a  place  in  its  ranks,  that  its  members  be  not  only  "hearers 
of  the  word,  but  doers."  There  is  no  place  in  our  advancing 
column  for  either  the  dreamer  or  the  drone. 

Many  of  the  greatest  names  of  history  are  the  names  of  mem- 
bers of  Our  Profession.  Xor  did  they  come  to  these  heights  of 
greatness  by  chance. 
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"The  heights  by  great  men  gained  and  kept. 

Were  not  attained  by  sudden  flight. 
But  they,  while  their  companions  slept, 

Were  toiling  upward  in  the  night." 

But  I  desire  for  a  moment  to  speak  of  the  less  eminent  of 
Our  Profession.  I  want  to  pay  tribute  to  the  rank  and  file; 
those  whose  ambition  it  is  to  excel,  rather  than  to  shine ;  those 
who  come  under  the  general  and  comprehensive  term, — obscure. 

The  engineer  down  among  the  propelling  machinery  of  the 
great  battleship  is,  in  one  sense  of  the  word,  obscure.  His  work 
is  done  out  of  the  sight  of  man  and  out  of  the  sound  of  man's 
applause.  But  trusting  and  obeying  the  signal  of  the  pilot,  his 
is  the  hand  that  sends  forward  the  mighty  vessel  to  its  goal  of 
triumphant  victory. 

So  in  every  department  of  the  world's  work  today  are  found 
the  obscure  members  of  Our  Profession,  alert  for  the  signals  of 
the  Great  Law-giver,  for  the  guiding  voices  of  reason  and  prece- 
dent, yielding  instant  obedience  and  discharging  at  any  sacrifice 
the  great  duties  resting  upon  them. 

Ours  is  a  loyal  Profession.  Every  member  is  bound  by  the 
most  solemn  oath  to  support  the  Constitution  of  the  United 
States  and  of  his  own  State,  and  to  faithfully  discharge  the 
duties  of  an  attorney  and  counselor  according  to  the  best  of  his 
ability.  And  noble,  indeed,  are  the  duties  enjoined  by  this 
oath.  He  is  bound  to  maintain  the  respect  due  to  the  courts  of 
justice  and  judicial  officers.  To  counsel  or  maintain  no  action, 
proceeding  or  defense  that  does  not  appear  to  him  legal  and  just. 
To  employ  such  means  only  as  are  consistent  with  truth,  and 
never  seek  to  mislead  the  judges  by  any  artifice  or  false  state- 
ments. To  maintain  inviolate  the  confidence  and,  at  any  peril 
to  himself,  preserve  the  secret  of  his  client.  To  abstain  from  all 
offensive  personalities,  and  to  advance  no  fact  prejudicial  to  the 
honor  or  reputation  of  a  party  or  witness,  unless  required  by  the 
justice  of  the  cause  with  which  he  is  charged.  Not  to  encourage 
either  the  commencement  or  continuance  of  an  action  from  any 
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inotive  of  passion  or  interest.  Xever  to  reject  for  any  consider- 
ation, personal  to  himself,  the  canse  of  the  defenseless  or 
oppressed. 

Churches  have  their  creeds,  parties  their  platforms.  These 
purport  to  state  the  foundation  principles  of  the  church  or  party. 
But  where  can  be  found  a  code  of  morals  more  comprehensive  or 
more  nearly  embodying  the  teachings  of  the  Great  Master  than 
the  one  just  called  to  your  attention  ( 

Permit  me  to  urge  in  the  interests  not  only  of  Our  Profes- 
sion, but  of  humanity,  that  we  study  more  closely  and  adhere 
more  strictly  to  these  golden  rules  of  conduct. 

It  sliould  be  the  purpose  of  every  profession  to  make  each 
day  a  stepping  stone  to  a  higher  and  better  life. 

Great  and  beneficial  is  the  influence  exerted  by  Our  Profes- 
sion. It  is  great  because  useful.  Xo  man  can  be  truly  great 
who  is  not  truly  useful.  The  same  is  true  of  a  profession.  Our 
influence  is  like  that  of  the  light  and  the  heat:  Its  blessings 
fall  impartially  upon  the  just  and  the  unjust.  It  seeks  to  over- 
come evil  with  good.  '* Instead  of  the  thorn  shall  come  up  the 
fir  tree,  and  instead  of  the  brier,  the  myrtle  tree,"  as  results  of 
this  influence. 

Our  counsels  are  universal.  Every  mimicipal  corporation 
throughout  the  land  has  its  law  officer.  So  also  in  all  the  depart- 
ments of  commerce  and  of  individual  enterprise,  the  advice  and 
direction  of  the  attorney  and  counselor  is  a  potent  and  essential 
factor. 

Ours  is  a  modest  profession.  A  friend  of  mine  when  asked 
to  name  the  best  lawyer  in  Iowa,  replied  that  modesty  forbade 
that,  but  he  would  cheerfully  name  the  second  best. 

The  great  charters  and  constitutions  of  the  world  are  the 
treasures  which  Our  Profession  has  poured  into  the  coffers  of 
humanity. 

A  lawyer  drafted  the  Declaration  of  Independence.  This 
document  may  well  be  compared  to  a  sun  in  the  moral  firmament, 
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not  only  of  this  nation,  but  of  the  world,  whose  light  and  warmth 
are  enriching  and  beautifying  the  hearts  and  lives  of  all  man- 
kind. It  has  been  suggested  that  this  great  document  is  at 
present  making  a  tour  of  the  world. 

A  lawyer  guided  the  destinies  of  our  nation  through  the 
horrors  of  civil  war.  A  lawyer  is  the  great  war  governor  of 
Iowa  today.  A  lawyer  now  directs,  as  commander-in-chief,  the 
urmies  and  navies  of  our  nation,  as  these  great  forces  of  freedom 
flash  in  the  face  of  tyranny,  oppression  and  wrong,  the  search 
light  of  Christian  civilization  and  liberty. 

Finally,  my  brethren,  let  us  not  forget  that  "The  Lord  is  our 
judge ;  the  Lord  is  our  law-giver ;  the  Lord  is  our  King."  "That 
the  pathway  of  the  just  is  as  the  shining  light  which  shines  more 
and  more  unto  the  perfect  day." 

Judge  Wade  :  "That  was  a  splendid  speech,  but  it  had  some 
disadvantages,  compared  with  the  next  number  on  the  pro- 
gramme. The  gentleman  who  was  to  respond  to  the  next  toast 
is  not  present.    (Applause). 

"It  seems  that  our  friend,  Mr.  Gilliland,  has  invented  some 
sort  of  a  contrivance  by  which  he  hopes  to  make  us  see  ourselves 
as  others  see  us,  or  something  of  that  sort.  It  is  the  second  time 
we  have  had  him  on  the  programme  for  an  explanation  or  solu- 
tion of  this  machine  which  he  calls  ^The  Public  Kodak.'  But 
there  is  some  doubt  in  my  mind  whether  our  friend  Gilliland 
will  ever  get  this  perfected.  If  he  ever  does,  it  will  be  the  great- 
est invention  of  the  age.  He  is  not  present  and  I  have  not  filled 
his  place  on  the  programme ;  but  I  think  next  year  he  will  be 
ready  to  make  a  report. 

"The  next  number  on  the  programme  was  assigned  to  Judge 
Waterman.  You  will  notice  by  reading  it  that  it  is  a  matter 
of  considerable  importance.  'The  Supreme  Court  as  it  Is  and 
as  it  Used  to  Be.'  It  is,  in  fact,  of  so  much  importance  that  the 
Judge  finally  decided  that  private  interests  required  his  pres- 
ence somewhere  else.     At  tho  time  he  accepted  the  subject  and 


Digitized  by'vjOOQlC 


114  Iowa  State  Bar  Association. 

the  response  he  did  not  suppose  that  Judge  Deemer  or  Judge 
Kobinson  or  Judge  Kinne  would  be  here,  but  he  found  out  that 
they  were  coming,  and  coming  in  force,  and  he  wrote  me  the 
other  day  that  he  thought  it  would  be  impossible  for  him  to 
come.  He  is  not  here.  I  have,  however,  requested  Judge  Rob- 
inson to  take  his  place,  not  upon  this  subject,  however,  but  to 
make  a  few  remarks  upon  some  thoughts  that  misrht  come  to  his 
mind  and  be  appropriate  for  the  occasion. 

"He  has  not  had  time  to  prepare  a  written  speech ;  has  had 
only  about  fifteen  minutes  notice.  Of  course,  written  speeches 
are  all  right,  but  at  times  they  are  a  disadvantage.  A  young 
man  who  went  out  to  make  a  speech  on  the  opening  of  a  bridge 
in  some  new  coimtry,  had  prepared  a  very  beautiful  speech,  and 
he  had  learned  it  very  thoroughly,  and  he  got  upon  the  platform 
and  said:  Tadies  and  Gentlemen, — A  few  years  ago  where 
this  beautiful  structure  now  stands,  this  place  was  a  howling 
wilderness.'  He  says,  ^It  was  a  howling  wilderness.'  Tadies 
and  Gentlemen, — A  few  years  ago  where  this  beautiful  struc- 
ture now  stands,  this  place  was  a  howling  wilderness — it  was  a 
howling  wilderness ;'  and,  he  says,  *I  wish  to  God  it  was  a  howl- 
ing wilderness  still.' 

"Now,  the  Judge  will  not  be  troubled  with  any  speech  that 
he  has  learned  I  will  guarantee  you.  Whatever  he  says  is  on 
the  spur  of  the  moment." 

QUE  SUPREME  COURT  AS  IT  IS. 

By  Judge  G.  S.  Robinson. 

Mr.  President,  Ladies  and  Oentlemeny — Possibly  I  can  as 
well  respond  to  the  toast  assigned  to' Judge  Waterman  as  to  any 
other. ,  "Our  Supreme  Court  as  it  Is,"  is  a  delicate  topic  for 
me  to  consider,  especially  as  I  do  not  recognize  in  the  audience 
now  before  me  anyone  who  has  been  winning  any  cases  in  that 
court.    (Laughtet). 

If  I  were  to  express  my  real  sentiments  towards  one  mem- 
ber of  the  court  tonight,  you  might  get  an  idea  that  the  court 
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was  not  entirely  harmonious ;  but  in  his  absence,  I  shall  refrain 
from  saying  anything  about  him,  and  refer  to  the  latter  part  of 
the  toast,  and  that  is  "The  Supreme  Court  as  it  Used  to  Be." 

During  the  fifty  years  of  Iowa's  statehood  we  have  had,  per- 
haps, twenty-five  members  of  the  Supreme  Court  who  have 
retired  from  it.  How  many  of  you  who  are  forty  years  of  age 
can  give  their  names  without  much  reflection?  Among  the 
earlier  members  of  the  court  we  all  know,  by  tradition,  as  well 
as  by  examining  the  records,  that  one  was  a  man  of  considerable 
ability,  Judge  Joseph  Williams;  a  man  who  served  the  State 
well  at  its  beginning  and  who  has  left  a  record  of  his  work. 
From  this  time  until  we  had  on  the  bench  Judge  Wright,  Judge 
Dillon,  Judge  Cole  and  Judge  Beck,  we  had  men  of  ability,  men 
who  have  left  their  impress  upon  the  legal  history  of  the  State ; 
and  perhaps  no  men  who  attained  a  high  standing  will  be  as 
readily  thought  of  as  those  who  constituted  the  court  from  that 
time  until  about  1870.  Perhaps  at  no  time  during  the  history 
of  the  court  has  it  had  so  much  ability  as  when  those  four  men 
were  members  of  it  Judge  Wright  certainly  all  of  us  knew, 
he  has  so  recently  left  us.  We  know  that  his  opinions  were 
strong,  vigorous,  clear,  and  models  in  their  way.  It  may  be  of 
interest  to  some  of  those  present  to  know  that  one  of  the  opin- 
ions which  he  wrote  involved  a  question  of  great  importance  to 
the  State  and  to  him ;  it  was  a  question  that  excited  universal 
interest  and  one  upon  which  he  deliberated  a  great  length  of 
time.  It  seemed  to  him  inevitable  that  a  conclusion  which  he 
desired  to  avoid  must  logically  be  reached  in  the  case.  Finally, 
he  submitted  the  question  to  his  wife,  and  she  suggested  a  solu- 
tion, which  he  adopted  and  thus  reached  the  conclusion  which 
he  sought  and  the  decision  was  never  questioned. 

Judge  Dillon  we  know,  perhaps,  best ;  he  is  the  best  known, 
at  least  in  other  States,  not  only  from  his  work  upon  our  bench ; 
not  only  for  the  ability  of  his  opinions, — for  we  rarely  find  that 
it  has  been  necessary  to  even  question  them  in  subsequent  opin- 
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ions — ^bnt  from  his  work  as  a  Writer.  We  are  all,  I  think,  proud 
of  Judge  Dillon,  and  glad  to  know  that  he  commenced  his  judi- 
cial life  in  our  State. 

Judge  Cole  was  a  man  of  marked  ability,  of  marked  clear- 
ness in  his  work.  He  had,  perhaps,  no  superior  in  his  power  to 
express  concisely  just  the  facts  he  desired  to  state  or  the  propo- 
sition of  law  he  desired  to  present. 

Judge  Beck,  who  recently  retired  after  twenty-four  years 
of  continuous  service,  was  the  subject  of  much  criticism  during 
his  term  upon  the  bench ;  but  it  is  my  opinion  that  his  judicial 
career  had  much  which  should  be  commended.  His  opinions  are 
vigorous  and  well  written,  and  the  influence  of  his  work  upon 
the  court  and  the  judicial  history  of  the  State  will  be  found  to 
be  great  and  it  will  be  the  conclusion  of  the  lawyers  to  come  that 
he  filled  one  of  the  most  important  places  ever  filled  by  anyone 
on  the  bench  and  at  a  most  critical  time  in  the  judicial  history 
of  our  State;  that  while  his  impulses  did  at  times  carry  him 
too  far,  yet,  with  the  conservative  elements  associated  with  him, 
he  did  a  remarkably  good  work.  It  is  true  that  when  not  influ- 
enced by  his  associates,  as,  for  instance,  in  some  of  his  dis- 
senting opinions,  he  sometimes  took  extreme  grounds  which 
could  not  be  defended.  A  marked  example  of  that  kind  is  to 
be  found  in  perhaps  the  last  dissenting  opinion  which  he  wrote, 
in  the  case  of  McKee  v,  EaUroad  Co.  But,  notwithstanding 
these  peculiarities,  I  think,  as  I  have  said  that  his  service  on 
the  bench  will  be  regarded  in  times  to  come  as  one  of  great 
importance  to  the  State. 

We  have  had,  since  his  time,  men  who  have  left  their  impress 
upon  the  work  of  the  court  and  who  will  be  remembered  for 
their  ability.  Judge  Seevers  was  one  of  these ;  a  man  of  remark- 
able power  in  getting  at  the  exact  question  to  be  determined ; 
sometimes,  however,  sacrificing  clearness  for  directness. 
Another  was  Judge  Eothrock,  who  was  never  surpassed,  perhaps, 
bv  anv    member    of    the    bench    bv  his  ability  to  «tate  in  a 
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clear,  concise  language  the  very  points  he  wished  to  express,  the 
very  conclusion  of  the  court,  as  to  law  or  fact,  and  to  reject 
everything  not  material  to  the  decision  of  the  case.  It  is  rare 
that  we  find  any  immaterial  matters  in  an  opinion  written  by 
him. 

iVnd  later  we  have  models  of  clearness  of  expression,  of 
forcible  language,  and  of  accuracy,  in  the  opinions  of  Judge 
Kinne. 

Coming  to  the  court  as  it  now  exists,  while  I  cannot  be 
expected  to  say  much  about  it,  I  may  say  this,  that  it  is  entirely 
in  sympathy  with  the  purpose  of  this  Association,  entirely  in 
sympathy  with  every  step  which  is  taken  by  this  Association,  or 
by  the  Bar  of  the  State,  in  the  direction  of  raising  the  standard 
of  the  profession.  It  realizes  that  if  it  does  any  good  work,  it  is 
due  to  the  ability  and  fidelity  of  the  attorneys  who  present  the 
cases  to  the  court  for  decision.  It  Realizes  that  without  their 
careful,  conscientious  help  it  would  be  almost  helpless  and  over- 
whelmed with  the  vast  amount  of  business  that  reaches  the  court 
for  determination.  It  will  hail  with  pleasure  the  day  when  your 
«im  will  be  acomplished,  to  weed  from  the  profession  all 
unworthy  members.  When  it  will  be  considered  as  disreputable 
for  an  attorney,  in  presenting  his  case  in  the  Supreme  Court,  to 
present  it  on  an  unfair  abstract,  to  make  statements  in  regard  to 
the  record  which  the  record  does  not  sustain, — as  it  would  be 
for  a  witness  to  make  false  statements  upon  the  witness  stand. 
It  will  hail  with  pleasure  the  time  when  the  lawyers  who  pre- 
sent their  cases  in  that  court,  will  have  the  courage  and  strength 
to  reject  from  their  records  and  from  their  arguments  all  ref- 
erence to  immaterial  matter,  and  thus  permit  the  court  to  devote 
its  energies  and  time  to  the  very  controlling  questions  in  the 
case. 

And,  in  conclusion,  that  court  will  hope  in  the  future,  as  it 
has  in  the  past,  for  the  cordial  sympathy  and  co-operation  of 
the  Bar  of  the  State,  realizing  that  it  must  have  them  in  order 
to  succeed.     ( Applause. ) 


Digitized  by  VjOOQIC 


118  Iowa  State  Bar  Association. 

Judge  Wade  :  "The  assembly  will  now  enjoy  a  vocal  solo 
by  Mrs.  James  E.  Blythe,  a  slight  change  in  the  order  of  the 
exercises ;  'Barbara  Fritchie.'  " 

Judge  Wade:  "The  next  subject  for  response  is  'The 
Respected  Judiciary.'  Of  course,  we  didn't  put  this  in  here 
with  the  understanding  that  there  was  going  to  be  any  dispute 
about  that  question,  as  to  whether  the  judiciary  of  this  State 
is  respected  or  not.  The  fact  is,  that  of  course  while  we  have 
the  highest  respect  in  this  State,  in  some  places  they  have  not. 
I  noticed  the  other  day  while  down  in  Kansas  the  Judge 
adjourned  court  for  fifteen  minutes  and  said  he  would  lick  the 
lawyer,  who  had  in  some  way  displeased  His  Honor,  and  would 
then  take  up  court  again.  He  said  he  always  made  it  a  rule  not 
to  fine  a  man  for  improper  conduct ;  that  when  a  man  would  not 
obey  he  would  have  to  fight. 

"I  call  to  mind  another  case  in  which  the  jury  were 
instructed  and  sent  out  to  consider  the  case,  and  after  being  out 
for  twenty-four  hours  the  Judge  sent  for  them  and  thev  filed 
into  court.  The  Judge  asked  whether  the  disagreement  was 
upon  a  question  of  law  or  a  question  of  fact.  The  foreman  said 
that  it  was  upon  a  question  of  law.  The  Judge  asked  him  to  state 
the  proposition  of  law  about  which  they  differed,  and  he  did  so. 
The  Judge  then  told  the  jury  that  the  question  referred  to  by 
the  foreman  was  fully  covered  by  the  written  instructions  given 
and  that  further  instructions  were  unnecessary.  Thereupon  a 
little  Irishman  upon  the  jury  arose  and  said :  'That's  the  p'int, 
yez  'onor  that  was  troubling  the  jury,  whether  you  knew  phwat 
the  law  was  or  not.' 

"We  will  now  listen  to  Hon.  P.  W.  Burr,  of  Charles  City^ 
on  'A  Respected  Judiciary.'  " 
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A  RESPECTED  JUDICIARY. 

By  Hon.  P.  W.  Buer. 

Mr.  Toastmaster  and  Oentlemen  of  the  Associaiion, — The 
remarks  which  have  been  made  by  the  eminent  toastmaster  in 
reference  to  the  impropriety, — ^not  exactly  impropriety,  but  the 
misfortune  which  sometimes  comes  to  a  man  because  of  having 
his  speech  written  out,  his  extemporaneous  remarks  prepared 
some  time  before  hand  and  committed  to  memory,  incline  me 
to  leave  the  speech  which  I  have  written  out  in  my  pocket.  Now 
I  am  impressed  with  the  fact,  however,  that  if  I  should  do  that, 
I  might  feel,  before  I  got  through,  as  the  gentleman  did  who 
has  been  referred  to,  and  wish  that  this  was  a  howling  wilder- 
ness. And,  on  the  other  hand,  I  have  sometimes  felt,  when  gen- 
tlemen about  to  address  an  audience  of  which  I  was  a  mem- 
ber, held  out  a  written  speech,  that  I  wished  it  was  a  howling 
wilderness;  and  so  I  am,  in  a  measure,  between  the  devil  and 
the  deep  sea.     (Applause.) 

That  a  judiciary  be  respected  it  is  necessary  that  it  be  respect- 
able. This  goes  without  saying.  Standing  in  the  presence  of 
so  many  men  who  are  generously  giving  their  time  and  talents 
to  the  upbuilding  and  upholding  of  American  jurisprudence, 
and  of  this  great  Commonwealth,  and  thereby  reflecting  honor, 
both  upon  themselves  and  upon  the  bench  of  Iowa,  it  would  be 
not  only  injudicious,  but  ungenerous  and  unfair  to  insinuate 
that  there  is  any  lack  of  respectability  among  these  gentlemen. 
Nor  do  I  refer  to  the  judiciary  of  Iowa  alone,  but  to  that  of  each 
of  the  States  and  of  the  entire  United  States. 

The  integrity  of  judiciary  of  this  country  has  been  our  her- 
itage; may  it  be  our  never  ending  glory.  Indeed,  the  cry  of 
dishonesty  has  been  so  seldom  heard  in  connection  with  the 
making  of  judicial  decisions,  until  recent  years,  that  its  echoes 
have  died  away  amid  the  firm  abiding  peaks  and  hills  of  hon- 
esty, earnestness  and  unsullied  honor. 
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Wherever  the  American  judiciary  is  known,  or  its  history 
understood,  the  personnel  of  the  court  has  been  without  reproach, 
and  beyond  suspicion.  Of  late  years,  there  seems  to  me  to  be 
a  tendency  to  make  attacks  upon  the  judiciary  as  a  whole,  which 
is  really  worthy  of  the  attention  of  fair  thinking  lawyers,  and 
which  is  well  worth  their  while  to  attempt  to  check,  lest  the 
judicial  system  be  so  altered,  and  so  shorn  of  power,  that  its  best 
friends  won't  recognize  it,  and  it  will  be  left  like  "a  painted  ship 
upon  a  painted  sea."  Honest,  fair  criticism  can  do  no  harm. 
Indeed,  it  is  doubtful  whether  any  system  could  be  devised 
which  would  do  so  much  to  keep  the  Judges  right  up  to  the  work 
in  hand  as  the  certainty  that  this  work  will  be  examined  and 
freely  commented  upon  by  their  masters,  the  public.  Xo 
sweeter  music  comes  to  the  ear  of  the  faithful  public  servant, 
than  the  well-earned  commendation  of  those  whom  he  honestly 
and  conscientiously  serves;  no  punishment  more  severe  than 
the  just  condemnation  of  those  whose  interests  he  has  not  faith- 
fully served.  Every  right  thinking  Judge  desires  to  be  well 
thought  of  and  well  spoken  of.  Honest  criticism  must  not  be 
discouraged.  Of  this  I  do  not  speak.  I  speak  of  that  fault-find- 
ing, carping  spirit  which  freely  and  unhesitatingly  accuses  and 
charges  the  judiciary  with  venality  and  favoritism  wherever  an 
adverse  decision  is  made. 

In  this  day  and  age  questions  of  quasi-public  character  are 
constantly  before  the  courts  for  solution.  Many  of  them  are 
thought  by  the  politicians  to  be  of  vital  interest  to  their  respec- 
tive parties ;  and  so  it  comes  that,  whatever  the  Judge  decides 
in  this  class  of  cases,  he  is  subject  to  the  unfair  attack  of  those 
against  whose  interests  he  has  decided.  One  political  party 
wants  the  name  of  a  candidate  on  the  oiBcial  ballot  but  once; 
another  wants  it  on  in  half  a  dozen  places.  The  case  is  sub- 
mitted to  the  court  for  decision,  and  when  the  decision  comes, 
the  Judge  receives  such  abuse  from  those  he  has  decided  against 
that  he  is  in  doubt  himself  whether  honest  people  ought  to  recog- 
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nize  him  on  the  street  or  not.  The  malignant  cries  of  the 
defeated  are  directed  against  the  fair  foundations  of  justice. 

The  people  of  a  great  State  are  convinced  that  the  use  of  a 
deleterious  substance  can  be  controlled  by  legislation  and  a 
^change  in  the  organic  law  is  attempted ;  it  is  not  done  as  by  law 
provided ;  the  court  of  last  resort  so  decides ;  and  to  the  everlast- 
ing shame  of  one  of  the  great  political  parties  of  the  State  of 
Iowa,  one  Judge,  at  least,  who  had  the  courage  to  decide  as  he 
thought  the  law  was,  went  down  in  political  defeat  because  he 
so  decided.  Let  me  say  right  here,  that  had  I  been  that  man,  I 
would  have  gloried  that  I  had  the  grace  and  courage  to  make 
that  decision,  in  the  face  of  a  coming  convention,  that,  if  a 
sacrifice  of  that  sort  had  to  be  made,  I  was  the  victim.  Peace 
hath  its  victories  as  well  as  war ;  and,  while  we  talk  of  Dewey, 
Hobson  and  Sampson,  let  us  not  forget  the  heroes  of  peace,  but 
remember  that  the  man,  in  whatever  position,  who  manfully, 
honestly  and  courageously  does  what  he  is  called  upon  to  do  in 
the  face  of  possible  disastrous  consequences  to  himself,  is  a  hero. 

A  great  nation  desires  the  imposition  of  an  income  tax.  Its 
law-making  power  passes  the  law.  Great  trusts  and  corporations 
attack  the  law  as  unconstitutional.  It  has  been  sustained  in 
principle  by  the  highest  judicial  tribunal  of  the  country.  That 
same  tribunal  now  declares  the  tax  to  be  unconstitutional.  What 
abuse  follows !  One  might  think  the  very  foundations  of  the 
Republic  had  fallen.  And  yet,  where  is  the  man  who  can  sat- 
isfy his  own  mind,  beyond  question,  as  to  what  the  construction 
of  the  clause  of  the  Constitution  in  question  should  be  and  say, 
unhesitatingly,  what  the  decision  should  be  ? 

Evil  disposed  men,  in  large  numbers,  seek  to  interfere  in 
the  property  rights  of  others.  There  is  no  question  about  the 
right  of  the  court  to  restrain  one  individual  from  committing 
such  trespass.  Ought  there  to  be  any  question  about  the  right 
to  restrain  a  multitude?  Yet  the  Judge  who  attempts  it  is 
denounced  as  an  intriguer  against  the  government.    Great  polit- 
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ical  parties  in  annual  convention  solemnly  affirm  that,  in  con- 
tempt of  law  and  rights  of  individuals,  the  judiciary  ha& 
attempted  the  government  of  the  country.  Who  ever  heard  of 
a  Judge  who  wanted  to  govern  the  country  from  the  bench  ?  If 
he  is  a  trial  judge  and  governs  his  own  court,  he  has  usually 
all  the  governing  he  wants  to  do.  The  attack  upon  the  judiciary 
was  unfair.  Thereby  it  was  sought  to  secure  a  vote  of  want  of 
confidence  in  the  judiciary  of  the  people.  And  note  how  ground- 
less was  the  charge,  because  it  cannot  be  said  that  any  decision  has 
been  made  by  the  Supreme  Court  of  the  United  States  wr^on  the 
question  of  injunction  against  so-called  strikers  that  is  not  in 
harmony  with  long  years  of  precedent  in  equity  practice. 

Now,  here  comes  the  difficulty.  In  all  these  attacks  upon 
the  judiciary  as  being  in  the  way  of  the  wishes  of  the  people,, 
there  are  some  who  get  ideas  and  notions  which  are  not  eradi- 
cated. They  do  not  understand  that  the  attacks  are  Pickwickian 
in  character,  without  any  just  foundation.  They  do  not  under- 
stand that  they  are  merely  for  effect.  And  so  there  comes  a 
growing  tendency  to  curtail  the  power  of  the  courts ;  in  fact,  to 
displace  them ;  to  settle  more  questions  by  the  will  of  the  major- 
ity. It  is  the  glory  of  our  system  of  jurisprudence  that  the  weak 
and  the  few  have  the  same  rights  before  the  law  as  the  many  and 
the  strong;  and  so,  while  the  majority  may  be  trusted  to  do 
right  in  the  long  run,  yet  it  will  not  now, — and  never  will, — 
do  to  allow  the  questions  arising  for  determination  upon  legal 
principles  to  be  settled  in  a  town  meeting  or  a  political  conven- 
tion. They  must  be  settled  by  men  trained  in  the  solution  of 
problems  of  this  character.  Do  not  let  us  join  in  the  hue  and 
cry  against  the  bench.  We  know  what  the  Judges  are  and  have 
been  doing.  We  know  how,  in  self-examination  and  earnest 
desire  to  do  right,  they  are  striving  to  effectuate  justice.  It  is 
our  duty  to  resist  the  attacks  of  the  demagogues,  which  are  much 
in  evidence  in  every  political  party.  Unless  our  clients  have 
respect  for  our  courts,  our  vocation  is  a  farce.    The  man  who  is 
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compelled  to  submit  his  life,  his*  liberty  or  his  property  to  the 
decision  of  a  tribunal  for  which  he  has  no  respect,  is  indeed  most 
unfortunate. 

Let  us  remember  that  the  judicial  system  we  now  have  is  the 
outgrowth  of  the  wisdom  of  many  generations.  The  protection 
afforded  the  individual  by  our  system  of  laws  is  no  myth.  It  is 
real,  palpable,  tangible.  The  people  must  surrender  no  part  of 
it.  The  lawyers  who  have  ever  stood  in  the  forefront  where 
the  rights  of  the  individual  were  in  jeopardy,  must  see  that  they 
do  not  surrender  them. 

Our  judiciary  and  our  judiciary  system  is  respectable.  It 
must  be  respected.  We  owe  it  to  ourselves  and  to  our  country 
to  see  to  it  that  neither  the  vile  tongue  of  slander,  nor  the  des- 
perate assault  of  the  demagogue  be  allowed  to  remove  one  stone 
from  the  judicial  structure  which  has  been  such  a  mighty  tower 
of  strength  to  the  weak,  down-trodden  and  oppressed,  through 
all  the  years  of  Anglo  Saxon  civilization.     (Applause.) 

Judge  Wade  :  "  Trifles  light  as  air  are  to  the  jealous  con- 
firmation strong  as  proofs  of  Holy  Writ.' 

"That  is  not  original ;  it  is  a  statement  of  an  old  friend  of 
the  family.  It  means,  in  plain  English,  that  substantial  evi- 
dence is  not  always  conclusive,  and  that  the  jury  should  be  so 
instructed.  To  illustrate  it,  I  will  tell  you  a  story.  You  have 
probably  heard  it,  but  I  will  insist  upon  my  constitutional  right 
to  tell  any  story  I  can  remember. 

"You  have  all  heard  of  Casey.  Not  Casey  at  the  bat,  but 
Casey  at  work  on  the  Kock  Island  Kailroad.  His  cousin  died 
in  Australia  and  left  him  a  fortune,  and  he  and  his  wife  moved 
to  New  York  to  spend  their  fortune.  The  Vanderbilts  didn't 
seem  to  want  to  associate  with  them.  They  built  a  brown  stone 
front  on  Fifth  Avenue.  But  still  they  could  not  get  in  with 
the  ^four  hundred.'  The  ^four  hundred'  was  crowded.  In  fact, 
someone  had  to  die  in  order  to  give  them  a  place.  Finally,  before 
the  four  hundredth  man  died,  Casey  died.    His  wife  was  very 
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grief  stricken,  and  her  neighbors  and  friends,  of  course,  sent  in 
large  boquets  of  funeral  flowers  and  floral  designs,  and  among 
them  was  a  very  beautiful  floral  anchor,  which  was  placed  in 
the  parlor,  where  the  casket  was,  a  short  time  before  the  inter- 
ment took  place.  And  the  weeping  widow  came  in — she  had 
forgotten  all  about  those  days  when  Pat  worked  on  the  railroad, 
wielding  the  pick  and  shovel — and  she  saw  this  beautiful  array 
-of  flowers,  and  she  looked  about  at  the  mourning  friends  and 
said :  Triends,  I  am  very  thankful  to  you,  and  all  of  you  and 
•everybody  that  has  helped  me  in  this  trouble.'  And  then  she 
^ast  her  eyes  at  the  anchor  and  she  says :  'But  it  is  no  friend  of 
mine,  or  friend  of  Pat  that  is  gone,  that  sent  that  pick.' 

"  The  Jealousy  of  the  Law'  suggested  that  quotation.  That 
subject  will  be  responded  to  by  Hon.  J.  H.  Quick,  of  Sioux  City." 

THE  JEALOUSY  OF  THE  LAW. 

By  Hon.  J.  H.  Quick. 

Mr.  Toast  Master  and  Gentlemen  of  the  Association, — That 
man  Casey,  I  will  say,  by  way  of  prefatory  remark,  was  the  same 
fellow  who  was  wandering  through  the  ship  yards  in  New  York 
and  saw  an  anchor  lying  there ;  and  on  being  ordered  away  by 
the  foreman,  after  he  had  stood  and  gazed  at  it  for  the  space  of 
about  half  an  hour,  said,  "Divil  a  step  will  I  stir,  till  I  see  the 
man  that's  going  to  use  that  pick."  This  story  is  told  merely  by 
way  of  asserting  my  constitutional  right.  It  is  not  any  part  of 
my  remarks. 

I  wish  to  congratulate  you  upon  the  response  which  I  am 
about  to  make.  I  don't  know  just  what  I  am  going  to  say,  but  I 
know  it  will  be  a  good  speech.  The  circumstances  are  so 
auspicious.  Our  Toast  ]\Iastor  has  done  so  much  to  make  it  so, 
and  to  give  me  an  untrammeled  freedom, — with  reference,  for 
instance,  to  the  time  I  am  to  consume, — that  with  this  and  the 
stimulus  of  your  presence,  I  know  I  cannot  fail  to  make  a  suc- 
cess of  it.     Seriously,  however,  if  the  restriction  applied  to  me, 
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it  might,  perhaps,  lay  some  trammels  upon  me,  but  you  will  see 
at  once  that  I  am  not  included  in  any  classification  of  ^ 'short 
talkers."  I  am  "the  exception  which  proves  the  rule."  Further- 
more, all  ten-minute  speeches, — and  I  was  informed  I  was  to 
make  a  ten-minute  speech, — out  in  our  country,  are  divided  into- 
three  or  four  divisions.  The  first  quarter  of  an  hour  is  occupied 
by  the  introduction ;  the  next  fifteen  minutes,  by  the  main  sub- 
ject in  hand ;  and  then  five  or  ten  minutes  are  used  to  close  in, 
and  the  ten-minute  speech  is  done.  Now  I  shall  not  need  to 
insist  upon  this  mode  of  reckoning  time,  because  I  think  I  have 
the  right — also  constitutional — to  demand  the  time  which  was 
set  aside  here  to  Judge  Gilliland,  and  I  also  lay  claim  to  the 
interval  that,  by  the  terms  of  the  menu,  was  to  be  devoted  to  the 
"Jack  Snipe  on  Toast."     (Applause.) 

I  am  drawn  into  a  reminiscent  mood  tonight  by  the  fact  that 
the  place  where  we  are  congregated  is  within  a  hundred  feet  of 
the  spot  where  my  legal  career  began.  I  am  not  entitled  to  any 
credit  in  particular  for  the  profundity  of  my  legal  knowledge.  I 
desire  now  to  disclaim  all  credit  for  that,  because,  as  a  guide,^ 
philosopher,  friend  and  legal  instructor,  I  had  the  distinguished! 
gentleman  who  made  the  address  of  welcome  to  us  this  morning. 
I  remember  the  sensations  with  which  I  gazed  upon  the  volume 
of  Blackstone  which  he  placed  in  my  hands ;  and  I  remember, 
too,  that  very  early  in  the  game, — if  I  may  so  express  myself, — 
he  made  the  remark  to  me,  "Sir,  the  Law  is  a  jealous  mistress." 
It  came  to  me  with  such  an  air  of  conviction  and  knowledge  of 
his  subject,  that,  notwithstanding  the  fact  that  he  made  no 
claims,  and  perhaps  was  not  credited  with  any  particular  pro-  * 
ficiency  upon  the  subject  of  jealousy,  neither  was  he  especially 
expert,  so  far  as  he  admitted,  upon  the  subject  of  mistresses,  from 
a  man  who  was  always  dead  sure  of  his  law,  the  statement  could 
not  fail  to  sink  into  the  mind  of  a  sensitive  person,  like  myself, 
and  cling  there  and  become  a  sort  of  obsession  during  my  entire 
career  as  a  student  of  the  law.     I  found  out  afterward  that  the 
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remark  wasn't  exactly  original  with  him,  and  that  I,  perhaps, 
was  not  the  only  fortunate  law  student  to  whom  it  had  been 
made.  And  after  a  while  I  began  searching  for  the  man  who 
made  that  remark,  and  I  haven't  been  able  to  find  him.  It  may 
have  been  Lord  Bacon.  Possibly  it  was  Coke,  or  one  of  his  two 
partners  in  the  fuel  business,  this  man  Blackstone,  or  the  most 
useful  member  of  the  firm.  Little-ton.  I  will  assume,  however, 
for  the  purpose  of  this  response  that  it  was  Blackstone  himself 
who  said  that  the  Law  was  a  jealous  mistress. 

Now  during  the  first  half  hour  of  my  five-minute  speech  I 
propose  to  consider  the  truth  of  this  observation  as  made  by 
Blackstone,  if  it  was  made  by  him,  and  I  say  I  will  credit  it  to 
him  because  I  have  hunted  all  through  his  works  and  cannot  find 
it.  Now  at  the  time  Blackstone's  Commentaries  were  written 
(and  I  think  the  statement  about  the  jealousy  of  the  law  antedates 
that  time),  what  ground  was  there  for  it,  as  compared  with 
present  conditions  ?  The  library  of  Blackstone  himself  would 
not  have  filled  one  of  the  book  cases  with  which  the  walls  of  the 
modern  lawyer's  oflSce,  the  walls  of  the  offices  of  the  lawyers  con- 
gregated here,  are  covered.  What  was  there?  There  were  a 
few  Year  Books ;  there  were  Coke,  Bacon  and  Littleton ;  Bracton, 
Fleta  and  Hingham;  Fortescue,  Fritzherbert,  Staundeford, 
Britton  and  a  few  others.  There  were  a  few  volumes  of  Eeports. 
Ther^  were  certain  statutes  enacted  by  the  British  Parliament; 
and  that  is  all,  or  nearly  all.  It  is  true  that  the  discovery  of 
these  precedents  in  the  undigested  and  unclassified  state  of  Law 
at  that  time,  before  the  business  of  the  digester  and  indexer  had 
become,  as  it  is  now,  a  fine  art,  was  possibly  more  laborious 
than  going  over  the  same  ground  at  this  time.  But  as 
compared  with  the  mass  of  law  which  the  modern  lawyer 
is  compelled  to  examine  in  order  to  go  into  court  with  his 
case  well  prepared,  the  law  which  was  in  existence  at  the  time, 
when  it  was  first  said  that  "the  Law  is  a  jealous  mistress,"  was 
absolutely  insignificant.     What  is  the  condition  at  this  time? 
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A  condition  which  is  rapidly  becoming  of  serious  import  to  the 
Profession.  We  have  a  Supreme  Court  of  the  United  States 
turning  out  its  reports  constantly.  We  have  Federal  Reporters 
in  nine  Circuits.  We  have  nine  United  States  Circuit  Courts 
of  Appeal.  We  have  the  Legislatures  of  half  a  hundred  States, 
not  to  mention  Alaska  and  the  Philippine  Islands,  Cuba  and 
Puerto  Rico.  (A  voice:  "And  Spain.")  And  Spain;  yes. 
We  have  a  voluminous  mass  of  case  law  constantly  being  turned 
out  which  staggers  the  industry  of  the  most  thorough  student. 
The  Law,  if  jealous  in  the  time  of  Sir  William,  has  great  ground 
for  jealousy  in  these  days.  Every  decade  renders  her  more 
tired,  more  worn,  more  wrinkled,  and  every  session  of  the 
Supreme  Court  adds  new  wrinkles.  The  Law,  if  before 
demanded  much  labor,  now  demands  slavery.  The  vast  mass  of 
law  which  we  have  turned  out  has  resulted  in  the  production  of 
digests,  indexes,  encyclopedias,  and  other  short  ways  of  authori- 
ties, to  a  degree  formerly  undreamed  of.  The  case  law  is  at  hand. 
Li  all  instances  the  supply  creates  the  demand  according  to  a 
great  known  law.  Place  a  bed  of  mint  in  a  Kentuckian's  back 
yard,  and  the  ultimate  conception  and  production  of  mint  juleps 
will  be  the  result  as  a  matter  of  course.  Put  a  dry  goods  store 
in  the  Figi  Islands  and  the  scarcity  of  suits  of  which  our  chair- 
man speaks  will  soon  be  a  thing  of  the  past,  and  litigation  will 
enter  in  there,  and  the  people  will  soon  be  clothed.  Similarly 
the  existence  of  this  mass  of  case  law  has  rendered  it  possible  in 
most  instances  for  a  diligent  lawyer  to  find  some  case  exactly  in 
point,  and  I  feel  sure  that  this  state  of  things  is  making  our 
Courts  more  and  more  exacting  in  their  demands  upon  the  Pro- 
fession to  produce  case  law,  on  all-fours,  or  nearly  so.  And  we 
may  also  fear  that  the  time  is.  approaching  when  Courts  will 
demand  that  all  cases  be  brought  exactly  in  point  and  on  all-fours, 
and  when  a  controversy  arises  for  which  there  is  no  such  prece- 
dent, it  will  be  declared  a  dead-lock  upon  the  principle  of  a  block 
game  at  checkers,  which  may  be  decided  by  flipping  a  coin,  legal 
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puncles  having  been  lost  sight  of,  and  when  two  cases  will  be 
found  in  exact  conflict  with  each  other,  the  Courts  may  bow 
down  to  case  law,  instead  of  regarding  broad  legal  principles, 
may  apply  the  test  of  a  pair  of  compasses  and  map  to  decide 
which  case  was  decided  nearer  to  their  Court,  or  something  of 
that  sort. 

The  fact  of  the  matter  is  that  the  present  rate  of  speed  iil 
the  production  of  case  law, — the  burden  of  which  it  lays  upon  the 
Profession, — is  effecting  a  change  in  the  practice  of  the  Law 
and  a  change  in  the  Profession.  It  is  becoming  impossible  for 
any  one  lawyer  to  know  the  case  law  which  bears  upon  any 
ordinary  case.  We  can  look  forward  to  the  time  when  law 
libraries  of  text  books  and  reports  may  be  kept  in  large  co-opera- 
tive warehouses,  with  auxiliary  plants  of  encyclopedias,  digests 
and  indxes,  when,  instead  of  a  lawyer  looking  up  his  own  case 
law,  he  will  have  a  man  hired  for  $10  per  week,  who  will  be 
especially  developed  along  the  line  of  precedent-hunting.  Lino- 
types will  be  put  in  operation  in  all  our  great  law-publishing 
establishments  which  will  produce  case  law  in  such  form,  as  to 
get  into  so  small  spaqe  that  it  may  be  stored  in  the  warehouses. 
To  this  end  type  smaller  than  hitherto  known  will  be  used.  The 
ten-dollar-a-week  specialist  will  possess  microscopic  eyes  and 
devil-fish  tentacles  for  the  prehension  of  "points"  and  will  be 
fired  back  and  forth  from  the  auxiliary  plant  of  digests  to  the 
co-operative  warehouses  through  pneumatic  tubes.  The  lawj^er 
will  simply  press  the  button  and  the  legal  automatic  will  do  the 
rest ;  and  when  the  precedents  on  all-fours  are  brought  to  him, 
he  will  go  into  Court  conquering  and  to  conquer. 

Xow,  in  Sir  William  Blackstone's  time  he  deemed  it  neces- 
sary to  caution  lawj^ers  against  being  swayed  from  allegiance  to 
their  chosen  professional  spouse  by  seductions  from  any  other 
source.  (Voice :  '*The  Insurance  Business.")  The  insurance 
business,  for  instance,  as  suggested.  In  these  days  in  view  of 
the  vast  mass  of  law  which,  imder  present  conditions,  we  are 
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obliged  to  con  over,  it  is  especially  necessary  that  the  lawyer 
should  not  be  swerved  from  his  profession.  For  instance,  he 
must  not  get  the  idea  into  his  head  that  he  wants  to  make  money. 
If  he  does,  he  ought  to  get  into  some  other  business.  He  cannot 
study  the  financial  conditon  of  his  neighbors  and  know  all  the 
law  that  is  to  be  known  at  the  same  time.  I  think  one  of  the 
most  seductive  things  that  the  lawyer  meets  is  perhaps  the  pro- 
fession of  journalism.  I  have  known  a  great  many  journalists 
who  at  one  time  have  been  lawyers.  I  have  even  known  one  or 
two  newspaper  men  who  were.  But  in  most  cases  he  who  has 
deserted  the  law  just  gets  to  be  a  journalist,  never  a  newspaper 
man.  The  lawyer  goes  into  journalism  because  of  his  keenly 
sensitive  conscience.  He  knows  he  has  more  ability  than  the 
man  making  the  newspaper.  He  knows  political  economy.  He 
feels  that  the  forces  of  the  press  are  being  misdirected.  Pretty 
soon  he  finds  himself  writing  editorials  for  the  newspapers ;  then 
after  a  while  he  owns  an  interest  in  a  newspaper ;  then  his  fate 
is  sealed.  He  has  become  a  writer.  If  people  find  it  out  they 
never  come  near  him  any  more.  Then  he  becomes  a  journalist. 
In  the  future  journalism,  insurance,  and  all  these  things,  must 
be  rigidly  shut  out  from  the  conscientious  lawyer's  ambition. 

There  are.  some  temptations  which  I  don't  need  to  caution 
most  of  you  against.  For  instance,  I  think  you  are  all  of  you 
armed  against  the  temptation  to  devote  too  much  of  your  time  to 
church  work.  But  if  you  have  it  in  mind  to  become  a  constant 
worker  in  the  Church,  banish  it.  I  know  of  some  mournful 
instances  where  people  have  been  ruined  by  too  great  application 
to  work  in  the  Church  and  to  deeds  of  charity  and  benevolence. 
You  must  not  put  in  too  much  time  on  it,  lest  habits  of  philan- 
thropy and  well-doing  take  away  from  our  Profession  all  the 
lustre  shed  upon  it  in  past  years  by  Quirk,  Gammon  &  Snap,  and 
their  like.  But  that  is  something,  I  think,  most  all  of  us  are 
fully  cautioned  against.  But  the  principal  object  of  my  ten- 
minute  speech  tonight,  is  to  convey  a  caution  against  the  seduc- 
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tive,  the  entrancing  game  of  politics.  Those  who  have  read 
the  Rhymes  of  Ironquill — and  those  of  you  who  have  not,  ought 
to  read  them  before  you  go  to  bed,  before  tomorrow  morning — 
have  read  a  certain  poem  entitled  "Politics."  He  compares  it  to  a 
sea  of  vitriol, — a  sea  swept  by  the  same  storms  as  any  other  sea ; 
its  waves  rolling  over  the  same  rocks  as  any  other  sea ;  its  unmeas- 
ured expanses  as  full  of  reefs  as  any  other  sea,  and  in  addition  to 
this,  a  sea  of  vitriol,  which,  even  in  calmest  weather,  eats  up, 
corrodes  and  destroys  the  vessels  seeking  to  navigate  its  treach- 
erous bosom. 

Xow  I  do  not  notice  that  any  of  the  judges  who  are  here 
present  and  who  have  gained  their  position  through  their  political 
abilities,  are  applauding  this  statement.  In  fact,  the  applause 
seems  to  be  flagging  unaccountably  on  the  part  of  the  entire 
audience.  Yet,  however  numerous  the  cases  of  apparent  excep- 
tion may  be,  there  is  nothing  truer  than  that  the  jealousy  of  the 
Law, — the  righteous  jealousy  of  the  Law, — is  more  often  excited 
against  offenses  growing  out  of  the  seduction  of  politics,  than  any 
other  of  the  things  which  SAvay  us  from  our  duty  to  the  Pro- 
fession. Kenounce,  then,  the  philanthropy  and  Church  work; 
shun  journalism ;  avoid  insurance  even ;  steel  yourself  against 
that  most  common  seduction,  that  of  politics. 

Xow  I  believe  that  my  five  minutes  are  consimied.  I  want 
to  thank  you  for  your  attention ;  and  I  am  glad  to  thank  the 
Toast  Master  for  his. very  kind  consideration  in  seating  me  where 
he  did.  I  have  been  so  constantly  thrown  into  contact  with  the 
police  force  of  the  city  where  I  live — in  a  purely  official  capacity, 
gentlemen — ^tliat  to  be  seated  in  the  center  of  a  circle  composed 
of  McXeils,  Fitzgeralds,  ilallorys  and  Murplivs,  make.s  me  feel 
at  home.      (  Applause. ) 

Judge  WaI'E  :  "I  very  much  regret  that  any  gentleman  here 
should  take  my  remarks  about  the  limitation  upon  the  time  liter- 
ally.     (Applause.)     I  said  it  in  a  purely  figurative  sense. 
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"We  have  a  subject  here,  The  Executive.  It  is  not  pro- 
nounced exe-cu-tive ;  observe  that.  There  are  people  who  feel 
that  that  should  be  the  pronunciation ;  but  that  is  not  the  pro- 
nunciation that  is  intended.  We  have  with  us  here  the  Governor 
of  Iowa ;  but  he  is  not  with  us  as  governor,  tonight ;  nor  is  he 
upon  the  warpath ;  he  is  here  as  a  humble  member  of  our  society 
here  assembled ;  he  has  shown  his  intense  interest  in  the  Associa- 
tion to  join  it  twice  within  the  last  two  years.     (Applause.) 

"Xo  doubt  all  members  of  this  Association  have  had  the  pleas- 
ure of  hearing  the  Governor ;  I  have  on  several  occasions,  and  I 
can  assure  you  that  he  can  make  this  subject  of  particular  inter- 
est and  great  benefit  to  the  audience.  Of  course  he  stands  as  a 
bystander  now,  in  this  matter,  discussing  the  Executive.  I  have 
heard  him  talk  about  farming  and  heard  him  describe  the 
beauties  of  the  State  of  Iowa  in  perfect  language  that  suggested 
to  me  the  poetic  thoughts  of  a  certain  governor  of  Tennessee  when 
he  described  the  beautiful  valleys  and  hills  of  his  State.  He 
said,  'passing  up  from  the  beautiful  valleys,  upon  the  sides  of 
wide  hills,  you  passed  away  from  all  the  dull  things  of  life,  and, 
gradually  ascending  more  and  more,'  he  said,  ^mtil  you  were 
so  near   Heaven   you   could   tickle   the   feet   of   the    angels.' 

(Applause.) 

"The  response  to  the  toast  The  Executive  will  be  by  our 
Governor,  Mr.  Shaw. 

THE  EXECUTIVE. 

By  Hon.  Leslie  M.  Shaw^  Governor  of  Iowa. 

Mr.  Toast  Master^  Members  of  the  Iowa  Bar  Association, 
and  Friends, — The  suggestion  is  correct  that  I  am  here  as  an 
humble  member  of  the  legal  profession.  It  is  also  correct  that 
I  have  twice  paid  my  initiation  fee.  I  had  in  fact  forgotten  all 
about  it,  and  while  I  may,  within  another  twelve  months  quite 
recover  from  the  financial  loss,  I  shall  not  have  forgotten  the 
pleasure  of  this  occasion  and  the  good  fellowship  here  manifest. 
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I  am  safe  in  assuming  that  no  more  devoted  students  of  civil 
government,  no  more  fearless  defenders  of  the  principles  of 
Anglican  liberty,  nor  more  loyal  citizens  can  be  found  in  any  of 
the  walks  of  life  than  grace  the  profession  to  which  those  present 
belong.  That  which  affects  our  country,  interests  you;  that 
which  is  essential  to  the  perpetuity  of  our  institutions  will  surely 
command  attention  in  this  presence. 

Under  our  law,  each  department  of  government  is  independ- 
ent of  all  others,  at  the  same  time  exercising  checks  to  the  usurpa- 
tion of  authority  by  any.  The  Legislature  is  responsible  to  the 
people  of  the  State  for  all  acts  passed  by  it,  all  statutes  repealed, 
and  for  the  continuance  in  force  of  those  laws  which  it  might 
modify  or  repeal. 

The  Judiciary  is  responsible  for  the  interpretation  and  con- 
struction of  all  constitutional  and  statutory  provisions,  and  for 
the  application  of  such  legal  principles  as  are  found  in  the  books. 
It  is  the  duty  of  the  Executive  to  call  special  attention  of  the 
General  xissembly  to  such  legislation  either  in  the  way  of  enact- 
ments, or  the  repeal  of  existing  laws,  which  in  his  opinion,  the 
good  of  the  people  of  his  State  require ;  and  he  should  be  held 
responsible  only  for  the  wisdom  of  these  recommendations,  and 
for  his  failure  to  reconmaend  when  any  change  is  demanded.  It 
is  not  the  duty  of  the  Executive,  nor  should  he  be  expected  to 
organize  and  maintain  a  lobby,  for  or  against  any  pending  or  pro- 
posed measure. 

There  is  wisely  granted  to  the  Executive,  the  right  of  veto, 
but  this  prerogative  should  be  exercised  only  when,  in  his 
opinion,  the  provisions  of  the  Constitution  are  being  infracted 
or  when  the  General  Assembly,  acting  within  the  scope  of  its 
authority,  hastily  and  without  due  consideration,  passes  a  bill 
in  manifest  violation  of  the  settled  policy  of  the  State,  and  upon 
which  the  people  have,  neither  directly  nor  indirectly  expressed 
their  preference.  It  is  not  his  duty  to  veto  every  provision 
against  which  he  would  vote  if  he  were  a  member  of  the  General 
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Assembly.  It  is  a  prerogative  to  be  sparingly  exercised,  and  it 
was  lodged  with  the  Executive  principally  as  a  check  against 
novel  and  revolutionary  legislation.  The  Executive  should  not 
be  expected  so  much  as  to  make  a  suggestion  to  the  courts  as  to 
the  construction  or  application  of  any  statute  or  legal  principle 
under  consideration,  and  he  should  not  recommend  or  advise  on 
the  subject. 

It  is  also  the  duty  of  the  Executive  to  administer,  so  far  as 
applicable  to  his  office,  the  affairs  of  State.  By  this  it  is  not 
intended  that  he  shall  become  a  public  prosecutor,  or  adviser  of 
prosecuting  attorneys,  or  of  grand  juries.  To  some  degree  in  all 
counties  the  enforcement  of  penal  statutes  is  dependent  on  local 
sentiment ;  and  it  is  not  the  intention  that  the  Chief  Executive,  in 
the  absence  of  open  insurrection,  shall  become  an  agitator  of 
public  morals  in  any  given  locality,  where  he  may  think  the  senti- 
ment of  the  people  encourages,  or  at  least  consents,  to  frequent 
and  continued  violations  of  the  law.  To  illustrate :  Bequests 
are  frequently  received  urging  that  something  be  done  to  check 
the  spread  of  Canada  thistles  and  other  noxious  weeds.  Others 
urge  that  the  use  of  gambling  devices,  slot  machines  and  so  forth, 
in  various  places  of  business  be  suppressed.  The  sufficient 
answer  to  all  such  exhortations  must  be  that  the  enforcement  of 
these  laws  are  dependent  very  largely  upon  the  sentiment  of.  the 
community,  and  that  the  State  employs  no  peace  officers  or 
constabulary,  whose  duty  requires  them  to  extend  the  field  of 
their  operations  beyond  the  confines  of  their  county. 

In  case  of  insurrection  it  is  the  duty  of  the  Executive  to 
call  upon  and  direct  the  militia  of  the  State,  that  peace  may  be 
restored,  so  that  the  courts  may  be  permitted  to  execute  the  laws. 
It  is  not  intended  that  the  militia  shall  be  used  as  an  instrument 
of  punishment.  This  arm  of  our  service  should  be  rarely 
resorted  to,  and  only  in  case  of  extreme  necessity,  and  for  the 
sole  purpose  of  suppressing  a  spirit  of  turbulence,  which  the  regu- 
larly constituted  civil  authorities  are  unable  to  control.     When 
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this  is  accomplished  all  questions  of  punishment  must  be  left  to 
the  courts. 

The  Constitution  of  the  United  States  provides  that  "In  all 
criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and 
District  wherein  the  crime  shall  have  been  committed,  which 
District  shall  have  been  previously  ascertained  by  law,  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor;  and  to  have  the 
assistance  of  coimsel  for  his  defense."  In  case  the  good  people  of 
a  State  violate  these  provisions  and  attempt  to  take  the  law  into 
their  own  hands  and  administer  summary  justice,  it  becomes 
the  duty  first  of  the  local  authorities  to  protect  the  accused ;  being 
unable  to  do  this,  the  Executive  should  summon  all  military  force 
necessary  to  insure  the  weakest,  the  vilest,  the  most  depraved, 
even  (for  no  one  can  be  presumed  to  be  the  weakest,  the  vilest 
and  most  depraved)  the  rights  guaranteed  him  by  the  greatest 
charter  of  liberties  which  the  people  of  this  earth  enjoy.  From 
a  casual  and  passionate  view  it  may  seem  that  one  admittedly 
guilty  of  a  base  crime  is  scarcely  worth  protecting,  and  that  the 
loss  of  one  member  of  the  militia  in  the  defense  of  the  accused 
is  disproportionate  to  the  benefits  to  be  derived.  The  Executive 
is  required  to  defend  the  citizen  not  more  than  he  is  required  to 
defend  the  Constitution,  and  while  the  accused  may  justly  merit 
expulsion  from  the  earth,  death,  the  enforcement  of  the  pro- 
visions of  the  Constitution  demands,  if  need  be,  the  sacrifice  of 
an  army. 

The  Executive  is  also  clothed  with  power  to  extend 
executive  clemency  to  those  convicted  of  crime.  In  the  exer- 
cise of  this  function,  it  is  made  his  duty  in  this  State,  to  report 
to  the  General  Assembly  all  pardons  and  reprieves  granted,  and 
sentences  commuted,  together  w4th  his  reasons  therefor.  In  this 
department  arises  the  greatest  embarrassments  and  the  most 
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unpleasant  duties  of  the  office.  Shall  the  Executive  be  a  court 
of  review,  or  shall  he  conclusively  presume  that  the  conviction 
was  obtained  regularly,  that  there  was  sufficient  evidence  to  sus- 
tain the  A'erdict,  and  that  the  punishment  imposed  was  not 
excessive  ?  Otherwise  the  trial  judge  would  have  dismissed  the 
case,  granted  a  new  trial,  or  the  Supreme  Court  would  have 
granted  relief  in  like  manner,  or  would  have  reduced  the 
sentence. 

Shall  Executive  clemency  be  granted  simply  because  of  popu- 
lar demand  i  If  so,  how  many  names  shall  be  required  ? 
Experience  justifies  the  statement  that  an  overwhelming 
majority  of  the  people  of  any  county  will  promptly  sign  a  peti- 
tion for  the  discharge  of  any  convict  of  their  acquaintance.  These 
same  people,  however,  ore  not  always  pleased  when  Executive 
clemency  is  extended  to  criminals  of  whom  they  have  no 
knowledge. 

Shall  sentiment  control  ?  Nearly  all  convicts  have  a  mother, 
sister,  brother,  wife  or  children,  and  in  every  instance  somebody 
is  deprived  of  the  comfort  and  support  of  the  accused.  If  the 
Executive  permit  himself  to  be  controlled  by  sympathy  he  might 
as  well  unlock  the  doors  of  the  penitentiaries  at  once,  for  there  is 
no  case  that  does  not  appeal  to  his  pity  and  compassion.  It 
would  seem,  at  least,  that  the  reason  which  can  be  assigned  to  the 
General  Assembly  must  be  one  based  on  facts,  and  these  facts 
should  be  such  as  did  not  exist,  or  at  least  were  not  known  or 
considered  at  the  time  of  the  trial  and  the  pronouncement  of 
sentence  by  the  court. 

There  are  other  duties  incident  to  the  office  of  the  Executive, 
to  which  I  need  not  refer.  I  have  called  attention  to  the  fore- 
going because  of  the  peculiar  interest  of  our  profession  therein. 

Judge  Wade  :  *'T  had  considerable  difficulty  in  getting  any 
one  to  respond  to  the  next  toast,  The  Evolution  of  the  Juror. 
I  nearly  secured  Smith  ilcPherson,  of  Red  Oak,  but  he  is  not 
here.     I  suppose  he  didn't  come  because  he  came  to  the  con- 
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elusion  that  the  juror  didn't  evolute.  I  have,  however,  secured 
somebody  to  take  that  place ;  but  before  listening  to  the  response, 
we  will  have  the  pleasure  of  listening  to  a  vocal  solo  by  Miss 
Nellie  Dawson." 

After  the  solo,  Mr.  Wade  remarked:  "The  gentleman  who 
will  respond  to  this  toast  will  have  the  same  privilege  which  was 
exercised  by  all  of  the  other  speakers,  of  talking  about  subjects 
other  than  that  assigned  to  them.  I  don't  know  whether  he 
knew  what  the  subject  was  or  not.  Of  course  it  is  an  important 
subject,  *The  Evolution  of  the  Juror.'  A  short  time  ago  a 
juror  wasasked by  an  attorney  who  was  making  an  examination, 
if  he  had  formed  or  expressed  any  opinion  about  the  merits  of 
the  case.  He  said  he  hadn't  formed  or  expressed  an  opinion  on 
any  subject  for  eighteen  months ;  said  he  was  the  janitor  of  a 
woman's  club. 

"The  gentleman  who  will  respond  to  this  toast  and  talk  about 
what  he  thinks,  who  has  kindly  consented  to  take  this  place  on  a 
few  minutes'  notice,  is  Mr.  D.  D.  Murphy,  of  Elkader." 

THE  EVOLUTION  OF  THE  JUROR 

By  Hon.  D.  D.  Murphy. 

Oentlemen  of  the  Association, — You  are  told  that  I  kindly 
consented  to  take  this  place.  I  don't  think  that  Judge  Wade, 
in  his  court,  would  enter  up  a  judgment  by  consent  upon  any 
such  agreement  as  I  made  to  respond  to  this  toast.  If  he  did, 
we  would  be  apt  to  move  to  set  it  aside ;  and  if  he  didn't  do  it, 
the  Supreme  Court  would. 

If  I  were  to  speak  upon  this  subject,  it  would  be  necessary  to 
speak  upon  something  else,  because,  like  the  eminent  gentleman 
who  was  to  respond  to  this  toast,  I  do  not  know  that  the  juror  has 
evoluted.  My  first  experience  with  the  juror  was  very  personal, 
and  I  have  since  that  time  had  a  great  deal  of  confidence  in 
juries. 
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My  first  lesson  in  law  was  learned  in  the  jury  box.  When  I 
was  a  young  man  teaching  school  in  one  of  our  eastern  counties, 
and  having  an  ambition  to  become  one  day  a  member  of  the  Bar 
of  this  State — an  ambition  first  realized  today — one  Saturday, 
not  having  much  to  do,  I  attended  a  law  suit  pending  before  a 
justice  in  the  town.  I  was  summoned  to  serve  on  the  jury,  and  as 
it  was  along  the  line  of  my  ambitions,  I  kindly  consented  to  serve. 
The  case  was  one  in  which  the  defendant  was  sued  for  damages 
for  malicious  prosecution.  The  defense  set  up  was,  that  before 
having  the  plaintiff  arrested  in  the  criminal  cause  that  preceded 
the  cause  on  trial,  and  out  of  which  it  arose,  the  defendant  in  our 
case,  who  was  the  complainant  in  the  criminal  proceeding,  had 
before  swearing  out  the  information  sought  the  advice  of  an  attor- 
ney of  good  standing — by  the  way,  no  less  a  gentleman  than  your 
distinguished  Vice-President — although  he  did  not  appear  in 
either  case.  The  defendant  testified  that  he  told  Mr.  Crosby  all 
the  facts  fully  before  swearing  to  his  information  and  was 
advised  that  he  had  a  good  case  for  such  information.  This  was 
not  contradicted  by  any  testimony  on  the  other  side.  The 
attorneys  spent  the  day  taking  evidence  that  was  immaterial,  and 
followed  that  up  by  roundly  abusing  each  other,  under  the  name 
of  making  an  argument  to  the  jury.  After  they  had  finished,  the 
jury  retired.  They  elected  me  their  foreman.  By  the  way,  I 
have  had  a  great  deal  of  confidence  in  juries  ever  since.  We  found 
for  the  defendant  at  once,  spent  sometime  in  discussing  the  law- 
yers ;  I  will  say  that  our  comments  on  the  profession  were  not  as 
complimentary  as  those  I  have  been  listening  to  since  this  meet- 
ing commenced ;  then  we  reported  our  verdict  to  the  court ;  and 
were  called  blockheads  by  the  plaintiff  and  his  attorney. 

We  have  heard  much  this  evening  about  the  nobility  of  the 
Law,  but  nothing  has  been  said  about  the  poor  juror.  If  he  were 
to  have  a  seat  here  while  we  were  indulging  in  this  fine  talk  about 
the  nobility  of  our  Profession,  and  should  feel  as  we  did  on  the 
day  of  the  suit  I  have  told  of,  he  would  come  to  the  conclusion 
that  all  this  nobility  was  pretty  much  profession. 
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Now  I  have  known  jurors  only  for  the  past  ten  years  and 
cannot  tell  what  they  were  prior  to  that  time,  nor  how  they 
evoluted,  but  during  that  time  I  know  upon  very  good  authority 
that  the  juror  is  all  that  we  could  expect  him  to  be. 

There  is  one  thing  in  which  you  will  agree  with  me ;  that  is 
this :  That  all  members  of  this  profession  are  truthful  gentle- 
men, and  they  are  my  authority  for  the  conclusion  stated.  Dur- 
ing the  past  ten  years  I  do  not  think  I  have  heard  a  case  tried  to 
a  jury  in  which  the  attorneys  on  both  sides  did  not  tell  the  jury 
that  they  were  twelve  honest  and  intelligent  men.  What  more 
evolution  should  we  desire  in  the  juror  ?  What  more  do  we  want 
than  he  should  be,  as  he  is,  honest  and  intelligent  ? 

We  are  told  tonight  that  attorneys  are  foimd  in  every  walk 
of  life,  performing  all  the  duties  of  common  citizens ;  but  let  me 
tell  you  one  place  you  would  not  trust  an  attorney,  that  is  in  the 
jury  box.  A  little  legal  learning  would  be  sure  to  cause  his 
challenge  by  one  side  or  the  other.  Can  this  be  because  he  does 
not  possess,  in  the  opinion  of  the  Profession,  one  or  both  of  the 
qualifications  I  have  stated  as  being  the  peculiar  ones  of  the 
juror  ? 

I  am  not  going  to  spend  time  tonight  speaking  of  the  jury 
system  or  its  benefits  as  being  the  palladium  of  our  liberties,  etc. 
We  know  what  is  usually  said  upon  that  system,  and  those  things 
are  truly  said. 

.  The  juror  is  a  necessary  factor  in  the  administration  of  law 
under  our  system  of  jurisprudence.  He  is  a  member  of  the 
common  people,  and  in  the  administration  of  justice  brings  into 
the  system  and  into  the  administration  of  justice  the  ideas  and 
feelings  that  pervade  the  common  people  and  he  makes  them 
responsible,  in  a  great  measure,  for  the  proper  administration  of 
justice;  and  who  can  estimate  the  benefits  our  country  and 
our  civilization  receives  from  the  fact  that  on  the  people  them- 
selves is  thrown  the  responsibility  of  seeing  that  justice  is 
properly  administered  'i  Who  can  foresee  the  results  which  might 
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follow  the  destruction  of  this  system  ?  We  do  occasionally  hear 
some  very  wise  talk  about  the  abolition  of  the  jury  system.  This 
talk  usually  comes  from  attorneys  when  they  feel  sore  and  are 
smarting  under  the  lash  of  an  adverse  verdict.  Juries  some- 
times render  wrong  verdicts.  They  make  no  more  mistakes 
than  the  attorneys  do  in  the  presentation  of  their  causes,  but  they 
have  to  shoulder  the  blame  for  all  the  mistakes  that  are  made  in 
the  trial  of  a  case.  I  think  attorneys  will  agree,  in  the  great 
majority  of  cases,  if  the  attorneys  know,  on  both  sides,  the  law 
and  the  facts  of  their  case,  if  they  have  a  theory  of  their  case 
and  present  it  clearly  and  forcibly,  on  both  sides,  the  verdict  of 
the  jury  will  be  very  nearly  right. 

Of  course  jurors  sometimes  go  off  on  their  sympathies, 
especially  in  criminal  cases.  This  is  not  so  terrible.  Sympathy 
is  placed  in  the  human  breast  to  be  exercised.  The  law  must  be 
administered  by  men  composed  in  part  of  the  feeling  of 
sympathy,  and  it  is  proper  that  their  verdict  should  be  tempered 
and  modified  by  it.  In  a  proper  case  for  the  exercise  of 
sympathy,  it  should  be  exercised,  even  to  the  overruling  of  the 
law,  and  it  is  very  seldom  that  a  jury  will  exercise  it  in  an 
improper  case.  Sympathy  is  usually  on  the  side  of  the  weak 
and  doAvn-trodden  and  is  aroused  when  a  jury  observes  that  the 
machinery  of  the  State  and  Law  are  being  used  out  of  proportion 
for  the  punishment  of  some  unfortunate ;  and  who  will  say  they 
should  not  exercise  their  sympathies  in  such  cases  ?  There  are 
cases  in  which  the  rigid  enforcement  of  the  law  would  consum- 
mate a  great  injustice  and  the  juror  by  his  verdict  very  often  does 
justice  in  the  very  face  of  the  law,  when  it  is  the  only  way  in 
which  it  could  be  done. 

I  might  go  on  and  say  much  more.  Your  President  told  me 
this  evening  that  he  would  call  upon  me  to  respond  to  this  toast, 
and  I  wrote  out  my  speech  very  carefully,  but  lost  it  on  the  way 
coming  up  here  and  so  had  to  speak  extemporaneously;  but  I 
want  my  speech  to  have  at  least  one  good  quality ;  rhetoricians  all 
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agree  that  wit  is  a  good  quality  in  a  speech,  and  that  brevity  is 
the  soul  of  wit ;  therefore,  my  speech  is  at  least  the  wittiest  that 
has  been  made  here  tonight. 

Judge  Wade:  "We  now  have  reached  the  last  speech 
assigned.  I  remember  about  an  Irishman  who  was  told  that  the 
last  car  was  most  dangerous.  He  said,  'Why  don't  they  leave 
the  last  car  off?'  I  don't  suppose  that  any  member  of  this 
Association  would  feel  that  such  a  suggestion  applied  to  this 
programme  would  be  at  all  in  place  after  the  manner  in  which 
we  have  been  received  here  by  the  good  people  of  this  city  and 
by  our  brothers  in  the  profession.  We  will  be  only  too  glad  to 
listen  to  a  speech  by  our  Brother  Judfije  Sherwin  upon  'Mason 
City;  Its  Bar,  Its  People,  Its  Prospects.'  "     (Applause.) 

MASOX    CITY;    ITS    BAR,  ITS    PEOPLE,  AND    ITS 

PEOSPECTS. 

By  Judge  J.  C.  Sheewin. 
Mr.  Toast  Master,  Brothers  of  the  Bar, — I  find  myself  in 
the  situation  that  Brother  Martin  and  his  Hebrew  friend  have 
always  been  in  before  this  evening.  I  am  the  last  one  on  the 
programme.  Before  passing  to  the  subject  which  has  been 
assigned  to  me,  I  desire  to  say  a  word  for  the  district  bench  of 
Iowa,  for  many  laudatory  words  have  been  said  of  the  Bar,  of 
the  Supreme  Bench  and  of  the  juror,  and  in  paying  this  tribute 
to  the  trial  court  I  shall  refer  again  to  Casey.  While  Judge 
Wade  announced  that  Casey  was  not  at  the  bat,  I  think  the  evi- 
dence has  been  sufficient  since  then  to  convince  us  that  he  is 
mistaken.  Casey  was  before  the  court  a  year  or  two  ago  charged 
with  crime  and  claimed  as  an  extenuating  circumstance  that  he 
was  an  old  practitioner,  that  he  had  been  a  member  of  the  Bar 
for  many  years.  He  didn't  state  to  the  court  which  side  of  the 
bar  he  had  practiced  on,  but  from  his  name  and  appearance  I 
imagine  that  he  had  been  on  the  front  side  of  the  bar  most  of 
the  time.    During  the  trial  of  the  case  he  made  a  remark  that 
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the  court  thought  was  an  infringement  on  its  dignity  and  the 
court  properly  reprimanded  him  for  his  action,  and  said  to  him 
that  he,  being  an  old  practitioner,  ought  to  know  what  the 
decency  of  the  court  room  demanded.  Casey  replied,  "Your 
Honor,  I  practiced  law  in  Missouri,  where  the  courts  are  not  as 
refined  as  they  are  here."  I  wish  to  say  this  much  for  the  dis- 
trict bench  of  Iowa,  before  proceeding  to  the  subject  of  *^Mason 
City ;  Its  Bar,  Its  People,  Its  Prospects." 

I  have  only  been  a  member  of  the  Mason  City  Bar  a  little 
over  twenty  years.  I  find,  in  looking  over  the  records  of  the 
court  and  in  talking  with  the  older  members  of  the  Bar  here, 
that  the  first  court  was  held  in  this  county  somewhere  about  the 
year  1850.  In  speaking  of  the  early  members  of  the  Bar  here,  I 
am  reminded  of  the  pioneer  lawyers  who  came  here  w^th  the 
pioneer  Judge,  Samuel  Murdock,  and  I  see  before  me  at  this 
time  a  gentleman  whom  this  Association  has  honored  as  its 
President  whose  name,  I  think,  appears  on  the  first  court  cal- 
endar which  was  ever  used  in  this  county.  I  refer  to  Judge 
Crosby.  So  we  may  safely  say  of  him  that  he  was  one  of  the 
pioneer  lawyers  of  Cerro  Gordo  countv.  There  was  another  old 
gentleman  here  today — pardon  me.  Judge,  for  speaking  in  that 
way — ^whom  I  do  not  see  here  tonight,  who  was  also  one  of  the 
early  lawyers  here ;  Conway  is  his  name.  It  would  take  too  much 
of  your  time  to  go  through  the  list  of  old  professional  men  who 
practiced  at  or  were  members  of  this  Bar  in  its  early  day.  You 
older  members  of  the  Bar  remember  the  names  of  Stanberry, 
Card,  Husted,  Miller,  Hartshorn  and  Flint  and  others,  many 
of  the  older  members  are  living  now.  Mr.  Gibson,  of  Waverly, 
was  also  a  member  of  this  Bar ;  W.  P.  Hepburn  practiced  here 
in  the  early  history  of  the  Bar,  although  he  did  not  live  here. 
Run  over  the  entire  list  of  the  pioneer  lawyers  and  you  will  find 
men  who  have  been  prominent  in  politics  and  legislation  and  in 
the  history  of  the  Bar  of  this  State.  More  than  a  few  acquitted 
themselves  well  in  any  position  in  which  they  were  placed.  Com- 
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ing  down  to  the  Bar  a3  it  has  existed  for  a  number  of  years,  I 
can  say  this,  that  it  has  been  composed  at  all  times  of  men  who 
have  stood  high  in  the  profession,  men  who  have  realized  what  a 
lawyer's  duties  are,  men  who  have  sought,  I  believe,  honestly  in 
all  their  acts  as  lawyers  and  in  their  lives  as  citizens  to  exem- 
plify the  nobility  of  the  profession  to  which  they  belong. 

Chief  Justice  Ryan,  of  Wisconsin,  once  defined  a  shyster  as 
a  lawyer  among  clowns  and  a  clown  among  lawyers.  I  believe 
I  may  safely  say  that  the  Bar  of  Cerro  Gordo  county  has  never 
in  its  history  had  a  man  of  this  description.  As  said  by  one  of 
the  speakers  this  afternoon,  the  Bar  here  has  furnished  men  who 
have  been  eminent  in  the  councils  of  the  State.  He  said  he  had 
even  met  some  of  them  at  Democratic  conventions.  It  is  true 
that  we  have  Democratic  members  of  the  Bar  here  and  more  than 
one  of  them  who  have  been,  until  within  the  last  two  or  three 
years,  in  the  habit  of  attending  Democratic  conventions.  Xow> 
however,  when  they  are  permitted  to  attend  any  convention  at  all 
it  is  a  Republican  convention.  I  think  they  go  to  the  Republican 
conventions  for  the  purpose  of  being  in  respectable  society.  And 
I  was  about  to  say  that  the  eminence  of  these  gentlemen  has  at 
different  times  placed  them  before  the  public  as  candidates  for 
positions  of  trust.  It  is  true  that  belonging  to  a  party  which, 
unfortunately  for  them,  has  been  in  the  minority  most  of  the 
time  has  not  benefited  them  greatly  in  their  political  asnirations. 
But  we  have  always  had  a  strong  Bar  here,  that  is,  those  of  us 
who  have  known  the  Bar  intimately  have  recc^ized  that  it  con- 
tained elements  of  great  strength.  It  is  not  true,  however,  that 
every  person  who  has  come  in  contact  with  the  Bar  of  Cerro 
Gordo  county  has  recognized  this  fact.  I  remember  an  incident 
that  occurred  several  years  ago,  not  with  Casey  or  Casey's  son, 
but  I  think  it  must  have  been  one  of  Casey's  cousins ;  at  any  rate, 
he  was  a  son  of  the  old  sod.  He  was  before  the  court  charged 
solemnly  in  the  indictment  with  having  assaulted  another  son  of 
the  old  sod,  as  the  indictment  said,  "with  intent  to  kill  imlaw- 


Digitized  by  VjOOQIC 


Annuai,  Banquet.  143 

fully  and  feloniously  and  contrary  to  the  form  of  statute  pro- 
vided in  such  cases."  He  was  without  means  and  it  became 
necessary  for  the  court  to  appoint  some  one  to  defend  him.  The 
Bar  was  well  represented,  the  lawyers  were  all  sitting  around  the 
court  room  looking  as  wise  and  as  unconcerned  as  lawyers  do 
sometimes  under  such  circumstances.  Of  course,  none  of  them 
were  expecting  the  appointment  particularly,  buf  they  were 
ready  to  fulfill  their  obligations  as  attorneys  and  friends  of  the 
court  if  called  upon  to  do  so.  The  court  remarked  to  the  defend- 
ant that  he  would  grant  him  the  privilege  of  selectine:  his  own 
attorney,  if  he  desired  to  do  so,  and  said  there  were  a  large  num- 
ber of  the  Bar  present  and  he  might  take  his  choice,  if  he  had 
any.  He  got  up  and  looked  the  crowd  over  very  carefully,  and 
said :  "Your  Honor,  it  seems  to  me  that  the  remedy  is  worse 
than  the  disease."  So  it  seems  that  the  Bar  of  Cerro  Gordo 
county  has  not  always  been  appreciated. 

I  will  tell  you  of  another  incident  that  fell  under  my  obser- 
vation some  time  ago.  I  don't  like  to  tell  it  on  a  pajpticular  friend 
of  mine  whose  only  disqualification  for  a  lawyer  is  his  youthful 
appearance,  because  on  account  of  his  smooth  face  he  has  been 
mistaken  for  a  boy  a  great  many  times.  The  case  was  brought 
originally  by  an  attorney  from  another  county,  but  when  his 
case  came  on  for  trial  he  was  unable  to  be  here.  It  was  a  case 
where  a  young  lady  alleged  in  her  petition  that  her  heart  was 
bleeding  and  torn  on  account  of  the  false  representations  of  some 
male  admirer  over  in  the  neighborhood  where  she  lived,  and  she 
was  seeking  redress  for  breach  of  promise  of  marriage.  Her 
father  came  with  her,  and  had  been  given  a  letter  of  introduc- 
tion to  one  of  the  ablest  members  of  our  Bar  here,  and  he  hunted 
up  my  brother,  presented  his  letter,  looked  him  over,  and  said : 
"This  is  rather  an  important  case;  this  is  a  breach  of  promise 
case,  and  my  daughter's  feelings  have  been  badly  lacerated. 
How  long  have  you  been  practicing  law  ?"  My  brother  said  to 
him :  "I  have  been  a  member  of  this  Bar  for  something  over 
twenty  years."    He  replied,  "You  have  ?    Why,  I  thought  you 
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were  nothing  but  a  boy.  Do  you  think  you  are  capable  of  trying 
an  important  case  of  this  kind  ?"  The  lawyer  said,  "I  think  so. 
If  you  doubt  it  at  all,  I  will  refer  you  to  the  court  or  to  any 
other  member  of  the  Bar."  "Well,"  said  the  prospective  client, 
"I  wish  you  would  just  take  me  up  and  introduce  me  to  the 
court,"  and  this  was  done,  and  the  court  satisfied  him  that  the 
attorney  was  fully  competent  to  protect  his  interests  in  that  case, 
and  he  did  so,  and  so  well  that  the  court  was  obliged  to  reduce  the 
amount  of  the  verdict  found  for  the  plaintiff.  This  shows  that 
you  cannot  always  tell  what  the  members  of  the  Bar  are  by  look- 
ing at  them  either  collectively  or  singly. 

You  have  met  the  members  of  our  Bar  here  today  and  will 
meet  them  tomorrow,  I  hope,  all  of  you.  You  will  find,  as  Mr. 
Cliggett  has  already  said,  that  they  are,  everywhere  and  under  all 
circumstances,  glad  to  meet  you,  and  I  assure  you  that  anything 
you  may  feel  called  upon  to  ask  of  the  Bar  of  Mason  City  within 
reasonable  bounds  will  be  granted  you. 

I  may  also  say,  before  leaving  the  floor,  that  the  profession 
in  this  county  has  furnished  many  men  who  have  gone  out  to 
defend  and  uphold  their  country  in  its  hour  of  peril.  I  believe 
one  early  member  of  the  Bar  was  killed  in  one  of  the  battles  of 
the  Civil  War.  His  name  was  Thomas  Drummond.  I  am  not 
certain  that  he  engaged  actively  in  the  practice  here,  but  he  was 
a  lawyer  and  went  into  the  service  from  this  countv.  Others  of 
the  later  members  of  the  Bar  were  also  soldiers  during  the  Civil 
War.  So,  as  one  of  the  brothers  has  said  today,  lawyers  are 
patriotic  and  respond  to  their  country's  call  whenever  their  ser- 
vices may  be  necessary.  I  think  I  may  safely  say  tonight  to 
Governor  Shaw  that  if  he  should  have  occasion  at  any  time 
during  the  present  war  to  issue  a  call  for  a  regiment  of  Briga- 
dier Generals  that  we  can  fill  it  from  the  Bar  of  the  State  of 
Iowa.  i 
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GovEBNOR  Shaw  :    "That  is  no  news." 

Brothers,  I  see  by  consulting  the  hands  of  my  Waterbury 
that  it  is  after  2  o'clock,  and  I  bid  you  good  night. 

Judge  Wade  :  "The  programme  will  close  with  a  vocal  solo, 
which  is  given  by  request,  a  change  in  the  programme,  *Two 
Little  Wooden  Shoes,'  by  Mr.  W.  D.  Allen." 
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ADDRESS  OF  WELCOME. 

By  Hon.  John  Cligoett. 

Mr.  President  and  Oentlemen  of  the  Iowa  State  Bar  Asso- 
dationy — The  Cerro  Gordo  county  Bar  have  conferred  upon  me 
the  honor  of  representing  them  in  extending  to  you  their  sin- 
cere and  very  cordial  welcome  to  our  county. 

On  behalf  of  all  the  people  of  our  city  I  am  authorized  to  greet 
you  and  tender  to  you  the  expression  of  their  good  will  and  their 
kindly  wishes  that  your  gathering  here  may  be  an  occasion  of 
much  pleasure  and  of  great  mental  profit  to  all  who  may  partici- 
pate in  your  proceedings. 

We  have  no  mighty  river  carrying  its  wonderful  burden  of 
commerce  to  the  ocean ;  no  great  collection  of  wonderful  manu- 
facturing establishments,  nor  have  we  any  colossal  financial  insti- 
tutions nor  enterprises  so  gigantic  as  to  stagger  the  imagination 
or  strain  credulity  in  the  attempt  to  comprehend  them ;  we  have 
no  seaport  that  dreads  the  assaults  of  a  foreign  foe ;  but  we  have 
a  young  and  progressive  city  in  the  midst  of  an  excellent  agri- 
cultural country ;  a  city,  with  Scriptural  wisdom,  built  upon  a 
f oimdation  of  rock.  The  faith  of  our  people  that  there  is  for  us 
a  career  of  progress  and  improvement  in  all  that  may  grow  from 
good  purposes  and  exalted  ideas,  is  as  firm  and  solid  as  its  foun- 
dations. We  are  glad  to  represent  to  you  that  Mason  City  today 
represents  the  work  of  people  of  from  small  to  moderate  means 
actually  invested  in  private  business  and  in  general  public 
improvement 

Our  people  are  ready  and  willing  at  all  times  to  aid  in  defemd- 
ing  any  and  all  portions  of  our  country  against  threatened  or 
internal  disorders,  or  the  work  of  any  foreign  foe,  and  many 
of  its  sons  are  today  in  the  military  service  ready  ''to  do  and 
die,''  if  need  be,  in  the  cause  of  human  liberty.    Wherever  the 
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American  flag  may  invite  them  to  bear  it  aloft  as  the  "ensign 
of  the  free,"  they  are  eager  to  go. 

How  fully  our  people  appreciate  the  value  of  education,  let 
our  five  beautiful  school  houses  testify.  That  they  are  not  con- 
tent with  the  education  of  the  schools  alone,  but  that  they  will 
appreciate  the  excellence,  and  most  of  them  feel  the  necessity  of 
religious  instruction  and  exercise,  is  shown  by  our  nine  very 
creditable  church  edifices. 

That  our  people  in  their  ideas  of  architecture,  have  not  only 
a  desire  for  physical  comfort,  but  are  very  much  influenced  by 
a  lively  sense  of  grace  and  beauty,  will  be  made  known  to  you 
by  a  view  of  our  many  excellent  and  beautiful  residence  places. 

That  they  have  highly  appreciated  the  compliment  to  them 
of  the  presence  of  large  bodies  of  the  learned  professions  their 
kindly  treatment  of  such  of  other  professions  as  have  hereto- 
fore been  with  us  has  proved,  and  from  their  daily  contact 
with  the  members  of  our  home  Bar,  they  have  implicit  faith  that 
wisdom  will  guide  your  proceedings.  They  already  recognize 
your  right  to  good  standing  among  the  learned  professions,  and 
from  the  hospitable  manner  in  which  they  are  ready  to  receive 
you,  I  am  convinced  that  before  you  leave,  they  will  be  ready 
to  acknowledge  your  right  to  front  seats,  in  any  congress  of  the 
learned  professions. 

But  I  feel  warranted  in  going  beyond  the  limits  of  our  city, 
and  assuring  you  that  the  people  of  our  county  desire  you  to  take 
note  of  the  lay  of  the  land  upon  which  their  homes  are  made. 

Our  farmers  cannot  boast  of  their  cattle  upon  a  thousand 
hills,  for  the  very  sufiicient  reason,  that  while  they  have  cattle 
enough  to  cover  more  than  a  thousand  hills,  (of  moderate  dimen- 
sions), the  geologists  failed  to  provide  the  hills,  and,  according 
to  these  scientists,  the  topography  of  the  greater  part  of  our 
county  is  "a  gently  undulating  drift  plain,  almost  level  over  vast 
areas ;"  also  say  these  explorers  of  nature,  "from  an  agricultural 
point  of  view  Cerro  Gordo  county  embraces  one  of  the  most 


Digitized  by  VjOOQIC 


Addrsssss.  151 

beautiful  tracts  of  land  in  Iowa,  and  the  region,  indeed,  is  not 
without  the  charm  of  beauty  from  any  point  of  view." 

In  the  Western  part  of  our  coimty,  at  a  distance  of  ten  miles 
from  here,  is  that  beautiful  body  of  water.  Clear  Lake.  Until 
recently,  Mason  City  people  believed  that  nature  had  made  a. 
grievous  mistake  in  failing  to  locate  this  pleasure  resort  within 
or  adjacent  to  the  borders  of  their  home  city ;  but  during  the  past 
year  we  have  learned  that  nature's  plans  were  right.  There  were 
in  store  for  us  conditions  and  developments  more  favorable  than 
we  had  ever  dreamed  of. 

A  year  ago  the  genius  and  ^enterprise  of  t\yo  young  men,  by 
the  construction  and  splendid  equipment  of  an  electric  railway, 
have  made  the  city  and  Lake  so  conveniently  accessible^ to  each 
other  that  we  would  not  now,  if  we  could,  change  the  location  of 
either.  The  railroad  and  the  Lake,  with  all  their  means  of 
comfort  and  enjoyment,  will  be  at  your  service. 

I  have  not  referred  to  our  city  and  county  for  the  purpose 
of  advertising  beautiful  town  lots  or  rich  and  fertile  farms  for 
sale,  but  rather  to  vindicate  the  wisdom  of  your  choice  in  select- 
ing this  "City  of  the  Plain"  as  the  place  for  your  meeting  this 
year,  and  to  assure  you  that  our  surrounding|s  are  so  favorable 
that  wayfaring  men,  and  even  lawyers,  are  not  likely  to  go 
astray. 

We  may  not  refer  to  the  names  of  any  in  the  history  of  our 
local  Bar  wto  have  assimied  to  rank  with  the  great  lawyers  and 
jurists  of  our  State,  but  we  feel  a  ju«t  pride  in  beJmg  a  pmrt  rf 
the  Iowa  Bar,  many  of  whose  distinguished  members  have 
adorned  th'e  profession  and  given  Iowa  a  place  among  the  first 
of  the  legal  profession  in  America. 

Our  local  Bar  do  not  assume  to  be  grieat  lawyers  nor  the 
sons  of  great  lawyers.    They  are  "plain  plodding  people." 

They  are  diligent  in  pursuit  of  legal  knowledge  and  are  very 
ready  to  avail  themselves  of  all  opportunities  that'  nlay  aflFord 
them  the  means  of  enlarging  their  legal  capital: 
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They  have  acquired  a  moderate  degree  of  knowledge  and  a 
fair  amount  of  skill  in  applying  it  to  the  varied  every-day  affairs 
with  which  they  have  to  deal. 

Lacking  the  better  advantages  and  greater  experiences 
enjoyed  by  many  of  you  from  the  great  centers  of  legal  activity 
and  learning,  your  presence  and  your  work  here  will  be  an 
encouragement  and  inspiration  to  us,  and  you  may  be  assured 
that  as  lawyers  we  are  especially  glad  that  you  are  here  with  us. 

To  us,  your  deliberations,  your  counsels,  and  your  addresses 
will  be  of  great  value. 

It  is  the  business  of  our  profession  to  deal  with  the  science  of 
jurisprudence,  which  the  great  Edmund  Burke  described  as 
"the  pride  of  the  human  intellect ;"  "the  collected  reason  of  the 
ages/^ 

In  theory  it  is  our  pride,  and  perhaps  our  boast,  that  in  this 
science  the  "principles  of  original  justice"  are  combined  "with 
the  infinite  variety  of  human  concerns." 

In  the  advancement  of  such  a  science  the  work  of  this  Asso- 
ciation must  be  of  great  advantage  to  the  State.  I  am  sure  the 
results  of  its  efforts  must  constantly  tend  to  make  our  practice 
more  and  more  conform  to  the  theory. 

But  I  must  not  wiUi  words  of  welcome  mingle  too  much 
encomium  upon  the  profession  of  the  law ;  nor  shall  I  assume  the 
role  of  counselor  or  adviser  of  this  assemblage  of  laweyrs. 
Others  whom  you  have  commissioned  for  such  office  will  fittingly 
perform  their  duties. 

Let  me  add  to  what  I  have  already  said  by  way  of  welcome 
to  you,  that  we  shall  not  be  in  a  hurry  for  your  departure,  but 
as  we  know  that  from  necessity  your  stay  will  be  brief,  I  will 
anticipate  your  departure  and  in  advance  say  to  you,  gentlemen, 
one  and  all,  come  again. 

A  celebrated  flatterer  was  said  to  have  given  his  departing 
guests  the  equivocal  invitation,  if  they  ever  came  within  ten 
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miles  of  his  place,  to  be  sure  and  stop  there ;  but  with  no  doubt- 
ful or  uncertain  meaning,  in  behalf  of  all  our  people,  let  me 
say  to  each  and  all  of  you,  whether  you  may  be  far  from  us  or 
near  to  us,  when  you  can  do  so  with  reasonable  convenience  to 
yourselves,  come  right  to  Mason  City,  and  be  sure  to  call  and  see 
us,  with  assurance  that  you  will  always  be  welcome. 
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EESPONSE. 

By  Hon.  H.  M.  Eicher. 

Mr.  President  and  Members  of  the  Cerro  Oordo  County 
Bar, — It  seems  useless  for  me  to  express  the  gratitude  of  our- 
selves to  the  Bar  and  our  friends  of  Mason  City  for  the  kindness 
and  solicitude  shown  in  our  behalf. 

Our  Association  is  of  recent  origin  and  we  have  enjoyed  it 
but  a  short  time,  still,  we  have  been  with  it  long  enough  to  know 
of  its  benefits  to  us  and  realize  the  advantage  of  these  annual 
meetings  and  reunions. 

Knowing  the  importance  of  this  meeting  and  realizing  the 
suffering  to  be  expected  from  heat  and  other  extreme  conditions 
at  this  particular  season  of  the  year,  our  Conmiittee  has  shown 
remarkable  wisdom  in  the  selection  of  this  place  for  this  conven- 
tion. We  all  by  reputation  know  Mason  City,  its  pleasant 
people,  its  pleasant  surroundings  and  its  facilities  to  entertain 
and  furnish  accommodations.  We  know  of  the  pleasant  sum- 
mer resort  that  has  been  made  a  part  of  it  by  modern  and  con- 
venient modes  of  locomotion  and  transportation.  And  finally, 
and  most  important  of  all  to  us,  we  know  the  good  reputation  and 
character  of  the  Bar  of  this  County. 

You  have  tendered  us  the  use  of  the  resources  of  the  County, 
to  come  here  for  our  own.  advantage.  In  additon  to  that,  from 
the  announcements  made,  we  find  that  you  have  gone  beyond  any 
obligation  or  duty  and  as  a  matter  of  courtesy  and  generosity, 
only,  are  extending  to  us  pleasures,  conveniences  and  entertain- 
ment during  our  stay  here  that  can  only  result  from  great  labor, 
expense  and  exertion,  and  I  assure  you  that  all  these  courtesies 
are  accepted  with  a  feeling  of  great  gratitude  by  the  Iowa  State 
Bar  Association. 
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We  do  not  well  know  your  citizens  in  general,  yet  the  body  of 
this  Association  is  not  ignorant  of  the  qualifications  of  the  Cerro 
Gordo  County  Bar,  and  therefore,  we  know  the  sources  and 
motives  of  these  excessive  acts  of  kindness  extended  to  us  by  you, 
and  we  appreciate  them  all  the  more.  We  have  met  members 
of  the  Bar  in  our  Courts  in  the  practice  of  our  profession ;  we 
have  met  you  socially  when  business  cares  did  not  interfere ;  and 
we  used  to  meet  some  of  you  in  Democratic  Conventions  and 
always  found  you  the  same  noble  and  honorable  men. 

But  while  we  are  here  for  our  own  benefit  and  entertain- 
ment, there  are  causes  marring  our  pleasure  which  we  have  not 
had  for  many  years.  Our  people  are  engaged  in  a  struggle  for 
humanity,  to  relieve  the  suffering  of  neighbors  with  whom  we 
have  nothing  in  common  except  the  general  tie  that  binds  all 
mankind,  and  for  this  we  are  sacrificing  the  best  young  blood  of 
our  nation  and  giving  the  sons  of  the  best  mothers  that  the  world 
ever  knew.  It  is  gratifying  that  the  legal  profession  and  those 
connected  with  it  in  Iowa  were  among  the  first  to  go  to  the  front 
and  tender  their  services  in  behalf  of  their  country  and  in  behialf 
of  their  country's  honor.  An  attorney  is  peculiarly  interested  in 
questions  of  this  kind.  He  naturally  possesses  the  same  loyalty 
of  any  ordinary  citizen  and  in  addition  to  that  his  business  inter- 
ests are  directly  connected  with  the  fundamental  principles  of 
our  government  and  ho  is  constantly  directly  associated  with  the 
very  elements  that  are  attacked  and  jeopardized  by  the  existence 
of  such  strife. 

Our  boys  who  are  now  at  the  front  exposed  to  the  hardships 
of  war,  are  not  there  because  they  have  no  other  employment ; 
they  are  not  there  from  any  selfish  motive  of  gain,  but  they  are 
the  flower  of  our  youths  and  of  the  best  men  we  have  and  coming 
from  the  front  ranks  of  our  professions  and  business  houses. 

I  am  sorry  to  be  unable  to  give  any  statistics  as  to  our  pro- 
fession, but  speaking  locally,  from  a  number  of  ten  or  twelve  in 
the  active  practice  at  Washington,  three  of  our  best  men  offered 
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themselves,  and  in  addiion  to  this,  we  sent  the  son  of  our  resident 
Judge,  and  two  sons  of  two  of  our  attorneys.  And  this  ratio,  I 
am  informed,  is  supported  in  the  entire  State.  We  have  partic- 
ular reason  to  be  proud  of  our  Bar — ^yes,  to  be  proud  of  our  whole 
people.  The  country  that  has  a  Dewey  and  the  country  that  has 
a  Hobson,  and,  indeed,  the  country  that  has  an  army  in  which 
substantially,  every  man  in  it  is  willing  to  be  a  Hobson  or  a  mem- 
ber of  his  crew,  must  be  a  country  that  stands  revered  in  the  eyes 
of  every  one.  The  developments  of  this  struggle  will  show  to 
the  world  that  these  United  States  are  THE  NATION  of  the 
world,  and  in  the  future  history  to  be  written  of  this  era,  the 
American  soldier  for  his  bravery  will  occupy  the  same  position 
that  the  Greek  and  Boman  soldier  do  in  the  history  of  the  time 
when  their  countries  were  at  their  zenith. 

We  are  all  glad  we  came  to  Mason  City,  and  the  spirit  of 
progress  of  the  American  people  will  make  this  the  best  meeting 
our  Association  has  had.  We  are  grateful  to  you  for  your  kind- 
ness, we  expect  to  enjoy  with  the  greatest  pleasure  your  hospi- 
tality, and  hope  that  we  will  do  nothing  that  will  cause  our  bene- 
factors to  regret  it. 
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ANNUAL  ADDRESS  OF  PRESIDENT  JUDGE  M.   J. 

WADE. 

Gentlemen  of  the  Iowa  State  Bar  Association, — ^We  are 
assembled  in  this  our  Fourth  Annual  Meeting  from  the  many 
Counties  of  the  State,  and  our  presence  here  emphasizes  the 
interest  which  we  have  in  our  profession  and  in  that  for  which 
our  profession  stands, — law,  order  and  justice. 

In  thus  assembling  we  are  actuated  by  no  selfish  motives. 
It  is  not  that  our  incomes  may  be  enlarged — not  to  feast  upon  the 
good  things  which  satisfy  the  physical  man — not  alone  to  be 
regaled  with  the  wit  and  wisdom  and  eloquence  which  I  can 
assure  you  will  sparkle  and  flow  about  the  festal  board  tonight. 
No,  not  for  these  are  we  here,  but  we  are  assembled  that  we  may 
gather  from  contact"  new  inspiration  to  the  advancement  of  the 
lofty  ideals  of  our  profession ;  that  we  may  be  more  fully  imbued 
with  the  spirit  of  loyalty  to  the  law  and  to  that  great  civilization 
of  which  it  is  the  vital  part :  That  we  may  help  in  our  himible 
way  to  advance  the  cause  of  right  as  it  is  given  and  guarded  by 
the  Constitution — the  Supeme  law  of  the  land. 

This  is  an  Association  of  lawyers — not  of  politicians  nor 
pettifoggers — its  aims  are  above  and  beyond  petty  ambition  for 
individual  power  or  preferment — its  cause  is  humanity's  cause, 
for  humanity's  best  friend  is  the  law. 

This  being  the  object  of  the  Association,  is  it  too  much  to 
hope  that  within  a  few  years  we  will  have  enrolled  in  its  member- 
ship every  true  lawyer  in  the  State?  And  is  it  too  much  to 
expect  that  inspired  by  the  highest  motives — ^unmoved  by  selfish 
ends,  conservative  in  its  deliberations  and  in  its  actions,  that  its 
voice  will  be  heard  in  the  Councils  of  the  State — ^that  its  guiding 
hand  may  be  of  aid  in  shaping  the  destiny  of  a  great  people — in 
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smoothing  the  rough  ways  which  all  the  advanoe  in  legal  science 
has  not  entirely  effaced  ? 

It  is  well  that  at  least  once  a  year  lawyers  and  Judges  should 
turn  aside  from  the  causes  of  clients  and  litigants — from  the 
weary  labor  of  the  office  and  the  contention  of  the  Courts,  and  in 
intercommunion  with  their  brothers  of  the  profession,  renew 
their  fealty  and  their  lov^  for  the  mistress  of  their  lives — ^the 
Law,  whose  ministers  they  are  under  their  sacred  oaths  to  serve 
and  to  sustain. 

And  the  fact  cannot  be  too  often  impressed  upon  us,  that  the 
oath  which  admitted  us  to  the  practice,  enrolled  us  as  ministers 
and  defenders  of  the  Law — as  champions  of  Justice  and  legal 
right,  as  mediators  between  the  State  or  Government  upon  the 
one  hand,  and  the  humble  citizen  upon  the  other. 

Since  our  last  annual  meeting,  great  events  have  been  crowd- 
ing fast  one  upon  another.  The  peace  of  more  than  thirty  years 
has  been  shattered — again  is  the  stillness  broken  by  the  bugle 
call — ^by  the  hurrying,  measured  tread  of  marching  feet — ^by  the 
roar  of  the  deadly  cannon — ^by  the  groans  of  the  wounded  and  the 
dying  upon  the  field  of  battle. 

Again  is  the  flag  with  victory  blazoned  upon  its  folds,  sweep- 
ing with  the  majestic  power  of  seventy  millions  of  people  to 
signal  triumph. 

Again,  are  the  hearts  of  our  people  stirred  with  the  spirit  of 
war ;  the  scent  of  blood  is  in  the  air,  and  the  strong  arm  of  power, 
of  force,  is  raised  in  deadly  poise.  Millions  of  hearts  are  throb- 
bing to  the  drum  beat  of  the  victorious  legions,  and  bosoms  are 
swelling  with  pride  in  our  invincible  power. 

In  this  crisis  men  are  apt  to  imbibe  too  much  of  the  spirit  of 
the  times — ^too  much  of  the  atmosphere  of  the  camp,  too  much  of 
that  sentiment  in  humanity  which  applauds  force  and  admires 
the  hero  of  the  field. 

War  is  at  times  a  necessity ;  it  is  the  sole  court  of  nations 
by  which  rights  and  wrongs  must  be  decided.     Civilization  has 
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grown  away  from  the  individual  contests  for  settlement  of 
private  wrongs — wager  of  battle  between  individuals  has  given 
away  to  the  decree  of  the  courts.  Men  no  longer  are  required 
to  submit  the  sacred  rights  of  life  and  liberty  to  the  test  of  physi- 
cal prowess ;  but  civilization  with  all  its  conquests  has  not  yet 
established  a  tribunal  for  the  righting  of  national  wrongs ;  nor 
can  such  be  established  until  tyrants  are  swept  from  the  thrones 
— until  trembling  subjects  in  every  land  can  lift  their  heads  as 
freemen — ^until  every  government  in  the  world  is  a  government 
"of  the  people,  by  the  people,  and  for  the  people."  Not  until 
every  nation  has  a  standard  of  national  honor  and  national  intel- 
ligence— until  there  is  in  every  land  a  national  conscience  to 
direct  the  affairs  of  State. 

God  speed  the  day  when  national  rights  and  wrongs  may  be 
adjusted  in  civil  tribunals  as  are  the  rights  and  wrongs  of  indi- 
viduals— ^when  the  swords  of  every  land  may  be  beaten  into  plow- 
shares— ^when  the  Angels  of  Peace  may  guard  the  land  and  the 
sea — God  speed  the  day,  but  until  that  day  comes,  war  must  be 
considered  as  a  factor  in  the  affairs  of  nations. 

But  in  the  military  excitement  of  the  period,  we  must  not 
for  a  moment  forget  that  this  is  a  nation  in  which  the  power  is 
vested  in  the  law,  not  in  the  sword ;  in  the  courts — ^not  in  the 
army.  We  must  not  forget  that  the  spirit  of  our  institutions  is 
peace  and  good-will — ^not  war  and  carnage  and  death. 

The  governments  of  the  world  previous  to  the  establishment 
of  this  nation,  were  based  upon  force — ^f orce  upon  the  one  hand, 
submission  upon  the  other.  The  strong  arm  of  government  held 
the  lash;  trembling  subjects  cowered  beneath  its  stinging  blows. 

Elevating  individual  man  to  his  proper  position  as  a  factor 
in  human  government,  the  fathers  of  the  nation  created  a  govern- 
ment which  was  intended  as  a  means  to  the  proper  attainment  of 
man's  highest  destiny.  In  this  government  they  established  as 
its  vital  part,  the  Law — ^the  handmaid  of  Liberty.  It  was  made 
a  government  of  "Law,  not  of  men" — a  government  in  which  it 
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was  planned  that  justice  should  he  the  animating  principle  of 
every  rule,  observance  and  statute. 

And  how  well  the  foundation  was  builded  the  more  than  a 
century  of  progress  and  national  prosperity  bears  witness. 

We  have  not  blotted  out  sickness  and  sorrow;  we  have  not 
swept  poverty  away — ^nor  have  we  stamped  out  crime  and  wrong. 
These  are  human  frailties  and  faults  which  no  earthly  govern- 
ment can  ever  eliminate  from  human  existence.  We  have  not 
abolished  them,  but  we  have  clothed  the  person  of  the  humblest 
with  the  sacred  rights  of  manhood  and  womanhood.  We  have 
restrained  the  strong  who  would  oppress  the  weak,  and  we  have 
raised  at  the  door  of  the  meanest  cabin  the  warning  hand  of  the 
Constitution,  which  repels  intruders — which  protects  its  simple 
sanctity  from  an  invasion  by  any  power  upon  the  earth  except 
the  power  which  has  its  warrant  in  the  law. 

There  exists  a  great  deal  of  misunderstanding  as  to  the  law 
— most  grave  mistakes  as  to  its  purposes  and  functions.  Some 
assume  that  the  law  can  clothe  and  feed  them ;  that  by  legislative 
enactment,  or  judicial  construction  we  can,  in  some  way,  reverse 
the  Divine  decree,  that  out  of  the  sweat  of  the  face  the  bread 
must  be  earned. 

These  misconceptions  must  be  corrected.  The  people  must 
be  set  right  upon  these  matters.  There  is  nothing  of  which  the 
average  citizen  knows  less,  and  nothing  which  so  directly  affects 
the  affairs  of  this  earthly  life  as  the  law  and  its  administration. 

We  hear  men  say,  "Oh,  I  don't  have  anything  to  do  with  the 
law,"  "the  law  is  a  queer  thing,"  and  like  expressions.  People 
view  the  law  as  something  apart  from  them — something  dis- 
tant— ^something  to  be  avoided — something  harsh — something  in 
a. sense  repulsive,  when  in  truth  and  in  fact  it  surrounds  us  with 
the  very  air  we  breathe ;  it  is  omnipresent ;  it  cannot  be  shunned. 
There  is  no  act  of  life  which  we  can  do  which  is  not  affected  by 
the  law — for  every  act  the  law  either  upholds  or  condemns.     The 
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law  protects  us  in  performing  our  lawful  acts — it  prohibits  and 
condemns  our  unlawful  acts. 

It  cannot  be  avoided.  It  is  by  our  sides  in  the  early  morn- 
ing and  the  weariness  of  the  evening  does  not  drive  it  away. 

It  is  not  harsh  nor  repulsive.  It  hath  in  it  all  gentleness 
and  mercy.     It  is  molded  to  our  frailties  and  our  weaknesses. 

The  law  is  not  the  edict  of  some  stem  power  concealed  within 
the  secret  chambers  of  the  State  or  Government.  No,  the  great 
body  of  the  law  is  simply  an  expression  of  human  will,  guided 
by  the  eternal  principles  of  justice  which  are  deep  implanted  by 
the  Creator  in  the  human  heart.  It  is  a  growth  of  the  centuries 
of  human  experience  among  civilized  men.  For  a  thousand  gen- 
erations the  great  fabric  has  been  weaving  while  the  strong  intel- 
lects of  the  ages  have  guided  the  loom,  and  the  rights  and  wrongs 
of  the  common  people  have  made  up  the  warp  and  the  woof. 

The  law  has  grown  as  human  liberty  has  grown.  Without 
law  there  can  be  no  liberty.  Liberty  in  a  broad  sense  is  freedom 
of  action.  The  law  is  made  up  of  a  body  of  rules  of  conduct, 
which  restrains  one  from  interfering  with  the  legitimate  actions 
of  another — which  imposes  penalties  for  the  violation  of  these 
rules — ^which  enforces  the  right  between  man  and  man;  which 
gives  to  the  one,  though  weak,  the  same  freedom  of  action  as  his 
stronger  brother. 

And  this  is  a  nation  of  law  or  it  is  nothing.  And  as  a  nation 
of  law  it  must  continue,  for  so  was  it  founded.  Its  comer  stone 
is  human  liberty.  The  walls  of  the  glorious  structure  are  made 
of  law  and  justice,  surrounding,  safe  from  fire  and  sword,  the 
most  sacred  human  rights. 

Her  "manifest  destiny"  is  not  imperial  sway  over  boundless 
lands  and  trackless  seas.  No,  her  "manifest  destiny"  is  the 
imperial  sway  over  the  hearts  of  her  millions  of  people, — not  by 
force  of  the  sword  nor  fear  of  the  lash — but  by  the  omnipotent 
force  of  justice  and  right  represented  in  the  law  of  the  land,  fairly 
and  impartially  administered.     Her  atmosphere  must  be  one  of 
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love,  not  of  fear ;  her  watchword  must  be  right,  not  might ;  her 
treasures  must  be  the  loyalty  and  constancy  of  her  people,  not  the 
glittering  jewels  of  the  crown  of  power. 

We  have  reached  a  period  in  our  country's  growth  when  it  is 
necessary  that  people  should  better  understand  the  true  relation 
which  they  bear  to  the  government.  The  increasing  population, 
the  greater  demands  upon  the  resources  of  our  country;  the 
crowding  of  the  people  into  our  large  cities ;  the  exhaustion  of 
the  supply  of  fertile  unsettled  lands ;  the  increase  of  wealth  in 
certain  quarters ;  the  constant  enlistment  of  new  recruits  in  the 
great  army  of  the  idle ;  all  these  admonish  us  that  we  should  stir 
in  the  hearts  of  our  people  the  fire  of  national  faith  and  national 
love  of  national  fealty. 

We  have  abundance  of  patriotism  for  times  of  war  and 
danger,  and  thank  God  for  it !  But  have  we  enough  for  times  of 
peace  ?  Late  years  there  have  been  heard  murmurs  of  discontent 
and  of  distrust  of  the  law  and  the  courts.  This  must  not  grow. 
It  is  but  a  small  spark  now — let  it  kindle  into  a  flame  and  the 
flame  will  soon  be  a  conflagration,  and  when  its  force  is  spent,  in 
the  ashes  and  the  dying  embers  will  lie  the  stricken  hopes  of  ,the 
human  race — hopes  which  have"  grown  as  each  star  has  been 
added  to  the  flag,  as  each  decade  has  added  luster  to  our  national 
fame. 

I  am  no  pessimist.  The  star  of  my  country  is  a  star  of  hope 
and  promise.  But  in  its  glowing  liglit  I  can  see  only  one  path 
marked  out,  and  that  is  the  path  which  started  with  the  Consti- 
tution, and  which  is  still  the  traveled  way,  and  upon  either  side 
it  is  hedged  by  law,  order,  peace  and  justice. 

What  can  I  suggest  to  aid  in  the  upbuilding  of  this  empire 
of  law  ? 

Tlie  people  must  know  the  law.  They  must  know  more  of 
these  rules  which  affect  their  every-day  life. 

Judge  Wilson,  appointed  to  the  Supreme  Court  of  the  United 
States  by  Washington,  and  one  of  the  most  eminent  of  those  who 
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have  given  luster  to  that  Court,  says,  that  a  knowledge  of  the 
laws  of  our  country  is  essential  to  every  citizen  and  freeman. 
This  is  held  in  direct  contrast  to  the  statement  of  Blackstone 
that  "a  knowledge  of  the  laws  under  which  he  lives  is  the  neces- 
sary accomplishment  of  every  gentleman  and  scholar."  He  also 
says,  "In  free  countries — in  free  countries  especially  that  boast 
the  blessing  of  a  common  law,  springing  warm  and  spontaneous 
from  the  manners  of  the  people — law  should  be  studied  and 
taught  as  a  historical  science."  Let  me  quote  further:  "The 
science  of  law  should  in  some  measure  and  in  some  degree  be  the 
study  of  every  free  citizen,  and  of  every  free  man ;  every  free 
citizen  and  every  free  man  has  duties  to  perform  and  rights  to 
claim;  unless  in  some  measure  and  in  some  degree  he  knows 
those  duties  and  those  rights,  he  can  never  act  a  just  and  an 
independent  part." 

And  again,  "In  a  free  country  every  citizen  forms  a  part  of 
the  sovereign  power;  he  possesses  a  vote  or  takes  a  still  more 
active  part  in  the  business  of  the  commonwealth,  the  right  and 
the  duty  of  giving  that  vote,  the  right  and  the  duty  of  taking  that 
share,  are  necessarily  attended  with  the  duty  of  making  that 
business  the  object  of  his  study  and  inquiry." 

Looking  back  through  the  ages  when  both  men  and  knowledge 
were  in  chains,  we  find  the  first  cry  of  the  subject  as  he  demands 
greater  and  fuller  rights,  to  be  for  a  knowledge  of  the  laws  by 
which  he  is  affected.  It  w^as  the  demand  of  the  citizens  of 
Ancient  Eome  which  brought  forth  the  celebrated  exposition  of 
the  public  law  known  as  the  Twelve  Tables.  ]\Iagna  Cliarta  and 
the  Bill  of  Eights  are  instinct  with  the  yearning  of  the  subjects 
for  a  knowledge  of  the  rules  which  defined  the  powers  of  the 
sovereign  and  guaranteed  the  rights  of  the  subject. 

The  necessity  of  a  knowledge  of  the  law  is  not  alone  in  order 
that  we  may  know  the  law,  but  is  especially  needful  in  order  that 
we  may  feel  the  law — that  we  may  love  the  law.  The  life  of  a 
nation  lies  not  in  its  standing  armies,  nor  in  its  ships  of  war. 
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nor  in  its  brass  walled  fortifications.  No  nation  can  be  happy  or 
a  prosperous,  or  a  contented  nation  whose  laws  are  obeyed  only 
through  fear.  The  posture  of  the  trembling  subject  begging  for 
mercy  is  repugnant  to  the  spirit  of  this  new  world.  Self- 
government  demands  a  development  of  what  has  been  well  termed 
"the  feeling  of  legal  right" — a  sense  of  independence  under  the 
law — a  reliance  upon  the  law — a  feeling  of  moral  obligation  to 
obey  the  law,  and  further  still,  a  sense  of  duty  to  see  that  others 
obey  the  law. 

We  glory  in  the  virtues  of  our  civic  character.  What  are 
these  virtues  ?  The  love  of  liberty  and  the  love  of  law.  But 
law  and  liberty  cannot  rationally  become  the  objects  of  our  love 
imless  they  first  become  the  objects  of  our  knowledge. 

It  is  not  necessary  that  every  person  should  be  a  lawyer. 
What  I  insist  is,  that  every  free  man  (and  woman)  should  have 
a  general  knowledge  of  the  principles  of  the  law.  They  should 
know  the  source  of  the  law ;  the  necessity  which  has  developed 
the  law ;  its  growth  imder  such  necessity,  and  the  binding  force 
of  law  under  legal  and  moral  obligations.  They  should  imder- 
stand  and  appreciate  the  inherent  justice  of  the  law,  and  each 
by  his  own  fireside  should  feel  that  sense  of  security  which  the 
law  affords,  and  he  should  realize  that  it  comes  from  the  law. 

It  has  been  said  that  "whoever  knows  the  principles  and  ele- 
ments of  any  science,  knows  the  science  itself — generally  at  least, 
though  not  completely."  Aristotle  tells  us,  "We  are  then  sup- 
posed to  know  a  thing  when  we  apprehend  its  causes  and  its 
principles  as  high  as  its  original  elements." 

Yes,  the  people  must  know  these  principles  of  the  law,  they 
must  learn  their  true  relation  to  State.  But  who  shall  be  the 
teachers  ?  To  the  most  of  our  citizens  the  school  room  is  closed 
forever.  They  are  absorbed  in  the  busy  affairs  of  life.  Who 
shall  be  the  teachers  ?  The  lawyers — the  members  of  our  pro- 
fession. If  we  are  ministers  of  justice,  then  the  scope  of  our  life 
work  must  be  broader  than  the  mere  service  to  our  clients.     The 
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lawyer  whose  work  is  limited  to  the  earning  of  fees — ^who 
hoards  his  knowledge  until  it  brings  its  price  in  the  market,  is 
doing  little  for  his  profession  and  little  for  the  world. 

No,  the  lawyer  must  stand  as  the  representative  of  legal 
right  in  all  its  relations.  He  must  by  his  loyalty  to  the  law  be 
the  inspiration  of  loyalty  in  his  fellow  citizens,  and  this  loyalty 
must  stand  high  above  every  consideration  of  personal  or  politi- 
cal interest.  The  true  lawyer's  first  duty  is  to  the  law.  He 
must  impress  upon  his  client  that  the  law  is  just.  He  must  not 
stir  distrust  in  the  breast  of  the  litigant  by  inspiring  doubts  and 
fears  as  to  whether  justice  can  be  had.  He  must  not  hold  out 
bright  promises  in  the  doubtful  case — he  must  not  aid  in  build- 
ing hopes  which  he  knows  must  be  shattered. 

A  large  fee  is  no  compensation  for  an  effort  in  which  justice 
is  defeated. 

Every  lawyer  owes  it  to  himself,  to  his  profession,  and  to  his 
country  to  give  his  time  and  talents,  his  strength  and  energy  to 
the  proper  execution  of  the  laws,  to  the  end  that  justice  may 
prevail. 

We  hear  complaint  about  the  technicalities  of  the  law.  Some 
one  is  defeated  in  court  because  some  perhaps  arbitrary  rule  has 
not  been  complied  with^ — because,  perhaps,  some  particular  form 
of  proof  has  not  been  produced ;  but  in  ninety-nine  cases  out  of 
a  hundred  where  this  complaint  is  made,  the  truth  is  that  some 
one  has  blundered. 

There  are  few,  if  any,  rules  in  the  law  and  procedure  of  the 
present  day  which  can  be  said  to  be  harsh  or  technical.  But  the 
experience  of  men  has  taught  that  certain  forms  of  procedure 
must  be  adopted,  and  these  forms  are  as  a  rule  those  which  are 
most  essential  to  the  due  administration  of  justice.  They  are 
not  the  result  of  whim  or  of  chance ;  they  are  not  the  outgrowth 
of  malevolence  or  hatred,  but  they  are  as  a  rule,  the  result  of  the 
honest  efforts  of  wise  and  learned  minds,  inspired  by  justice, 
schooled  in  human  nature  and  its  peculiarities,  seeking  to  leave 


Digitized  by  VjOOQIC 


166  Iowa  State  Bar  Associaiton. 

an  open  way  to  the  man  whose  cause  is  just,  and  at  the  same  time 
endeavoring  to  guard  against  the  trickery  and  deceit  of  those 
who  would  use  the  law  as  an  aid  to  wrong  and  injustice. 

?fo,  as  a  rule,  when  complaint  is  made  about  being  defeated 
by  a  technicality,  some  one  has  blundered — and  I  might  as  well 
come  to  the  point  at  once — sometimes  it  is  a  lawyer. 

Yes,  my  friends,  lawyers  make  mistakes — cases  are  lost 
because  of  mistakes.  Certain  evidence  has  not  been  produced ; 
certain  rules  of  the  law  have  been  overlooked.  Something  has 
transpired  in  many  a  case  in  which  justice  was  defeated  because 
of  the  mistake  of  counsel  or  of  client.  I  do  not  speak  of  this  to 
criticise.  I  simply  state  it  as  a  fact  known  to  us  all,  and  it  is  a 
fact  which  has  always  been  present  in  the  administration  of  jus- 
tice, and  always  will  be,  for  lawyers  are  but  human,  as  Judges 
are  human,  and  as  juries  are  human,  and  they  all  err,  for  to  err 
is  an  attribute  of  humanity. 

Why  I  speak  of  it  is  to  urge  that  suitors  should  be  enlight- 
ened as  to  the  cause  of  defeat.  For  when  a  just  cause  is  lost 
because  of  some  one's  mistake,  the  disappointed  suitor  turns 
from  the  court  convinced  that  the  law  has  frowned  upon  him,  and 
that  justice  has  been  denied. 

I  always  feel  in  such  a  case  like  saying  to  such  a  person 
(though  it  would  be  highly  improper  for  a  Judge  to  do  so)  if 
your  cause  had  been  properly  presented — if  your  evidence  had 
been  produced  and  rightly  introduced,  you  would  have  obtained 
that  justice  to  which  you  were  entitled.  I  am  prompted  to  say 
this  to  try  to  remove  the  impression  from  his  mind  that  it  is  the 
law  which  has  denied  him  a  just  right.  I  feel  like  saying  it,  so 
as  to  overcome  any  opinion  that  he  may  form,  that  the  court  has 
been  made  an  instrument  of  wrong.  I  feel  like  speaking  to  him 
thus  to  give  strength  to  his  tottering  faith  in  law  and  in  govern- 
ment. 

And  this  suggests  the  thought  that  if  the  best  lawyers  will 
sometimes  make  mistakes  in  the  trial  of  cases,  that  there  are 
those  in  the  ranks  of  the  profession  who  from  insufficient  knowl- 
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edge  or  ability,  from  lack  of  honest  industry  and  application, 
from  total  absence  of  appreciation  of  the  duties  of  the  profes- 
sion, are  a  menace  to  society — a  standing  threat  against  that 
justice  which  it  is  their  duty  to  aid  in  enforcing. 

Gentlemen,  we  do  not  exercise  that  vigilance  which  we  should 
in  keeping  the  ranks  of  the  profession  free  from  those  who  are 
in  no  manner  fit  to  serve  in  the  great  cause.  In  every  State  in 
the  Union  there  are  men  kno\vn  as  lawyers  who  are  unfit  morally 
and  intellectually  to  have  the  privileges  and  the  powers  of  the 
profession.  They  are  thriving  upon  the  misplaced  confidence  of 
the  people,  and  grasping  ill-gotten  gains  from  the  helpless  vic- 
tims of  their  duplicity. 

They  should  be  cut  off,  root  and  branch — they  should  be, 
stripped  of  their  powers  and  functions ;  the  public  should  be  pro- 
tected against  them.  If  their  actions  only  affected  the  pocket- 
books  of  their  clients,  it  would  not  be  so  bad ;  but  their  conduct 
fixes  a  standard  by  which  their  victims  measure  every  lawyer  in 
the  profession.  They  plant  in  the  minds  of  their  dupes  dis- 
trust of  the  law  and  the  courts ;  they  poison  the  hearts  of  those 
v/ith  whom  they  come  in  contact,  with  the  seeds  of  disloyalty  and 
anarch3^ 

It  will  not  do  to  say  that  the  people  are  free  to  choose  between 
the  se  leeches  and  the  great  body  of  lawyers  whose  honesty  and 
integrity  is  a  credit  to  the  profession.  These  men  are  charterd 
by  the  State  as  ministers  of  the  law ;  the  people  have  a  right  to 
believe  that  the  State  will  clothe  only  the  worthy  and  the  com- 
petent with  the  privilege  of  this  sacred  calling — and  the  people 
have  a  right  to  rely  upon  the  assumption  that  as  soon  as  a  man 
shows  himself  disqualified  for  any  reason,  that  his  commission 
will  be  revoked  by  the  power  which  first  conferred  it. 

But  how  can  the  State  protect  itself  or  its  citizens  except  by 
action  upon  the  part  of  some  one  ?  Laws  are  not  self-enforcing. 
There  is  no  magic  power  which  can  know  of  the  violation  of  the 
law  or  legal  duty.     Some  one  must  act !  and  for  the  uplifting  of 
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the  profession,  for  the  ouster  of  the  few,  the  very  few,  who  bring 
odium  upon  the  profession,  the  lawyers  themselves  must  act. 

And,  inasmuch  as  individual  effort  in  this  direction  is  apt 
to  be  attributed  to  personal  motives,  there  should  be  joint  action 
of  the  members  of  the  Bar. 

In  every  county  there  should  be  a  Bar  Association,  which 
in  its  particular  locality  will  maintain  the  dignity  and  purity  of 
the  profession,  which  will  enforce  the  ethics  of  legal  life,  and 
which  by  proper  and  fearless  action  will  strip  the  imworthy  of 
the  name  of  lawyer. 

And  in  this  connection — in  this  broad  view  of  the  profession 
and  its  duties,  in  looking  at  the  exalted  relation  which  the  law- 
yer bears  to  the  fundamental  doctrines  of  our  government,  does 
it  not  occur  to  you  that  we  have  allowed  all  other  professions 
to  outstrip  us  in  the  advance  toward  greater  efficiency,  more 
thorough  equipment,  and  more  careful  selection  in  those  who 
are  to  be  enrolled  as  members  ? 

The  course  of  study  for  the  medical  profession  has  rapidly 
advanced  from  one  year  to  two ;  from  two  to  three ;  from  three 
to  four — and  it  will  soon  be  five  and  six. 

In  the  dental  profession  we  see  the  same  advance.  The 
course  of  study  for  teachers  is  each  year  becoming  more  rigid. 
An  average  man  cannot  become  a  registered  pharmacist  in  this 
State  without  at  least  four  years'  hard  work. 

Is  it  any  wonder  that  the  profession  of  law,  lagging  along 
with  its  paltry  requirement  of  two  years  in  a  law  school,  or  in 
an  office,  should  be  crowded  with  incompetents  in  no  way 
adapted  to  the  duties  of  the  profession,  but  rushing  into  its 
doors  from  choice  or  necessity  because  unable  to  equip  them- 
selves for  the  other  professions  ? 

It  is  not  alone  the  dishonest  lawyer  who  is  a  dangerous  law- 
yer. The  lawyer  who  through  ignorance  or  mental  deficiency  is 
incapable  of  applying  the  great  truths  of  his  profession  to  the 
affairs  of  men — the  lawyer  whose  mistakes  result  in  the  defeat 
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of  the  just  cause,  is  a  factor  in  weakening  faith  in  the  law  and  in 
our  institutions. 

Xo  feeling  of  interest  in,  or  sympathy  for,  some  ambitious 
youth  who  has  to  struggle  for  a  place  in  the  profession,  should 
deter  us  from  urging  in  earnestness  and  with  tenacity,  an  exten- 
sion of  the  course  of  study  for  admission  to  the  Bar. 

We  owe  this  to  ourselves,  to  the  public,  and  to  the  youth  of 
the  land,  so  many  of  whom  without  a  single  element  of  adapt- 
ability to  the  profession,  are  lured  into  its  ranks  by  the  ease 
with  which  they  can  accomplish  the  legal  requirements  for 
admission. 

Elevating  the  standard  of  our  profession — feeling  individ- 
ually the  responsibility  which  rests  upon  us,  we  must  enforce 
upon  the  public  mind  the  great  truth  that  law  is  justice.  We  must 
stamp  out  with  ruthless  tread  the  feeling  that  men  are  unequal 
before  the  law,  and  that  justice  is  parceled  out  to  favorites  as 
in  the  old  days  when  Kings  ruled  And  court  favorites  carried 
away  the  prizes  from  the  bench. 

The  great  complaint  of  men  in  the  Old  World  under  other 
forms  of  government  was,  that  man's  right  under  the  law 
depended  upon  his  station  in  society;  that  there  was  one  law 
for  the  rich  and  another  for  the  poor ;  that  one  law  governed  the 
plebeian,  another  the  aristocrat ;  that  there  was  one  law  of  con- 
duct prescribed  for  the  person  of  noble  lineage,  and  another  for 
a  member  of  the  common  herd.  That  classes  and  castes  deter- 
mined the  rights  of  man  before  the  law. 

It  was  to  show  repugnance  to  this  condition  of  affairs  and  to 
establish  as  the  basis  of  national  existence  the  equality  of  all 
persons  before  the  law,  that  the  framers  of  the  Declaration  of 
Independence  gave  expression  to  these  all-important  words : 

"We  hold  these  truths  to  be  self-evident:  that  all  men  are 
created  equal;  that  they  are  endowed  by  their  Creator  with 
certain  unalienable  rights;  that  among  these  are  life,  liberty 
and  the  pursuit  of  happiness.    That  to  secure  these  rights  govern- 
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ments  are  instituted  among  men,  deriving  their  just  powers  from 
the  consent  of  the  governed." 

It  is  refreshing  to  go  back  to  these  first  principles.  It  is  the 
fundamental  doctrine  of  the  nation,  that  each,  no  matter  what 
may  be  his  talents  or  his  attainments,  has  the  same  right  under 
the  law,  to  life,  and  to  liberty  and  to  happiness. 

In  this  matter  of  equality  there  are  many  erroneous  notions. 
It  is  the  fundamental  doctrine  of  this  nation  that  ^^all  men  are 
free  and  equal."  If  it  were  true  that  all  men  were  equal  in  the 
broadest  sense  of  this  term,  then  few  and  simple  would  be  the 
needed  laws.  But  it  is  not  true  in  this  broad  sense,  and  it  never 
was  intended  in  such  sense.  For  the  most  careless  observer  of 
mankind  must  see  that  men  differ  almost  as  do  their  faces ;  in 
general  outlines  the  same,  but  in  expression,  in  its  lights  and 
shadows,  in  its  marks  of  strength  and  weakness,  how  different. 

Some  men  are  born  unto  wealth,  some  unto  poverty ;  some 
are  ushered  into  circles  of  learning  and  culture,  others  are  sur- 
rounded with  ignorance ;  one  man  is  strong  of  limb,  broad  of 
chest  and  hath  the  courage  of  thie  lion ;  another,  frail  and  weak, 
trembles  at  the  shadow  which  the  moonbeam  casts  across  his 
way ;  one  is  instinct  with  life  and  energy ;  another  loves  the  fiours 
of  idleness  and  ease.  One  is  a  mental  giant,  another  is  a  mental 
dwarf;  one  is  grasping  and  selfish,  hoarding  his  treasures; 
another  gives  from  his  small  store  with  lavish  hand. 

These  open,  apparent  facts — these  self-evident  truths — these 
positive  conditions  which  cannot  be  changed  by  human  law, 
should  dissipate  the  notion  that  this  Nation  undertakes,  by  a 
dogma,  to  establish  a  condition  which  from  the  very  stubborn 
facts  of  nature  cannot  be.  What,  then,  is  meant  by  the  declara- 
tion that  "all  men  are  free  and  equal  ?" 

It  is  meant  that  if  two  men  are  brought  before  the  Bar  of  Jus- 
tice, each  shown  to  have  done  a  like  act,  the  one  of  such  persons 
poor,  and  the  other  rich,  the  one  educated,  the  other  ignorant ; 
the  one  of  high  social  standing,  the  other  of  low  degree — that 
so  far  as  the  logalitv  of  the  act  is  concerned,  it  is  immaterial 
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which  of  these  persons  committed  it.  If  it  is  illegal  as  to  one, 
it  is  illegal  as  to  the  other.  If  the  one  be  innocent,  the  other  is 
likewise  innocent.  This  is  the  theory  of  the  rights  of  man  before 
the,  law,  and  I  assert  as  an  incontrovertible  proposition,  that  it 
is  not  only  so  in  theory,  but  that  it  is  so  in  truth  and  in  fact.  1 
say  this  with  full  knowledge  of  the  popular  cry  of  favoritism  as 
to  certain  persons,  and  I  say  it  to  men  who  know  it,  and  whose 
duty  it  is  to  aid  the  world  in  knowing  it. 

We  hear  the  frequent  exclamation,  that  some  poor  man  who 
steals  a  loaf  is  sent  to  prison,  while  some  rich  man  who  steals  a 
fortune  goes  unpunished,  and  upon  this  assumption  friends  of 
the  poor  cry  out  against  the  laws,  and  fire  the  hearts  of  the  sym- 
pathetic with  a  hatred  for  the  institutions  under  which  they  live. 

What  are  we  doing  to  meet  this  outcry  ?  Are  we  smiling  at 
its  absurdity?  Do  we  by  our  silence  give  color  to  the  state- 
ments, or  do  we  conscientiously  seek  to  point  out  honest  error  ? 

And  it  is  honest  error  with  the  great  majority  of  the  people 
who  utter  these  complaints. 

It  is  true  that  sometimes  the  poor  man  does  in  fact  suffer 
more  in  proportion  to  his  crime  than  does  the  man  who  has 
wealth  at  his  command,  though  this  does  not  occur  nearly  so 
often  as  it  is  generally  supposed,  and  reasoning  from  this  fact, 
the  people  uneducated  in  legal  principles  conclude  that  the  fault 
lies  in  the  law.  But  turning  to  the  statute  books  or  the  doctrines 
of  the  common  law,  we  find  no  justification  for  this  complaint. 
We  find  that  a  crime  is  a  crime,  no  matter  who  commits  it ;  that 
there  is  in  truth  no  distinction  between  persons. 

Why  is  it,  then,  that  occasionally  we  see  a  distinction  in  the 
results  of  trials  between  those  who  are  prominent  and  wealthy 
and  those  who  are  poor  and  friendless  ?  It  is,  not  in  the  law,  but 
in  its  administration.  Aha  !  the  people  say,  now  we  have  the  con- 
fession, it  is  the  courts.  But  in  the  administration  of  criminal 
law  the  court  has  a  small  part.  The  Constitution  gives  to  the 
accused  the  right  of  an  investigation  by  a  Grand  Jury  before 
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being  placed  on  trial.  The  Grand  Jury  is  made  un.  not  of  law- 
yers nor  Judges,  but  of  representative  citizens.  They  must  hear 
the  evidence  and  determine  whether  an  indictment  should  be 
returned.  They  must  have  evidence  upon  which  to  act,  and 
having  the  evidence  they  have  the  supreme  right  to  determine 
whether  an  indictment  should  be  returned,  and  with  this  right 
the  court  cannot  interfere. 

Right  before  this  tribunal  the  wealthy,  influential  man  has 
a  great  advantage  over  his  less  fortunate  neighbor.  Grand 
Jurors  are  but  human — they  are  subject  to  the  influences  which 
ordinarily  affect  men.  Even  in  democratic  America  the  rich 
man  has  a  greater  influence  in  the  community  than  the  poor  man. 
He  has  strong  friends — amoved  by  self-interest,  perhaps,  they 
seek  to  influence  their  neighbors,  and  this  influence  perhaps 
reaches  the  Grand  Jury.  The  press  takes  up  the  cause  of  the 
influential  citizen.  Evidence  must  be  had  to  enable  the  Grand 
Jury  to  act.  Witnesses  are  human — ^money  has  its  power — 
night  hath  its  secrets. — It  is  not  necessary  to  make  further  sug- 
gestion to  show  that  right  before  this  Grand  Jury — this  tribunal 
of  the  people,  where  there  are  no  lawyers  and  no  Judges,  the 
chances  for  the  poor,  imknown  culprit  to  escape  indictment  are 
not  equal  to  those  of  the  man  of  high  standing. 

If  an  indictment  be  returned,  the  fact  as  to  guilt  or  inno- 
cence must  be  determined  by  a  jury  of  citizens  of  the  Common- 
wealth. Here  all  the  foregoing  conditions  again  apply.  In 
addition  to  all  those  is  the  further  fact  that  upon  the  trial,  the 
man  of  wealth  may  employ  lawyers  of  experience  and  ability, 
while  the  poor  man  must,  perhaps,  be  content  with  those  of  ordi- 
nary attainment  (sometimes  less)  and  of  limited  experience. 

From  the  commission  of  a  crime  to  the  final  finding  of  guilty 
or  not  guilty,  the  coqrt  has  naught  to  do  except  to  direct  the  pro- 
ceeding of  the  trial  when  the  case  comes  before  it.  Whether  a 
crime  has  been  committed  is  a  question  of  fact  which  must  bo 
determined  by  a  jury.  It  is  the  citizenship  of  the  Common- 
wealth who  determines  guilt  or  innocence — ^not  the  court.    The 
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law  is  there — the  penalties  are  provided,  hut  if  juries  acquit  or 
disagree,  or  if  moved  by  compassion  they  find  the  criminal  guilty 
of  a  minor  offense,  what  can  the  law  do?  If  there  be  irregu- 
larity, is  it  in  the  law  that  the  fault  lies  ? 

Nay,  these  matters  of  inequality  are  in  those  things  over 
which  the  law  can  have  no  control ;  those  things  which  are  beyond 
the  reach  of  the  law.  If  the  rich  man  be  acquitted  and  the  poor 
man  be  convicted,  the  wrong  lies  not  at  the  door  of  the  law,  nor 
of  the  government,  but  at  the  door  of  the  people  themselves,  who 
by  their  representatives,  the  Grand  and  Petit  Juries,  have 
allowed  the  law  to  be  vindicated  in  the  one  case,  and  to  be  per- 
verted in  the  other.  This  question  belongs  to  the  domain  of 
morals — of  civic  duty — of  patriotism.  The  disparity  of  these 
men  lies  in  facts  and  conditions  which  the  civil  law  cannot  reach 
and  be  a  practical  science.  If  witnesses  may  be  induced  to  com- 
mit perjury,  and  the  evidence  of  bribery  is  hidden,  what  can 
the  law  do?  If  jurors  can  be  misled  by  undue  influence  or  by 
false  logic,  how  can  the  law  control  their  acts  ?  You  cannot  look 
into  the  heart  and  soul  and  see  the  motives  which  lie  hidden 
there.  You  cannot  probe  the  mysterious  chambers  of  the  mind 
and  direct  the  faculties  in  their  operations  so  that  certain  con- 
clusions may  be  reached  from  certain  facts. 

All  that  can  be  done  is  to  punish  the  wrong  which  is  known 
and  proven — wrongs  which  are  secret  and  undisclosed  must  be 
left  to  Him  who  reads  the  pulsing  of  the  heart,  and  traces  the 
minutest  movements  of  the  brain. 

But  the  people  may  say,  abolish  the  jury  and  the  Grand 
Jury !  Why  ?  Because  they  are  liable  to  err  ?  Where  will  you 
go  for  infallibility  ?  Every  tribunal  for  the  enforcement  of  civil 
law  must  be  composed  of  a  human  being  or  a  body  of  human 
beings,  and  human  beings  are  liable  to  err — whether  they  be  in 
the  jury  box  or  upon  the  woolsack. 

It  may  be,  and  is  true,  that  the  better  trained  mind  of  the 
Judge,  whose  life  is  spent  in  dealing  with  facts  and  human  acts 
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and  motives,  and  who  perhaps  understands  to  some  extent  the 
vagaries  of  the  mind,  can  better  judge  of  the  truth — can  better 
reason  out  correct  conclusions,  than  can  the  ordinary  jury ;  but 
it  must  be  remembered  that  when  you  place  the  liberties  of  people 
in  the  hands  of  Judges  alone,  that  you  are  giving  them  a  great 
power  which  is  liable  to  be  abused. 

When  the  people  on  June  15th,  1215,  at  Runnymede,  wrung 
from  King  John  the  great  Charter  which  guaranteed  to  the 
humblest,  among  many  other  things,  the  right  of  trial  by  jury, 
there  was  a  great  rejoicing  among  the  friends  of  freedom — and 
well  there  might  be ;  for  Magna  Charta  was  a  greater  advance 
in  the  rights  of  the  people — a  greater  stride  toward  the  temple 
of  liberty  than  had  been  witnessed  for  a  thousand  years.  The 
people  demanded  this  right  to  escape  the  tyranny  of  Judges, 
who,  subservient  to  the  will  of  royalty,  became  the  instruments 
of  oppression,  instead  of  the  protectors  of  right. 

But  while  the  right  of  trial  by  jury  of  his  peers  was  thus 
guaranteed  in  the  Magna  Charta,  we  find  that  like  many  other 
treaties  with  royalty,  the  obligation  was  often  broken. 

And,  turning  to  the  Declaration  of  Independence,  wherein 
the  representatives  of  the  thirteen  Colonies  complained  in  sor- 
row and  bitterness  of  the  wrongs  which  had  been  heaped  upon 
them  by  the  British  government,  wherein  they  say,  "The  his- 
tory of  the  present  King  of  Great  Britain  is  a  history  of 
rei)cated  injuries  and  usurpations,  all  having  in  direct  object  the 
establishment  of  an  absolute  tyranny  over  these  States,"  to 
prove  which  they  say,  "Let  facts  be  submitted  to  a  candid  world." 
Then  follows  a  long  list  of  these  injuries  and  usurpations,  among 
which  the  British  sovereign  is  arraigned  "for  depriving  us  in 
many  cases  of  the  benefits  of  trial  by  jury." 

Thus  we  find  that  one  of  the  abuses  which  furnish  the  basis 
for  revolt  and  for  the  establishment  of  a  free  government  among 
men  was  the  denial  of  the  right  of  trial  by  jury. 

Let  these  things  be  considered  by  the  people.     It  is  their 
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interests  that  are  at  stake.  These  laws  are  not  the  lawyer's  laws, 
nor  the  court's  laws,  but  they  are  the  laws  of  the  people — the 
whole  people. 

Complaint  is  made  of  the  law's  delays.  If  there  be  preju- 
dicial delays  it  is  not  due  to  the  law.  It  results  from  one  of  two 
causes ;  either  the  people  through  their  Legislators  have  not  fur- 
nished the  machinery  for  the  enforcement  of  the  law  sufficiently 
for  speedy  disposition  of  business,  or  else  some  one  charged  with 
the  administration  of  the  law  fails  in  performance  of  duty. 

Under  the  procedure  now  in  force  in  every  State  cases  can 
be  tried  with  all  the  dispatch  which  the  importance  of  the  mat- 
ter involved  will  warrant,  if  Judges  enough  are  furnished  to 
transact  business. 

In  most  of  the  counties  in  this  State  cases  can  be  disposed 
of,  if  the  parties  are  ready,  within  three  or  four  months  from 
the  time  they  are  commenced.  And  this  is  as  it  should  be. 
There  is  no  excuse  for  dragging  litigation  along  through  weary 
years,  until  patience  is  exhausted,  imtil  weary  suitors  submit  to 
injustice  rather  than  bear  the  burden  of  repeated  delays  and 
postponements. 

There  are,  however,  some  counties  where  courts  struggle  with 
business  a  year  or  more  behind,  simply  because  there  is  more 
work  than  can  be  done.  Whose  fault  is  it  ?  The  people's  fault 
— for  in  them  is  vested  the  power  of  furnishing  the  necessary 
Judges  to  dispose  of  the  business  as  it  should  be  disposed  of.  It 
is  poor  economy  which  saves  a  few  dollars  at  the  cost  of  some 
one's  sacred  rights — it  is  an  economy  which  is  responsible  for 
distrust  of  the  law,  which  saves  some  expense,  perhaps,  but 
which  squanders  patriotism  and  loyalty,  which  are  more  valu- 
able than  gold. 

In  the  large  cities  courts  are  over-crowded  until  from  very 
force  of  circumstances  the  trials  of  cases,  with  their  rush  and 
confusion,  have  little  of  the  semblance  of  judicial  investigation. 

Stand  in  the  Police  Courts  of  the  large  city  any  morning  in 
the  year  and  see  the  unfortunates  brought  up  for  what  is  called 
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"a  trial."  The  scores  of  victims  are  driven  through  without 
opportunity  for  investigation  or  explanation — driven  through 
like  cattle  through  a  branding  pen,  hearing,  with  scarcely  an 
opportunity  for  denial,  the  judgment  and  the  penalty. 

Is  it  any  wonder  that  there  are  anarchists  and  those  who 
curse  the  law  ?  To  these  people  this  court  through  which  they 
pass  is  the  representative  of  the  government — the  disburser  of 
the  justice  of  the  law.  What  other  effect  can  these  trials  have 
than  to  breed  a  hatred  and  contempt  for  the  court  and  everything 
it  represents.  This  is  dangerous  business.  We  are  planting 
the  wind — can  we  avoid  the  harvest  of  the  whirlwind  ? 

There  is  another  thing  which  I  fear  has  its  part  in  bringing 
the  law  into  contempt,  and  that  is,  the  Justice  Court  as  it  exists 
in  rural  districts,  where  men  are  called  upon  to  act  as  Judges  of 
the  law  to  try  the  rights  of  parties,  who  have  never  had  the  least 
training  in  the  law  and  are  utterly  ignorant  of  its  most  elemen- 
tary principles. 

Into  these  courts  flock  the  common  people  with  their  little 
wrongs  to  be  redressed  and  their  rights  to  be  protected,  and  from 
the  very  necessity  of  the  case  it  resolves  itself,  as  a  rule,  into  a 
farce. 

I  have  no  word  of  censure  for  those  citizens  who,  as  a  rule, 
accept  the  burdens  of  this  office  under  protest,  and  who  do  the 
best  they  can.  But  none  realize  more  than  they,  how  helpless 
they  are  amidst  the  mass  of  principles  and  decisions  which  con- 
fuse the  best  lawyers. 

These  courts  are  near  the  people — being  vested  with  the 
power  of  enforcing  law  and  justice,  the  people  naturally  look 
upon  them  as  representatives  of  the  government — they  form 
ideas  and  sentiments  from  the  proceedings  of  these  tribimals.  If 
these  courts  were  vested  with  final  jurisdiction — if  the  cases 
submitted  to  them  were  to  be  finally  determined  by  them — if 
there  existed  no  right  of  reviewing  their  decisions,  it  would  be 
far  better  than  it  now  is. 
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As  it  now  is,  the  Justice  tries  the  case  upon  some  mistaken 
notion  of  the  law;  the  defeated  party  appeals  to  the  District 
Court,  and  there  a  different  result  is  perhaps  obtained;  the 
defeated  party  has  a  large  bill  of  costs  to  pay — many  times  more 
than  the  original  matter  in  controversy.  When  the  case  is  closed, 
the  successful  suitor  has  a  supreme  contempt  for  the  Justice  who 
tried  the  case — the  defeated  party  has  a  supreme  contempt  for 
the  District  Court,  and  perhaps  for  both. 

This  is  too  serious  a  matter  to  be  trifled  with.  Children — 
the  future  men  and  women — ^gain  their  first  ideas  of  law  from 
this  primitive  institution  and  from  the  imseemly  wrangle  digni- 
fied by  the  name  of  "trial,"  they  gather  their  original  impres- 
sions of  the  administration  of  justice. 

Is  it  any  wonder  that  they  grow  up  scoffers  and  slanderers, 
revilers  of  the  law,  and  with  the  ready  annoimcement  upon  their 
lips  that  justice  is  bought  and  sold — that  litigation  is  trickery 
and  that  every  lawyer  has  his  price  ? 

I  might  make  many  other  suggestions  along  this  line,  but 
time  wilbnot  permit.  I  have  said  enough  to  indicate  my  idea, 
which  is,  that  the  highest  duty  of  the  lawyer  is  to  win  to  the 
support  of  the  law  the  hearts  of  the  masses  of  the  people,  and  to 
this  end  it  is  imperative  that  the  people  must  know  more  about 
those  principles  by  which  they  are  governed.  They  must  know 
that  law  is  a  necessity  to  protect  the  weak  and  to  restrain  the 
strong,  and  that  if  it  is  complex,  its  complexity  is  due  to 
the  complexity  of  human  nature  itself ;  for  laws  are  not  for  an 
ideal  race,  but  for  humanity  as  it  is,  with  its  virtues  and  its 
passions,  its  tastes  and  its  temperaments,  its  good  and  its  evil. 

They  must  also  understand  that  the  science  of  the  law  is 
progressive;  that  in  the  past  hundred  years  there  has  been  a 
phenomenal  advance  toward  greater  effectiveness  of  law,  toward 
greater  adaptability  to  the  needs  of  men,  toward  more  speedy 
determination  of  right — more  strict  enforcement  of  justice. 

The  trouble  is  that  we  are  apt  to  measure  our  condition  by 
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our  ideals  rather  than  by  comparison  with  the  conditions  from 
which  we  have  emerged. 

The  man  of  the  present  day  whose  property  is  taken  in  pay- 
ment of  his  just  debts  thinks  the  law  is  harsh ;  he  never  stops  to 
think  that  but  a  few  generations  ago  perhaps  his  own  ancestors 
were  lying  in  jail  because  they  could  not  meet  a  small  demand; 
for  we  do  not  have  to  turn  back  many  pages  of  history  to  find 
the  jails  and  prisons  filled  with  forlorn  debtors — ^men  who  had 
committed  no  wrong,  but  men  who,  like  thousands  all  over  this 
State,  had  incurred  a  debt  which  they  could  not  pay  when  due. 

It  was  not  until  1861,  that  imprisonment  for  debt  was  abol- 
ished in  England,  and  it  still  exists  there  as  to  certain  liabilities 
arising  out  of  fraud.  In  this  country  imprisonment  for  debt 
existed  in  many  States,  and,  in  fact,  exists  in  certain  forms  in 
some  of  the  States  yet,  but  is  gradually  being  wiped  out. 

Let  those  who  are  always  crying  out  against  modern  legis- 
lation, asserting  that  it  is  all  for  the  benefit  of  the  rich  and  that 
in  the  councils  of  the  State  the  poor  are  forgotten — let  them 
look  back  a  few  years  and  see  the  condition  of  their  ancestors. 
There  is  a  record  of  one  man  who  was  confined  in  Xewgate  for 
fifteen  years  for  a  debt  of  forty-five  shillings. 

For  the  year  ending  Michalmas,  1802,  two  thousand  writs 
for  debt  were  issued  in  England,  and  upon  these  there  were 
one  tundred  and  fourteen  thousand  actual  arrests  made. 

Debt  in  those  days  meant  something.  It  was  the  genius  of 
the  nineteenth  century  which  enacted  that  the  head  of  a  family 
should  be  absolutely  exempt  from  civil  or  criminal  execution, 
his  homestead,  his  team  of  horses,  harness,  wagon,  working  uten- 
sils, furniture  and  clothing  for  his  family  and  necessary  means 
of  subsistence,  so  that  despite  misfortune  he  can  keep  starvation 
away. 

The  fact  is,  that  our  people  do  not  half  appreciate  the  human- 
ity which  marks  almost  every  line  of  our  law.  They  shut  their 
eyes  to  the  vast  advantages  which  progress  has  brought.  If  the 
past,  with  all  its  wrongs  and  its  chains  and  its  prisons,  w^th  all 
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its  contempt  for  the  poor  and  helpless,  could  only  open  its 
sealed  doors  and  stand  as  a  vision  before  us,  we  would  then  real- 
ize what  America  has  done  for  the  poor. 

Yes,  there  has  been  most  wondrous  progress,  but  much  yet 
remains  to  be  done.  I  have  indicated  some  things  in  which 
change  is  desirable — many  others  might  be  suggested.  All  of 
these  matters  rest  with  the  people,  who  in  this  land  are  the  mas- 
ters of  the  law. 

But,  my  brothers  of  the  profession,  let  us  not  forget  that  we 
are  part  of  the  people.  And  because  of  our  knowledge  and  train- 
ing in  the  science  of  law  and  government,  the  duty  which  rests 
upon  us  is  more  grave  than  that  which  is  imposed  upon  others. 

It  will  not  do  for  lawyers  to  rest  content  with  the  reflection 
that  it  is  the  people  who  must  make  and  unmake  law.  The 
people  are  willing  to  do  their  duty,  but  they  need  our  assistance 
— the  aid  of  our  knowledge  and  experience  to  help  them  in 
formulating  laws  which  will  serve  the  purpose  for  which  they  are 
intended.  The  people  may  desire  certain  results,  see  that  some 
reform  in  practice  or  procedure  is  desirable,  but  what  change 
shall  be  made  to  obtain  the  desired  result,  must  be  determined 
with  the  aid  of  minds  trained  in  practice  and  procedure. 

And  this  aid — this  assistance,  we  must  give  freely  and  fully, 
unmoved  by  any  consideration  other  than  the  advancement  of 
the  cause  of  justice  among  men. 

And  in  advance  and  reform  and  change  in  law  and  procedure, 
let  it  ever  be  borne  in  mind  that  the  laws,  to  be  effectual,  must 
be  sustained  by  public  sentiment — that  is,  the  honest  sentiment 
of  the  masses — the  crystallized  conscience  of  the  whole  people.  It 
is  the  lawyer's  duty  to  aid  in  forming  this  sentiment — in  direct- 
ing the  public  inclination — in  establishing  the  empire  of  tho 
law  in  the  hearts  of  the  whole  people. 

The  people  must  not  be  misled.  The  man  who  stirs  in  the 
hearts  of  the  masses  a  distrust  for  the  law  and  the  institutions 
of  this  country,  is  a  public  danger ;  he  is  undoing  the  work  of 
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centuries ;  lie  is  burning  bridges  buiided  over  chasms  a  thousand 
feet  deep — buiided  upon  faith  and  hope  and  patriotism. 

A  Judge  may  err — a  hundred  Judges  may  err — ^if  for  this 
there  must  be  condemnation,  then  let  the  voice  of  condemnation 
be  directed  to  them — to  the  individuals,  but  guard  as  sacred  the 
institutions  which  they  for  the  time  represent — that  great  Judi- 
cial department  of  our  government — ^the  Supreme  conservative 
force  which  has  stood  for  more  than  a  century  as  the  guardian  of 
the  Constitution  and  the  protector  of  the  most  sacred  rights  of 
humanity. 

If  we,  as  lawyers,  do  our  whole  duty — if  the  light  of  knowl- 
edge is  spread — if  the  people  imderstand  the  relations  of  the  law 
to  human  action ;  if  they  imderstand  its  true  functions ;  if  they 
realize  the  importance  of  their  relation  to  the  law  and  apnreciate 
how  completely  it  is  in  their  keeping,  then  I  have  no  fear  of 
unjust  laws,  for  in  the  bosoms  of  the  masses  today  as  in  the  days 
of  yore,  bums  the  fire  of  justice  and  right,  and  this  unquenchable 
fire  is  the  light  which  glows  upon  the  altar  of  liberty  where  the 
book  is  open  at  the  page  upon  which  is  written  the  epitaph  of 
the  divine  right  of  Kings,  and  the  great  Charter  of  the  God-given 
rights  of  the  people. 


Digitized  by  VjOOQIC 


Rbminiscbncbs.  181 


KEMIK^ISCENCES. 

By  James  O.  Crosby. 

The  first  term  of  court  I  attended  in  Iowa  was  at  Gamavillo, 
in  Clayton  county,  in  October,  1854,  Thomas  S.  Wilson,  District 
Judge,  presiding.  The  interest  of  the  term  centered  in  the  trial 
of  an  action  of  replevin  for  a  calf;  twelve  witnesses  swore  posi- 
tively to  identity  of  the  calf  as  the  property  of  the  plaintiff,  and 
as  many  more,  equally  positive,  identified  the  calf  as  the  property 
of  the  defendant. 

At  that  time  there  was  not  a  mile  of  railroad  in  the  State, 
and  its  population  was  only  346,000.  That  we  now  have  a  pop- 
ulation exceeding  2,000,000,  and  a  net  work  of  more  than 
10,000  miles  of  railways,  indicates  the  progress  of  Iowa. 

The  first  term  of  the  Supreme  Court  after  the  capital  was 
removed  from  Iowa  City,  was  held  in  December,  1857,  in  the  old 
capitol  occupying  the  present  site  of  the  Soldiers'  Monument, 
Geo.  G.  Wright,  Chief  Justice,  and  Wm.  G.  Woodward  and  L.  D. 
Stockton,  associates ;  Lewis  Kinsey,  Clerk,  and  Samuel  A.  Eice, 
Attorney-General. 

That  December  was  a  soft  month,  and  the  mud  extended 
from  Gamavillo  to  Des  Moines.  In  company  with  Elijah 
Odell  I  started  by  Frink  &  Walker's  stage  line  to  attend  that 
term  of  court  and  submit  our  cases,  which  are  reported  in  Fifth 
Iowa.  The  journey  took  five  days  and  we  rode  all  nights  except 
a  stop  at  Dubuque  and  another  at  Iowa  City.  The  kindly  recep- 
tion the  Judges  gave  us  made  us  forget  for  the  time  the  fatigue 
of  the  journey.  There  was  the  cordiality  peculiar  to  a  new  coun- 
try. We  procured  entertainment  at  the  Grout  House,  kept  by 
a  Mr.  Marsh. 

The  C,  E.  I.  &  P.  railroad  was  completed  from  Davenport 
to  Iowa  City,  and  we  returned  home  via  Chicago  and  Prairie 
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du  Chien.  After  the  railway  was  completed  to  Des  Moines,  our 
quickest  and  easiest  route  to  the  capital  was  by  Chicago.  The 
General  Assembly  at  its  next  session  made  it  unnecessary  to  go 
to  Des  Moines  for  our  Supreme  Court  business.  By  Chapter 
LXXXII.  of  the  Laws  of  1858,  two  argument  terms  of  that 
Court  were  provided  to  be  held  annually  at  Davenport,  on  the 
first  Mondays  of  April  and  October,  at  which  all  causes  shouLi 
be  heard  taken  to  that  Court  from  thirty-two  counties  of  the 
eastern  part  of  the  State.  It  was  the  custom  then  for  attorneys 
having  appeals  to  attend  in  person  and  submit  them  on  oral 
argument  and  written  citations  of  authorities.  For  ten  years 
we  made  our  semi-annual  visits  to  Davenport  and  found  excellent 
quarters  at  the  Burtis  House,  then  recently  erected,  where  a 
separate  table  was  assigned  to  the  members  of  the  Court  and  Bar. 

Usually  steamers  would  be  running  on  the  Mississippi  river 
in  time  for  the  April  term,  but  not  always.  Once  the  first 
steamer  of  the  season,  with  the  Allamakee,  Winneshiek,  Fayette 
and  McGregor  lawyers  on  board,  passed  Clayton  in  the  afternoon 
about  an  hour  before  I  reached  there.  I  bought  a  canoe,  and 
with  a  basket  filled  with  lunch,  started  an  independent  line,  and 
just  at  daylight  next  morning  foimd  the  steamer  tied  up  at 
Dubuque,  and  finished  the  trip  to  Davenport  in  company  with 
the  others. 

Af  another  time  when  navigation  had  opened  only  as  far  up 
as  Dubuque  ,  in  company  with  a  steamboat  mail  agent  who  was 
going  down  to  start  on  his  season's  work,  I  made  the  trip  in  a 
canoe  all  by  daylight  and  took  the  "Ad.  Hine"  next  morning 
for  Davenport. 

At  another  time  lawyers  from  Fayette,  Winneshiek  and  Clay- 
ton counties  met  at  McGregor  on  their  way  to  Davenport,  before 
steamers  commenced  to  run,  and  we  were  kindly  furnished  by 
Hon.  George  L.  Bass  with  an  amphibious  craft  about  four  feet 
wide  and  twelve  feet  long,  with  iron-shod  runners,  called  an  ice 
boat.     Promptly  at  6  o'clock  a.  m.  with  a  well  fillel  lunch  basket 
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six  of  us  set  sail  and  had  a  jolly  voyage,  reaching  Diibuqne  at 
6  o'clock  p.  M.,  making  the  sixty  miles  by  channel  in  twelve  hours. 
Xext  morning  we  left  our  ice  boat  to  be  shipped  back  to 
McGregor  by  the  first  steamer,  and  in  company  with  the  Dubuque 
attorneys  took  the  "Ad.  Iline"  for  Davenport.  Of  all  the  attor- 
neys passengers  on  that  trip,  on  ice  boat  and  steamer,  I  think 
only  Judge  Willet,  of  Decorah,  and  myself  are  living. 

The  terms  of  court  were  held  in  the  third  story  of  a  building 
owned  by  Judge  James  Grant.  His  office  and  extensive  library 
were  in  the  story  below,  and  the  lawyers  were  made  to  feel 
welcome  to  the  use  of  the  library,  which  at  that  time  was  the 
largest  in  the  State.  Court  usually  met  at  9  o'clock  a.  m.,  and 
adjourned  at  noon.  About  2  o'clock  i\  m.,  the  la^vyers  in  attend- 
ance from  abroad  were  usually  met  in  the  court  room  by  resident 
attorneys  for  a  social  hour.  Tom  Rogers  was  the  leader  in  wit 
and  sparkling  stories,  and  Colonel  Whitaker  for  sage  opinions  on 
the  state  of  the  country  and  short  dissertations  on  the  philosophy 
of  law. 

One  term  during  the  crash  in  "stump  tail  currency,"  every 
morning's  paper  had  a  new  list  of  discredited  banks,  and  after 
breakfast  each  one  would  compare  his  currency  with  the  list  to 
see  if  he  had  enough  still  current  to  pay  his  hotel  bill  and  passage 
home.  Two  or  three  found  all  they  had  included  in  the  lists, 
but  there  was  an  advertisement  in  that  morning's  paper  of  a 
Rock  Island  firm  that  would  exchange,  for  a  liberal  discount, 
current  funds  for  discredited  currency.  That  opened  a  new 
prospect,  and  over  they  went  to  Rock  Island  and  made  the 
exchange,  and  returned  in  high  spirits ;  but  next  morning  the  list 
discredited  most  of  the  currency  they  had  received  in  the 
exchange.  I  settled  with  Dr.  Burtis  for  my  hotel  bill,  and  the 
clerk  of  the  Steamer  Henry  Clay  for  my  passage  home,  by  checks 
on  Lee  &  Kinnard's  bank  of  McGregor.  The  present  generation 
grown  up  accustomed  to  use  our  stable  currency,  has  little  appre- 
ciation of  the  evils  of  "Wild  Cat"  and  "Stump  Tail"  money. 
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Chapter  XXVII.,  Laws  of  1868,  provided  argument  terms 
to  be  held  at  Dubuque  on  the  third  Mondays  of  April  and  Octo- 
ber, after  which  our  court  visits  to  Davenport  were  discontinued 
and  steamboat  navigation  was  always  open  before  the  spring 
term,  and  in  1872  the  railroad  was  completed  from  Dubuque  to 
Lansing,  so  that  the  journey  was  easily  made. 

The  Tenth  Judicial  District  was  organized  in  the  spring  of 
1855,  and  Samuel  Murdock  was  elected  Judge.  The  District 
was  composed  of  the  counties  of  Clayton,  Allamakee,  Winne- 
shiek, Fayette,  Howard,  Chickasaw,  Floyd,  Mitchell,  Cerro 
Gordo,  and  for  a  time,  Butler  and  Bremer.  Some  lawyers  were 
accustomed  to  attend  most  or  all  of  the  courts  of  the  District, 
and  from  1856  to  1861  I  traveled  the  circuit  in  company  with 
Judge  Murdock  till  his  term  expired,  and  afterward  with  Judge 
Elias  H.  Williams,  and  we  generally  occupied  the  same  room  and 
bed.  In  1856  and  1857  we  traveled  with  horse  and  buggy,  but  the 
season  of  1858  was  so  wet  that  we  went  on  horseback.  The 
sloughs  were  fearful  to  cross  and  the  streams  swollen,  and  often 
the  horses  would  get  mired,  and  sometimes  do^vn,  compelling  the 
riders  to  dismount  to  extricate  them,  and  occasionally  in  water 
knee  deep. 

After  we  left  Floyd  county  on  our  way  to  Butler,  night  over- 
took us  on  the  broad  prairie  with  only  a  single  house  in  sight, 
and  we  f oimd  it  to  be  unoccupied,  but  we  could  go  no  further  and 
were  obliged  to  remain  there  during  the  night.  We  found  a 
cook  stove  in  the  main  room  and  some  corn  in  the  ear  in  the 
leanto  behind,  from  which  we  fed  our  horses  and  filled  the 
stove  for  a  fire,  as  the  night  was  damp  and  chilly.  We  slept  on 
the  fioor  near  the  stove  and  used  our  saddles  for  pillows.  At  the 
first  break  of  day  we  started  on  our  journey  and  reached  Clarks- 
ville  in  time  for  breakfast. 

A  few  miles  east  of  Osage  was  a  wide,  miry  place  known  as 
"Dutch  Slough."  Ketuming  homeward  after  the  close  of  the 
Mitchell  term,  -when  we  reached  this  slough,  we  saw  a  horse  on 
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the  east  side,  a  buggy  stuck  in  the  middle,  and  a  portly  man  of 
260  pounds  avoirdupois,  with  his  pants  off,  in  the  thills  trying 
to  pull  the  hvtggy  out.  We  found  it  to  be  Mr.  Burdick,  after- 
wards Circuit  Judge,  who  had  atended  the  Court  at  Osage. 

The  practice  of  traveling  the  Circuit  has  long  been  aban- 
doned, and  with  a  single  exception,  every  county  seat  in  Iowa 
has  a  railroad. 
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REPORT  OF  COMMITTEE 


Le^al  Education  and  Admission  to  the  Bar. 


Mr.  Emlin  McClain:     ^Wr.  Chairman,  Members  of  the 
Association : 

The  Committee  on  Legal  Education  and  Admission  to  the  Bar 
has  twice  reported  in  favor  of  state  requirements  of  a  higher 
standard  of  preliminary  education  and  a  more  extended  course 
of  legal  study  for  admission  to  the  bar,  and  its  recommendations 
have  received  the  approval  of  the  Association,  though  they  have 
not  yet  resulted  in  any  formal  action  of  the  Legislature  by  which 
alone  can  such  requirements  be  made.  It  would  not  seem  neces- 
sary therefore  that  further  recommendatipns  in  this  direction  be 
reported  by  the  Committee  at  present.  But  it  seems  appropriate 
that  the  general  subject  of  legal  education  should  receive  some 
notice  at  this  meeting,  and  at  the  suggestion  of  the  President  of 
the  Association  I  venture  to  ask  your  attention  for  a  few  minutes 
to  the  "Proper  Aims  and  Scope  of  Legal  Education."  In  fair- 
ness, however,  to  the  Committee,  I  must  say  that  what  is  pre- 
sented is  not  the  result  of  any  consultation  with  them  or  formal 
action  on  their  part,  it  having  been  agreed  by  the  Committee  that 
it  is  not  necessary  at  this  time  to  present  any  matter  to  the  Asso- 
ciation for  definite  action. 

The  primary  and  controlling  object  of  a  legal  education, 
whether  pursued  in  a  lawyer's  office  or  in  a  law  school,  is  to  pre- 
pare for  the  practice  of  law — not  to  prepare  for  banking,  or  for 
the  real  estate  business,  or  for  insurance,  though  a  knowledge  of 
law  in  some  of  its  branches  is  of  great  importance  in  these  call- 
ings; not  for  the  holding  of  public  office,  though  the  public 
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servant  should  have  a  considerable  familiarity  with  the  laws 
which  he  is  to  enforce  and  the  statesman  should  know  at  least 
enough  of  the  body  of  law  which  he  seeks  to  change,  amend  or 
enlarge,  to  enable  him  to  preserve  what  is  best  and  avoid  dis- 
astrous blunders ;  not  for  the  discharge  of  the  duties  of  citizen- 
ship, although  in  this  country  where  the  government  rests  on  the 
will  of  the  people  it  is  vitally  important  that  a  general  conception 
of  the  scope  and  purposes  of  government  and  the  limitations  of 
its  powers  should  be  possessed  by  every  voter.  For  these  various 
purposes  the  study  of  law  in  some  of  its  phases  may  be  important. 
But  legal  education,  as  the  term  is  understood  by  lawyers,  can 
have  but  one  object,  preparation  for  the  practice  of  the  profession 
of  law.  The  callings  in  which  law  in  some  of  its  branches  is 
incidentally  made  use  of,  are  pursued  for  private  advantage  only 
and  the  possession  by  bankers,  brokers  and  agents  of  requisite 
knowledge  is  only  a  matter  of  individual  concern,  while  the  mem- 
bers of  the  profession  of  law  hold  themselves  out  to  the  public  to 
render  important  services  of  a  technical  character,  and  the  public 
as  a  whole  has  a  proper  interest  in  seeing  that  the  persons  offering 
to  render  such  services  are  competent  and  reliable  in  the  dis- 
charge of  the  duties  which  they  assume. 

I  wish  not  to  be  misunderstood  in  speaking  of  the  purpose 
for  which  the  individual  enters  upon  the  preparation  for  the  dis- 
charge of  the  duties  of  the  legal  profession.  He  does  not  deter- 
mine to  become  a  lawyer  and  spend  years  in  the  preparation  for 
the  calling  for  the  benefit  of  his  country  or  his  fellow  men.  He 
prepares  to  practice  law  in  order  to  make  an  honorable  living,  to 
support  his  wife  and  children,  to  accumulate  property  so  that  in 
the  event  of  helplessness  from  sickness  or  old  age  he  shall  not  be 
a  charge  upon  his  friends  or  the  public.  He  has  a  right  to 
pecuniary  compensation  for  the  valuable  services  rendered  to 
others  and  it  is  not  ignoble  in  him  to  look  forward  to  pecuniary 
returns  as  the  recompense  for  his  labors.  These  returns — 
greater  usually  in  their  anticipation  than  in  their  realization — 
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as  well  as  the  satisfaction  of  pursuing  a  calling  which  is  attrac- 
tive to  him,  which  calls  into  pleasant  and  exhilarating  exercise 
the  highest  faculties  of  his  being  and  secures  for  him  honorable 
recognition  by  his  fellows,  constitute  properly  the  inducement  to 
the  individual  for  entering  upon  the  career  of  a  lawyer.  The 
privileges  which  he  enjoys  as  an  individual  member  of  the  pro- 
fession involve  the  assumption  of  grave  duties  to  the  public, 
duties  which  the  public  rightfully  insists  shall  be  faithfully  and 
eflBciently  discharged.  The  physician  does  not,  I  fancy,  study 
medicine  because  he  thinks  he  will  like  to  be  routed  out  of  the 
sound  slumber  of  the  small  hours  of  the  night  to  administer 
relief  to  infants  with  the  colic,  or  the  adults  who  suffer  from  the 
afflictions  real  and  imaginery  due  to  nervous  dyspepsia ;  but  the 
public  wants  doctors  and  has  a  right  to  insist  that  those  whom  it 
pays  for  such  services  shall  be  qualified.  A  man  who  should 
attempt  to  practice  law  from  purely  philanthropic  motives  is 
likely  soon  to  be  disgusted  with  a  profession  in  which  he  will  be 
called  on  to  make  wills  for  men  who  insist  on  distributing  their 
money  unfairly  and  unjustly  among  their  heirs  or  to  break  wills 
which  were  made  to  effect  fair  and  provident  results,  but  where 
the  requisite,  general  mental  capacity  was  wanting;  to  collect 
claims  for  creditors  who  have  driven  hard  bargains  with 
improvident  debtors,  to  get  divorces  for  unlovable  wives 
who  have  driven  their  husbands  by  exasperating  conduct 
to  the  statutory  period  of  desertion;  to  defend  for  crimes 
which  they  have  perhaps  not  technically  committed  old  repro- 
bates who  ought  on  general  princples  to  be  confined  in 
the  penitentiary  for  life;  or,  in  general,  as  some  one  has 
sarcastically  said,  to  screw  the  facts  of  a  case  out  of  revues  on  the 
witness  stand  and  pound  them  into  twelve  fools  in  the  jury  box — 
or,  what  is  equally  disheartening,  to  sit  up  nights  finding  out 
what  the  law  is,  in  order  to  intimidate  with  fear  of  reversal  a 
stubborn  judge  who  is  dead  set  on  doing  injustice  by  deciding  in 
favor  of  the  rascal  who  has  employed  your  rival  as  his  attorney — 
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one  who,  I  say,  finds  these  to  be  the  duties  of  a  profession  which 
he  has  entered  upon  in  the  goodness  of  his  heart  with  the  object 
of  benefiting  his  fellow  beings,  will  soon  abandon  it  in  disgust. 
An  enlightened  self-interest  fortunately  works  strongly  to  the 
public  welfare  and  one  who  philosophises  broadly  and  soundly 
will  become  convinced  that  the  highest  welfare  of  all  is  promoted 
by  the  competent,  faithful  discharge  of  professional  duties  for  an 
adequate  compensation  by  those  who  have  prepared  themselves 
for  the  practice  of  law.  Efficient  legal  services  the  public  wants 
and  is  willing  to  pay  for,  and  the  only  anxiety  of  the  lawyer  need 
be  that  he  be  prepared  to  render  such  services  and  that  he  render 
them  as  an  individual  honestly  and  faithfully. 

Skill  in  the  trial  of  causes  is  by  no  means  the  sole  qualifica- 
tion for  a  successful  lawyer.  The  ability  to  give  sound  legal 
advice,  to  assist  his  client  in  avoiding  legal  difficulties  and  conse- 
quent litigation  is  already  recognized  as  important  and  will  in 
the  future  I  am  convinced  become  the  principal  part  of  the  aver- 
age lawyer's  business  by  which  he  shall  make  his  living,  but  to 
be  efficient  in  avoiding  Jitigation  he  must  know  the  law — ^the 
technical  law  which  the  courts  recognize,  and  he  must  be  able  to 
anticipate  the  results  of  possible  litigation ;  so  that  the  aim  and 
scope  of  legal  education  for  the  counsellor  must  be  substantially 
the  same  as  for  the  advocate  and  it  will  not  be  worth  while  to 
attempt  any  distinction.  Each  must  know  not  only  legal  prin- 
ciples so-called  but  be  able  to  apply  them  in  legal  difficulties  as 
they  arise  in  complicated  human  affairs. 

And  right  here  I  beg  leave  to  dissent  from  a  view  of  legal 
education  which  I  find  enforced  by  constant  reiteration,  though 
I  believe  it  to  be  founded  in  fimdamental  error.  It  is  said  over 
and  over  again  in  a  large  way  by  men  entitled  to  great  respect 
that  the  thing  to  be  kept  in  mind  is  to  acquire  the  great  principles 
— that  the  details  will  take  care  of  themselves;  that  the  student 
should  not  study  cases,  should  not  burden  his  mind  with  mere 
applications  of  the  law,  but  should  comprehend  the  well  recog- 
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nized  rules  on  which  justice  is  administered.  Those  who  insist 
on  this  theory  of  legal  education  no  doubt  have  a  meaning  which 
is  sound  and  just,  but  they  fail  to  see  that  their  theory  as  thus 
stated  is  capable  of  and  is  likely  to  lead  to  a  false  and  misleading 
conception.  They  mean,  no  doubt  that  the  student  should  under- 
stand, for  instance,  the  general  principle  that  a  contract  is  not 
valid  unless  supported  by  a  consideration  and  should  not  simply 
be  told  that  if  Richard  Roe  promises  to  send  a  load  of  coal  to  the 
widow  Doe  and  the  widow's  sick  child  thereafter  dies  from  cold 
by  reason  of  Roe's  failure  to  comply  with  his  promise,  the 
widow's  petition  in  an  action  against  Roe  for  breach  of  contract 
will  be  properly  held  defective  on  demurrer.  But  on  the  other 
hand,  how  many  of  the  practical  questions  coming  before  a  young 
lawyer  involving  want  of  consideration  will  be  correctly  solved 
by  him  on  the  general  proposition  that  consideration  is  essential 
to  the  validity  of  a  contract  ?  Unless  he  has  been  taught  how  the 
courts  have  actually  applied  the  principle  in  rq^ard  to  an  agree- 
ment to  compromise  a  doubtful  claim,  to  extend  time  on  a  debt 
already  contracted,  to  subscribe  money  for  a  charitable  purpose, 
and  the  like,  how  is  the  general  principle  to  be  of  any  use  to  him  ? 
The  one  extreme  is  as  absurd  as  the  other.  To  resort  to  medi- 
cine again  by  the  way  of  analogy,  it  would  be  foolish  of  course 
to  tell  the  student  of  materia  medica  that  squills  were  adminis- 
tered with  good  results  by  Jones  to  Brown's  baby  when  it  was 
suffering  from  distress  by  reason  of  eating  several  small  apples 
early  in  June ;  but  would  it  not  be  equally  fallacious  to  suppose 
that  the  young  medical  student  was  being  fitted  for  a  successful 
practice  by  telling  him  that  an  emetic  is  the  proper  remedy  for 
indigestion  ?  Would  such  treatment  be  probably  satisfactory  if 
applied  to  the  nervous  dyspeptic  whose  case  I  have  already 
referre^l  toi  (These  illustrations  are  chosen  in  the  hope  that 
no  doctors  have  been  allowed  to  be  present.  My  remarks  are 
intended  solely  for  lawyers. ) 

The  fact  is  that  principles  must  be  deduced  from  cases,  and 
cases  must  be  decided  in  turn  by  the  application  of  principles. 
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Neither  process  is  the  original  process  by  which  truth  is  dis- 
covered. Thinking  involves  both.  Nothing  could  be  more 
absurd  in  a  law  student  than  to  read  seriatim,  without  previous 
preparation,  the  decisions  of  the  Supreme  Court  of  Iowa  in  the 
hope  that  when  he  had  a  case  he  would  be  able  to  remember  and 
select  those  which  were  really  analogous  and  would  suggest  the 
proper  solution — save  to  commit  to  memory  the  questions  and 
answers  in  a  student's  quiz  book  in  the  expectation  that  his  first 
client  would  state  his  case  to  him  in  the  terms  of  those  questions 
and  be  satisfied  with  the  answers  which  he  had  learned  to  corre- 
spond. Did  any  of  you  gentlemen  ever  happen  to  have  a  client 
who  was  in  trouble  about  the  title  to  his  farm,  step  into  the  office 
and  ask  you  whether  the  rule  in  Shelly's  Case  is  recognized  in 
Iowa? 

It  might  be  open  to  argument  as  a  purely  philosophical  ques- 
tion whether  the  method  of  the  civil  law  of  Europe  by  which 
general  principles  are  laid  down  abstractly,  and  the  court  is  left 
to  apply  them  to  the  particular  case  according  to  its  judgment,  is 
not  superior  to  that  of  our  common  law  which  gives  special  promi- 
nence to  precedents  and  requires  the  court  to  conform  its 
decisions  in  each  case  to  other  decisions  in  analogous  cases,  deduc- 
ing from  the  previous  decisions  some  principle  to  govern  the  case 
in  hand.  The  one  system  leaves  the  court  largely  f  re^  to  admin- 
ister in  each  case  its  idea  of  justice ;  the  other  aims  particularly 
at  stability  and  certainty.  It  is  enough  for  us  to  say  that  our 
system  has  worked ;  that  it  has  seemed  to  be  in  harmony  with  the 
genius  of  our  people  who  prefer  the  exercise  of  reasoning  powers 
to  the  blind  recognition  of  a  rule  laid  down  by  arbitrary  author- 
ity ;  that  for  probably  a  thousand  years  our  ancestors  have  lived 
under  courts  which  have  been  guided  by  precedent ;  that  compari- 
son of  their  own  system  with  that  prevailing  in  continental  coun- 
tries has  not  inclined  them  apparently  to  adopt  the  methods  or 
principles  of  the  civil  law ;  and  that  notwithstanding  the  gloomy 
anticipations  of  those  who  within  the  last  hundred  years  have 
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wondered  what  would  become  of  us  if  the  courts  should  go  on 
multiplying  decisions,  we  are  still  resorting  to  cases  as  authority 
— the  facilities  for  referring  to  cases,  comparing  them,  deducing 
a  rule  from  them  having  increased  proportionally  with  the 
increase  in  the  number  of  decisions  so  that  the  lawyer  of  today 
can  apparently  get  through  as  much  legal  business  as  his  pre- 
decessors of  a  generation  or  a  century  ago.  If  the  law  student 
is  to  learn  to  practice  law  to  the  advantage  of  his  client  he  must 
learn  how  to  use  cases — and  he  must  learn  a  system  of  principles 
which  have  been  derived  from  cases  and  which  he  will  be  called 
to  apply  to  the  solution  of  cases.  Thus  educated  he  will  not  be  a 
case  lawyer,  but  an  educated  lawyer,  a  broad  lawyer,  a  lawyer 
capable  of  dealing  with  new  and  difficult  questions,  for  he  will 
have  acquired  the  art  of  legal  reasoning.  He  will  be  qualified 
to  practice  under  the  system  of  law  which  prevails  in  Iowa  and 
in  almost  all  the  states  in  this  Union,  and  in  my  opinion  there  is 
no  nobler  achievement  within  the  reach  of  a  human  being. 

If,  however,  legal  education  is  to  serve  its  proper  purpose  of 
making  lawyers  more  efficient  and  the  administration  of  justice 
more  certain  it  must  be  extended  in  its  scope  to  cover  more  thor- 
oughly the  practice  in  the  courts.  In  this  state  and  many  others 
we  have  the  reformed  procedure.  It  is  simpler,  more  direct,  and 
I  maintain,  theoretically  superior  to  the  system  of  so-called  com- 
mon law  procedure,  and  yet  its  operation  has  been  far  from  satis- 
factory, and,  indeed,  its  whole  success  has  been  imperiled  by  fail- 
ure of  the  lawyers  and  the  courts  to  attempt  to  understand  it  or 
apply  it  in  any  efficient  way.  Even  more  radical  reforms  in  pro- 
cedure have  been  introduced  in  England  without  difficulty ;  the 
number  of  practice  questions  has  not  been  materially  increased, 
it  seems,  and  the  conservative  bar  of  that  country  has  been  able 
by  reason  of  the  thoroughness  of  preparation  for  the  practice  of 
the  law  to  adapt  itself  fully  to  the  new  conditions,  but  we  stumble 
along  with  code  procedure  as  though  it  were  a  complicated  and 
awkward  piece  of  machinery,  instead  of  the  most  simple  and 
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perfect.  Simplicity  aud  perfection,  by  the  way,  are  not  the 
result  of  lack  of  knowledge  but  of  the  perfection  of  knowledge. 
The  various  efforts  made  in  l^islatures  to  simplify  the  law  and 
make  it  plain  find  their  strongest  opponents  in  tyro  lawyers  who 
suppose  that  the  legality  of  a  statute  depends  in  the  pompous 
verbiage  in  which  it  is  clothed  and  hang  on. for  the  retention  of 
those  superficial  technicalities  which  they  may  happen  to  have 
heard  of  as  though  they  constituted  the  whole  of  the  law.  Some 
man  who  has  just  learned  from  Blackstone  that  jury  trial 
originated  among  the  Anglo-Saxons  will  resist  any  attempt  to 
adapt  it  to  present  conditions,  declaiming  about  the  palladium  of 
our  liberties,  wholly  oblivious  of  the  fact  that  this  trial  jury  did 
not  originate  among  the  Anglo-Saxons  but  was  introduced  by  the 
K^ormans,  that  it  was  not  necessarily  composed  of  twelve  men, 
that  unanimity  of  verdict  was  not  an  essential  feature,  and  that 
it  was  long  before  it  was  thought  to  be  the  only  form  of  trial  of 
questions  of  fact,  and  never  was  exclusively  so. 

The  fact  is,  that  while  we  are  constantly  warned  against  the 
growing  tendencies  toward  technicality  the  law  is  always  more 
technical  and  artificial  in  a  rude  age  than  among  civilized 
peoples.  It  becomes  more  complicated,  just  as  food,  clothing, 
and  houses  are  more  complicated,  but  it  acquires  a  flexibility 
which  to  the  barbarian  is  wholly  unknown.  This,  however, 
increases  the  difficulties  surrounding  its  successful  study.  Tech- 
nicalities can  be  mastered  by  mere  brute  strength  of  application, 
but  it  takes  a  high  order  of  intellect,  developed  imder  continual 
training  to  comprehend  the  varied  considerations  and  analogies 
which  go  to  determine  the  result  in  a  modern  case.  New  doc- 
trines grow  with  new  conditions ;  they  put  out  like  new  branches 
on  a  tree.  A  new  difficulty  develops  a  bud,  which  grows  into  a 
twig  as  other  cases  call  for  its  use ;  and  before  we  realize  it  the 
twig  has  been  developed  into  a  sturdy  branch,  with  other  smaller 
branches,  each  putting  forth  its  new  twigs.  Some  branches 
l)ecome  useless  and  die  out,  others  grow  so  lustily  that  they  change 
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the  whole  shape  of  the  tree.  The  rules  of  evidence  remain  the 
same  as  a  hundred  years  ago,  but  the  actual  questions  of  evidence 
which  the  courts  are  now  deciding  are  very  different  If  you 
would  know  the  law  as  it  is  you  must  take  notice  of  this  growth. 
You  cannot  by  studying  the  layers  of  fiber  in  the  trunk  tell  which 
way  the  branches  are  pointing,  which  are  dead,  and  which  are 
pushing  upward  and  outward  with  young  vigor.  i 

The  law  in  its  application  must  deal  with  details  and  ques- 
tions of  form.  The  lawyer  must  know  whether  or  not  miscon- 
duct of  counsel  can  be  shown  on  appeal  by  affadavits  attached 
to  a  motion  for  new  trial  or  whether  it  must  appear  by  bill  of 
exceptions.  The  details  must  be  a  part  of  legal  education  and 
time  enough  must  be  given  to  legal  education  in  order  to  start  the 
practitioner  out  fully  equipped  as  to  what  is  to  be  known  about 
the  law  as  he  finds  it.  He  will  have  enough  to  do  afterward  in 
keeping  up  with  its  newer  developments. 

A  recent  estimate  indicates  that  nearly  fifty  per  cent  of  the 
points  decided  by  the  courts  of  last  resort  in  this  country  are 
practice  points.  I  questioned  the  estimate  at  first,  but  some 
investigation  leads  me  to  believe  that  it  is  fair.  To  reduce  the 
number  of  cases  decided  on  mere  technical  questions  of  procedure 
and  to  make  a  larger  number  of  the  decisions  turn  on  the  very 
merits  of  the  case  should  be  the  ambition  of  the  courts ;  but  they 
can  make  no  headway  in  such  a  reform  without  the  intelligent 
co-operation  of  a  trained  bar.  To  furnish  such  a  bar  is  the  true 
object  of  legal  education. 
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1896. 

Hendershott,  A Spencer Clay. 

Wright,  George  G Des  Moines Polk. 

1897. 

Gatch.  Conduce  H Des  Moines Polk. 

Park,  William  A Dea  Moines Polk. 

1898. 

Curry  ,B.  W Xieon Decatur. 

Davis,  J.  J Des  Moines Polk. 

Day,  James  G Des  Moines Polk. 
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JAMES   GAMBLE  DAY. 

"One  by  one,  who  next  ?"  These  were  the  concluding  words 
of  the  address  by  Judge  Wright  at  the  funeral  of  his  old  and 
tried  friend,  the  Hon.  W.  H.  Seevers.  It  was  an  address  filled 
to  the  brim  with  all  the  pathos  of  human  kindness.  It  was  a  most 
appropriate  ending  of  his  words  upon  that  occasion,  an  appro- 
priate opening  upon  this.  "One  by  one,  who  next?"  Shall  it 
be  you  or  me  ?  It  is  sure  to  be  some  one,  and  very  soon  will  be 
both  you  and  me. 

James  Gamble  Day  was  born  in  Jefferson  county,  Ohio,  June 
28,  1832,  and  died  at  Des  Moines,  Iowa,  May  1,  1898.  His 
ending  came  without  a  note  of  warning,  silently  and  swiftly. 
That  change  which  all  human  flesh  is  heir  to,  was  unheralded.  As 
it  were,  in  the  twinkling  of  an  eye,  the  mortal  had  put  on  immor- 
tality and  the  heart  which  had  so  often  beaten  in  sympathy  for 
his  fellow  men,  was  stilled  forever. 

His  father,  George  Day,  was  a  native  of  Maryland,  of  Eng- 
lish descent,  and  his  ancestors  were  among  the  early  settlers 
of  this  country.  His  mother,  Sarah  Day,  nee  Gamble,  was  a 
native  of  Lycoming  county,  Pennsylvania,  and  of  Irish  extrac- 
tion. The  father  in  early  life  moved  to  Ohio  and  there  mar- 
ried. There  is  nothing  in  connection  with  the  early  life  of 
Judge  Day  which  gave  any  prophecy  of  the  coming  man,  over 
or  beyond  that  which  is  attached  to  the  boyhood  life  of  the  most 
of  our  American  children.  There  is  nothing  in  it  which  calls 
our  attention  to  any  especial  mention.  He  received  such  an 
education  as  was  obtainable  in  an  academy  located  at  Richmond 
and  this  education  was  supplemented  by  attendance  upon  the 
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Cincinnati  Law  School,  where  he  graduated  in  1857,  and  imme- 
diately thereafter  removed  to  Afton,  in  Union  county,  in  this 
State,  remaining  there  three  years.  In  1860,  he  removed  to  Sid- 
ney, and  in  the  fall  of  18G1,  entered  the  military  service  of  the 
United  States  as  a  Lieutenant  in  Company  F,  15th  Regiment, 
Iowa  Volunteer  Infantry,  and  was  afterwards  promoted  to  a 
Captaincy  of  Company  I,  in  the  same  regiment. 

At  the  hattle  of  Shiloh  and  in  the  first  day's  fight,  he  was 
severely  wounded  and  although  afterwards  he  returned  to  his 
regiment,  he  never  fully  recovered  from  his  wound  and  was  com- 
polled  on  account  of  it  to  resign,  which  he  did  in  Septemher 
following. 

WTiile  at  the  front,  he  was  nominated  as  a  candidate  for  Dis- 
trict Judge  and  elected,  which  office  he  held  until  June,  1870, 
resigning  only  to  accept  the  appointment  of  Judge  of  the 
Supreme  Court  to  fill  a  vacancy  occasioned  by  the  election  of 
Hon.  George  G.  Wright  to  the  Senate  of  the  United  States,  and 
he  held  the  office  of  Supreme  Judge  until  January  1st,  1884. 

At  the  expiration  of  the  term  of  office  as  Supreme  Judge, 
he  engaged  in  the  active  practice  of  the  law  at  the  Capital  of  our 
State,  and  continued  in  such  practice  until  the  time  of  his 
death. 

He  married  Minerva  C.  Manly  at  Jefferson  county,  Ohio. 
To  them  were  bom  eight  children,  seven  surviving  both  father 
and  mother,  the  mother  departing  this  life  exactly  six  weeks 
prior  to  that  of  her  distinguished  husband.  These  seven  children 
have  already  entered  into  the  activities  of  a  busy  life  and  prom- 
ise even  greater  things  than  were  accomplished  by  their  father. 

Judge  Day  for  many  years  had  been  an  acceptable  member 
of  the  Presbyterian  church,  and  as  layman  and  office  bearer 
therein,  went  out  and  in  before  the  people,  commanding  from 
and  retaining  the  respect  of  all  with  whom  he  came  in  contact, 
giving  to  the  world  through  the  life  he  lived,  unimpeachable  tes- 
timony, the  verity  of  the  Christian  religion  and  an  example 
worthy  of  our  earnest  emulation. 
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He  had  a  commanding  presence,  was  above  the  average  in 
height,  with  a  voice  made  up  of  deep  chest  tones  and  so  was  able 
to  make  himself  heard  by  large  audiences.  Backed  by  an  impul- 
sive n-ature  and  a  vigorous  intellect,  he  was  a  power  in  any 
cause  which  he  espoused.  His  record  as  a  lawyer  is  made  in  our 
reports  and  in  such  enduring  form  as  has  become,  and  will  con- 
tinue, a  part  inseparable  from  our  State's  history  and,  that 
record  will  ever  stand  as  the  surest  commendation  of  the  man 
and  of  his  life  work.  It  will  ever  prove  not  only  an  incentive  to 
the  young  lawyer,  but  a  promise  to  him  as  well,  that  a  studious 
life,  coupled  with  an  unblemished  character,  will  surely  bring 
to  the  possessor  a  fair  standing  in  his  profession  and  reason- 
able success  in  any  laudable  ambition.  "One  by  one,  who  next  V^ 


JOHN  C.  BILLS. 

The  subject  of  this  sketch,  though  while  in  life  not  a  mem- 
ber of  this  Association,  yet  because  of  his  prominence  in  the  pro- 
fession is  deserving  of  a  notice  in  its  annals. 

He  was  born  in  Perry,  New  York,  November  7th,  1833,  and 
died  by  his  own  hand,  August  23d,  1897,  under  such  circum- 
stances as  leaves  no  doubt  but  the  act  was  the  outgrowth  of  a  dis- 
ordered brain  and  at  a  time  when  he  had  not  even  yet  reached 
the  summit  of  his  strength. 

His  early  education  was  received  in  the  common  schools  of 
his  childhood  home  with  such  polishing  oflF  as  he  might  receive 
at  the  academy  located  there.  He  also,  at  a  later  period  in  life, 
attended  school  in  the  city  of  Buffalo  for  a  time.  This  later  study 
being  taken  up  after  his  graduation  at  the  State  and  National 
Law  at  Poughkeepsie,  at  which  institution  Judge  Kodgers  was 
then  a  professor. 

He  was  married  July  23d,  1861,  to  Miss  Clara  B.  Bliss, 
who  survives  him,  as  well  as  a  sister  and  two  brothers. 
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To  understand  Mr.  Bills  from  his  social  side,  close  contact 
with  him  was  necessary.  To  those  who  only  saw  him  in  the  court 
room,  or  but  casually  met  him,  his  genial  nature,  his  affable  Plan- 
ners, his  wonderful  sociability  was  a  sealed  letter.  He  was  an 
old  resident  of  the  State.  This,  with  his  large  business  rela- 
tions, brought  to  him  an  extensive  and  varied  acquaintance  and 
with  it,  the  cultivation  of  a  nature  which  both  imparted  good 
cheer  to  others  and  received  from  them  the  best  inspirations.  He 
was  as  kindly  disposed  as  a  child  and  with  a  way  which  put  every 
one  at  their  freedom  at  once.  This  feature  of  his  life  seems 
almost  contradictory  of  his  court  room  deportment,  and  yet  the 
seeming  contradiction  was  only  apparent.  He  carried  into  his 
life's  work  the  same  heart  and  brain  that  he  gave  to  social  life. 
The  apparent  change  in  his  intercourse  with  friends  to  the  reali- 
ties of  the  trial  table  in  the  court  room,  was  but  the  presentation 
of  different  phases  of  the  same  genial  person  under  different  con- 
ditions. To  his  friends  and  acquaintances,  he  was  the  embodi- 
ment of  the  true  gentleman. 

He  came  to  Iowa  in  1856,  locating  in  the  city  of  Davenport. 
For  nine  years  he  was  a  member  of  the  School  Board  of  that 
city,  during  which  time,  he  was  enabled  to  largely  systematize  its 
methods  and  greatly  add  to  its  force  and  efficiency.  If  no  other 
monument  shall  be  erected  to  his  memory,  there  is  a  lasting  and 
permanent  one  found  in  his  gratuitous  services  rendered  the 
common  schools  of  that  city.  He  was  for  three  terms  Mayor  of 
Davenpoit,  and  for  four  years  Senator  from  Scott  county.  He 
was  not  an  office  seeker,  and  because  of  this,  or  rather  because 
of  his  manhood,  he  was  no  trimmer.  Politically  and  otherwise, 
he  had  strong  convictions  of  the  right,  which  he  was  ever  ready 
to  maintain  -with  dignity  and  great  strength.  Those  convictions 
were  not  subject  to  the  seeming  demands  of  policy.  He  may 
not  always  have  been  right.  It  would  be  weakness  to  assert  that 
he  was,  but  he  ever  believed  in  the  correctness  of  anything  he 
urged,  and  he  urged  it  because  he  believed  it  was  correct.     He 
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hewed  to  the  line,  regardless  of  where  the  chips  might  fall.  In 
so  doing,  he  always  maintained  his  own  self-respect  and  secured 
that  of  those  who  failed  to  agree  with  him.  He  was  a  manly 
man. 

It  is  in  his  professional  life  that  he  most  distinguished  him- 
self. Shortly  after  his  academic  course,  he  commenced  reading 
law  in  an  office  in  the  town  of  Warsaw,  New  York,  finishing  his 
legal  education  at  the  law  school  above  named.  Shortly  after 
his  removal  to  Iowa,  he  formed  a  partnership  with  T.  C.  Camp- 
bell, the  firm  being  known  as  Campbell  &  Bills.  This  partner- 
ship continued  until  1860,  and  for  ten  years  thereafter  Mr.  Bills 
continued  in  the  practice  alone.  He  then  formed  a  partnership 
with  Herman  Block,  which  lasted  for  eight  years.  Immediately 
after  its  dissolution,  and  May  1st,  1888,  he  entered  into  his  last 
partnership,  the  firm  being  known  as  Bills  &  Ilass.  Mr.  Bills 
was  a  man  of  fine  physique,  broad  shouldered  and  squarely  built. 
He  was  possessed  of  a  marked  face,  strong  in  all  of  its  details,  a 
forceful  chin,  a  set  jaw,  and  an  unflinching  eye.  To  look  upon 
his  form  w^as  to  know  he  would  carry  through  any  matter  under- 
taken, if  within  the  range  of  human  skill  and  perseveranct'. 
Thus  equipped,  he  was  content  to  be  only  a  lawyer.  As  a  law- 
yer, ho  was  studious. '  As  a  lawyer  he  never  accepted  a  retainer 
without  giving  the  cause  all  of  the  life  and  enerp"v  of  which  he 
was  possessed.  He  never  tried  a  case  without  preparation.  He 
went  over  everything  in  detail  in  the  quiet  of  his  office  and 
repeated.  He  thus  prepared  himself  for  any  emergency  and 
was  so  rarelv,  if  ever,  caught  unawares  or  unprepared.  He 
was  resourceful,  and  to  the  jury  was  in  truth  a  very  lion,  carry- 
ing them  with  him  by  the  very  force  of  his  nature  and  his  appar- 
ent belief  in  the  justness  of  his  client's  cause  and  the  correctness 
of  his  position.  He  was  fair.  His  practice  had  no  masked  batter- 
ies. He  was  a  good  talker,  and  aided  in  this  way,  he  developed 
into  a  great  lawyer.  If  his  life  w^ent  down  in  darkness,  he  had 
made  a  success  in  his  business  and  he  had  shown  to  the  Bar  the 
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wonderful  achievements  secured  through  a  strong,  educated  mind 
supported  by  persistent  effort  and  a  healthy  body. 


LEMUEL  B.    PATTERSON. 

Lemuel  B.  Patterson  was  born  in  Kushville,  Ind.,  September 
24th,  1824,  and  died  in  Iowa  City,  Iowa,  March  15th,  1897.  He 
removed  with  his  parents  on  April  6th,  1841,  to  Iowa,  making 
the  trip  overland  in  wagons.  His  father,  Peter  II.,  was  a  lead- 
ing attorney  of  Iowa,  having  as  partner  his  son-in-law,  Hon. 
Jas.  P.  Carleton,  Judge  of  the  Fourth  Judicial  District. 

Lemuel  B.  Patterson  studied  law  in  the  office  of  Judge  Carle- 
ton,  was  admitted  to  the  Bar  and  practiced  in  all  the  courts,  State 
and  Federal,  for  a  period  of  fifty-six  years.  When  the  Capital 
was  removed  from  Burlington  to  Iowa  City,  he  was  elected  and 
held  the  office  of  Territorial  Librarian  for  two  terms.  During 
this  time,  though  a  mere  youth,  he  succeeded  in  having  enacted 
the  first  homestead  law  ever  placed  on  the  Statutes  of  Iowa.  In 
1861  he  formed  a  law  partnership  with  Levi  Robinson,  and  until 
the  latter's  death  this  firm  was  the  oldest  in  Iowa.  Politically, 
he  was  a  staunch,  life-long  Democrat — a  delegate  to  the  Xational 
Democratic  Convention  at  Chicago  in  1864 — but  held  few  offi- 
cial positions,  chiefly  because  he  declined  all  proffered  honors. 
He  was  a  great  friend  of  education  and  held  the  position  of  a 
Director  on  the  School  Board  for  twenty  years,  which  was  termi- 
nated only  by  his  voluntary  resignation,  and  was  said  to  be  the 
first  to  advocate  lady  teachers,  a  plan  soon  after  adopted.  He 
was  a  member  of  the  City  Council  from  1857  to  1859,  and  City 
Attorney,  1868-70,  1874-76.  It  was  while  City  Attorney,  he 
carried  to  the  Supreme  Court  of  the  United  States  the  College 
Hill  Park  case  and  saved  that  park  to  the  city  for  all  time.  He 
was  largely  interested  in  what  was  then  the  prosperous  woolen 
mills  at  Coralville,  and  actively  engaged  in  many  other  business 
matters.    He  was  Trustee  in  the  first  bank  at  loAva  City  and  held 
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a  similar  position  at  the  time  of  his  death «in  the  Johnson  County 
Savings  Bank,  and  also  that  of  Curator  in  the  Historical  Soci- 
ety. Mr.  Patterson  was  for  more  than  fifty  years  one  of  the 
leading  attorneys  of  Johnson  county,  as  well  as  the  State.  He 
was  a  careful  lawyer  of  details,  as  well  as  great  in  his  compre- 
hension of  legal  principles.  The  brotherhood  of  lawyers  in  Iowa 
lost  one  of  the  best  of  their  number  when  he  was  called  to  that 
other  great  Court. 


LEVI  ROBINSON. 


Levi  Kobinson  was  born  in  Vassalboro,  Maine,  March  13, 
1827,  and  died  in  November,  1896.  He  was  a  graduate  of  Dart- 
mouth College  with  the  Class  of  1853.  He  afterwards  gradu- 
ated from  the  Albany,  Xew  York,  Law  School  in  March,  1855. 
He  removed  to  Iowa  City,  Iowa,  and  commenced  the  practice  of 
law  in  May,  1855.  He  was  elected  Prosecuting  Attorney  for 
Johnson  County  in  August,  1856,  and  held  this  office  until  Jan- 
uary 1,  1858.  In  1861  he  formed  a  law  partnership  with  L.  B. 
Patterson,  which  partnership  continued  until  the  year  1896.  At 
the  time  of  the  dissolution  of  this  partnership,  it  was  in  length 
of  time  the  oldest  law  partnership  in  the  State  of  Iowa. 

Mr.  Eobinson  held  the  office  of  Deputy  Collector  and  Assessor 
of  the  United  States  Revenue  from  1864  to  1869.  He  was 
again  elected  to  the  office  of  County  Attorney  and  also  to  that  of 
City  Attorney  in  the  year  1869.  In  1870  he  was  elected  a  mem- 
ber of  the  Executive  Committee  of  the  Iowa  State  University, 
which  office  he  held  for  more  than  ten  years.  From  1889  to  the 
time  of  his  death  he  had  served  as  trustee  of  the  Young  Men's 
Christian  Association  at  low^a  City  and  was  one  of  the  most 
liberal  supporters  and  best  friends  of  this  Association.  During 
the  almost  half  a  century  that  he  was  a  member  of  the  Bar  in 
Johnson  county,  he  was  one  of  the  leading  members  thereof ;  his 
business  was  large  and  of  great  importance.     He  was  a  promi- 
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nent  member  of  the  Methodist  Episcopal  Church,  and  was  active 
in  all  works  of  improvement  of  his  adopted  home.  In  politics 
he  was  a  pronounced  Republican. 

At  the  time  that  Mr.  Robinson  located  in  Iowa  City,  the 
county  was  but  sparsely  settled  and  the  history  of  the  county  was 
to  be  made,  and  but  few  men  wielded  greater  influence  for  good 
or  did  more  in  building  up  his  adopted  city  and  country  in  all 
that  was  best.  In  every  position  to  which  he  was  called,  he  left 
the  stamp  of  his  splendid  nobility  of  character,  whether  in  poli- 
tics, education,  or  that  which  he  prized  more,  his  Church.  In  all 
of  these  positions  he  left  the  stamp  of  his  untiring  energy,  of  his 
splendid  ability  and  of  his  nobility  of  character.  Mr.  Robinson 
was  one  of  the  early  pioneers  of  Johnson  county  and  of  the  State 
of  Iowa.  He  was  here  before  the  railroad,  he  was  here  almost 
as  soon  as  the  schools  and  churches.  He  brought  with  him  from 
Maine,  industry,  energy  and  culture,  splendid  scholarship  and 
legal  learning ;  and  f  i*om  his  office  and  home  went  out  the  best  of 
culture  and  influence.  Iowa  City  and  Johnson  county,  as  well  as 
the  State  of  Iowa,  are  indebted  to  Mr.  Robinson  and  such  men  as 
he  was,  for  their  high  place  in  culture,  education  and  civilization. 


J.  J.  DAVIS. 

The  subject  of  this  sketch  was  born  in  Williamstown,  Ohio, 
September  1,  1842,  and  died  in  Des  Moines,  Iowa,  November 
24,  1897.  He  was  raised  on  a  farm  until  he  was  sixteen  years 
of  age,  and  then  received  his  education  at  Miami  University, 
where  he  graduated  with  honors.  He  attended  the  Law  Depart- 
ment of  the  University  of  Michigan  and  began  the  practice  of 
law  in  Savannah,  Missouri.  He  then  moved  to  St.  Joseph, 
Missouri,  where  he  held  the  office  of  Internal  Revenue  Collector. 
From  that  place  he  came  to  Des  Moines,  in  1872.  During  his 
life  time,  he  was  at  different  times  associated  in  practice  with 
Judge  Henry  Kelley,  of  St.  Joseph,  Missouri,  and  with  Judge 
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Wm.  Connor  and  Hon.  J.  A.  Harvey,  of  Des  Moines.  At  the 
time  of  his  death,  he  was  in  partnership  with  his  son, 
Mr.  Edward  A.  Davis,  of  Des  Moines.  During  the  year  1894 
he  was  County  Attorney  for  Polk  County,  Iowa.  He  was  also 
a  member  of  this  Association.  Mr.  Davis  had  a  keen  and 
analytical  mind.  No  point  seemed  to  escape  his  attention.  He 
was  a  tireless  worker  and  a  dangerous  opponent.  He  was  a  man 
of  sterling  integrity  and  irreproachable  character.  In  his 
death,  the  Bar  lost  one  of  its  most  able  and  upright  members. 


WILLIAM  W.   PHILLIPS. 

Mr.  Phillips  was  born  March  13, 1840,  in  CarroUton,  Carroll 
County,  Ohio,  and  was  the  son  of  Alexander  and  Catherine 
(Devall)  Phillips.  When  eight  years  of  age,  he  moved  with 
his  parents  to  Findlay,  Ohio,  and  attended  the  common  schools. 
While  he  was  in  the  High  School  the  war  broke  out,  and  he  vol- 
unteered as  a  soldier,  enlisting  in  Company  D,  99th  Ohio  Volun- 
teers, commanded  by  Colonel  Langworthy.  He  participated  in 
the  battles  of  Stone  River,  Lookout  Mountain,  Buzzard's  Roost, 
Franklin,  Xashville,  and  other  engagements.  He  was  mustered 
out  in  August,  1865.  Mr.  Phillips  then  returned  to  Findlay, 
where  he  married  Miss  Mary  M.  Taylor,  who  now  survives  him. 
They  came  West,  and  in  February,  1866,  settled  in  Oskaloosa, 
Iowa ;  coming  to  Des  Moines  the  following  year,  Mr.  Phillips 
entered  the  Law  School,  graduated  iii  1868,  and  at  once  opened 
a  law  office.  He  was  in  partnership  with  Hon.  W.  F.  Conrad, 
now  the  Senior  Judge  of  the  District  Bench  of  Polk*  County. 
For  a  time,  his  son,  Frank  W.  Phillips,  was  in  the  office  with 
him,  but  was  subsequently  elected  Police  Judge  of  the  City  of 
Des  Moines.  Mr.  Phillips  then  formed  a  partnership  with 
Hugh  Brennan,  a  former  City  Solicitor  of  Des  Moines,  and 
this  firm  continued  until  Mr.  Phillips'  death.  In  1887  Mr. 
Phillips  was  elected  Countj^  Attorney  of  Polk  County,   and 
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served  for  one  term.  He  was  a  staunch  Republican  all  his  life. 
In  the  spring  of  1898  his  health  began  to  fail,  and  he  died  June 
5,  1898.  Mr.  Phillips  was  earnest  and  indefatigable,  and 
always  at  work  for  the  interest  of  his  client.  He  attained  much 
more  than  the  average  degree  of  success,  and  because  of  his 
genial  manner  and  frank,  fearless  and  manly  methods  of  fighting 
his  cases,  commanded  universal  respect  and  left  an  honored 
memory. 
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REGISTER  OF  MEMBERS 

Op  tbb  Iowa  State  Bar  Association  Who  Attended  the  Fourth 
Annual  Meeting,  July  6  and  7,  1898,  at  Mason  City,  Iowa,  and 
Signed  the  Roll. 


NAME  city 

J.  H.  Henderson. . . .  Tndlanola. 

L.  G.  Kinne Des  Moines. 

L.  L.  Alnsworth...4West  Union. 
Thos.  L.  Maxwell. . .  Des  Moines. 
Alphous  Matthews . .  Dubuque. 

C.  A.  Berry *  Casey. 

Jas.  H.  Fenan Marengo. 

E.  V.  SwetUng Algona. 

Chas.  B.  Clark i  Montezuma. 

A.  P.  Dewey Washington. 

A.  N.  Hobson West  Union. 

J.  H.  Quick Sioux  City. 

B.  I.  Sallinger Carroll. 

W.  L.  Eaton Osage. 

H.  M.  Eicher Washington. 

H.  M.  Remley Anamosa. 

G.  L.  Robinson Sioux  City. 

L.  E.  Fellows Lansing. 

Sam  S.  Wright Tipton. 

J.  P.  Whitaker Boone. 

Richard  Wilber Mason  City. 

John  Cliggett Mason  City. 

G.  W.  Burnham Vinton. 

A.  B.  Lovejoy Osage. 

W.  S.  Wlthrow Mt.  Pleasant. 

E.  S.  Huston Burlington. 

J.  E.  Cook Independence. 

J.  J.  McCarthy Dubuque. 

W.  P.  McNeil Postville. 

H.  E.  Deemer Red  Oak. 

Wesley  Martin Webster  City. 

Geo.  C.  Scott Le  Mars. 

Frank  R.  Gaynor. . .  Le  Mars. 

J.  F.  Clyde Osage. 

J.  C.  Sherwin Mason  City. 

P.  B.  Wolfe Clinton, 

M.  W.  Beach Carroll. 

W.  R.  Seevis Montezuma. 

Clifford  P.  Smith... Mason  Cty. 

Scott  M.  Ladd Sheldon. 

J.  M.  McConlogue . .  .Mason  City. 

B.  A.  Tounker Des  Moines. 

Emlin  McClain Iowa  City. 

L.  C.  Blanchard Oskaloosa. 

L.  M.  Shaw Des  Moines. 

C.  H.  Kelley Forest  City. 

John  Connell Boyden. 


name  city 

B.  H.  Mallory Hampton. 

T.  B.  Taylor Hampton. 

Chas.  W.  Bingham.  .Cedar  Rapids. 

E.  P.  Anderson Hampton. 

E.  L.  Smalley Waverly. 

Perry  D.  Rose Jefferson. 

Steph.  Bradley Iowa  City. 

S.  H.  Fairall Iowa  City. 

J.  A.  Henderson. . . .  Jefferson. 

E.  R.  Sayles Guthrie  Center 

T.  G.  McDermott. . .  Mason  City. 

R.  F.  Jordan Boone. 

H.  H.  Bush Garner. 

John  Shortley Perry. 

Ed  Collins Northwood. 

John  Menzies Emmetsburg. 

I.  M.  Pritchard Armstrong. 

E.  A.  Morling Emmetsburg. 

W.  O.  McElroy Newton. 

W.  G.  Clements Newton. 

G.  W.  Pangburn...  Buffalo  Center. 
J.  N.  W.  Rumple...  Marengo. 

W.  D.  Evans Hampton. 

J.  M.  Hemingway. .  .Hampton. 

G.  M.  Craig Allison. 

M.  F.  Edwards Parkersburg. 

John  J.  Kehoe Charles  City. 

H.  J.  Stiger Toledo. 

J.  W.  Willett Tama. 

G.  R.  Ercanbrack..  .Anamosa. 
Geo.  A.  Mclntyre. . .  Shell  Rock. 

J.  H.  Crosby Cedar  Rapids. 

J.  P.  Steele Wintersett. 

F.  O.  Ellison Anamosa. 

J.  H.  Sweeney Osage. 

M.  C.  Gllmore Northwood. 

R.  W.  Burr Charles  City. 

John  Adams Le  Mars. 

J.  P.  Lyman Grlnnell. 

A.  E.  Swisher Iowa  City. 

Jno.  T.  Scott Brooklyn. 

Jas.  E.  Blythe Mason  City. 

M.  A.  Harmon Decorah. 

Duncan  Rule Mason  City. 

Geo.  W.  Wakefield.  .Elkader. 

D.  D.  Murphy Strawberry  Pt 

B.  W.  Newberry Elkader. 
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NAME 

city 

NAME 

city 

M.  J.  Wade 

.  Iowa  City. 

Valmah  T.  Price.. 

.  .Mason  City. 

NatJhan  E.  Coffin.. 

.Des  Moines. 

J.  E.  E.  Markley.. 

.  .Eldora. 

D.  M.  Telford 

.Mason  City. 

C.  L.  Hays 

.  .Waterloo. 

J.  J.  Clark 

.Mason  City. 

E.  A.  Maxwell 

. .  Elkader. 

Geo.  F.  Henry 

.  Des  Moines. 

W.  A.  Preston 

. .  Mason  City. 

H.  S.  Winslow...:. 

.  Newton. 

F.  A.  Kirschman. 

.  Cresco. 

B.  E.  Kelley 

.EmmettBburg. 

H.  T.  Reed 

. .  Cf  esco. 

D.  Ryan 

.  Newton. 

Wm.  Wilbraham.. 

..Des  Moines. 

G.  R.  Stnible 

.  Toledo. 

C.  P.  Holmes 

..Elkader. 

Dank  C.  Greenleaf . 

.  Rock  Rapids. 

J.  E.  Corlett 

..Charles  City. 

E.  C.  Roach 

.  Rock  Rapids. 

J.  W.  Brown 

.  Maquoketa. 

C.  B.  Cohoon 

.  Bmmetsburg. 

G.  L.  Johnson 

.  Maquoketa. 

0.  H.  Montzhelmer 

.  .Primghar. 

A.  J.  House 

.  .Maquoketa. 

0.  B.  Courtwrlght. 

.  Waterloo. 

James  0.  Crosby. . 

..Garnayillo. 

Franklin  C.  Piatt. . 

.  Waterloo. 

T.  M.  Fee 

..Centerville. 

C.  W.  MuUan 

.  Waterloo. 

JohnD.  Glass 

.  Mason  City. 

C.  G.  Saunders 

.  Council  Bluffs. 

W.  L.  Ryan 

..Des  Moines. 

LIST  OF  CHARTER  MEMBERS 

or  THB 

IOWA  STATE  BAR  ASSOCIATION. 


NAME 


CITY 


COUNTY 


Baker,  Charles Iowa  City Johnson. 

Baldwin,  John  N Council  Bluffs Pottawattamie. 

Balliet,  S.  F Des  Moines Polk. 

Bane,  I.  W Newell Buena  Vista. 

Bane,  J.  R New  Hampton Chicksaw. 

Bennett;  A.  T Manning Carroll. 

Bishop,  C.  A Des  Moines Polk. 

Blanchard,  L.  C Oskaloosa Mahaska. 

Bollinger,  B.  W Davenport 5cott. 

Bradshaw,  Homer  S Ida  Grove Ida. 

Brockett,  O.  M Boone 3oone. 

Brown,  Timothy Marshalltown Marshall. 

Burr,  P.  W Charles  City JFloyd. 

Carpenter,  C.  A Columbus  Junction Louisa. 

Chase,  D.  C Webster  City Hamilton. 

Chesbro,  W.  C Des  Moines Polk. 

Church,  Z.  A Jefferson Greene. 

Coffin,  N.  E. Des  Moines Polk. 

Cole,  C.  C Des  Moines Polk. 

Connor,  William Dee  Moines Polk. 

Conrad,  W.  F Des  Moines .Polk. 

Cory,  Phil  S Des  Moines Polk. 

Coyle,  D.  F Dakotah Humboldt 

Cummins,  A.  B Des  Moines .Polk. 
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name  city  county 

Dale,  Horatio  F Des  Moines Polk. 

Daly,  A.  C Marshalltown Marshall. 

Dawson,   T.   C Council  Bluffs Pottawattamie. 

Day,  J.  G Des  Moines Polk. 

Dorn,  Clinton  R Des  Moines Polk. 

Dowell,  C.  C Des  Moines Polk. 

Dudley,  C.  A Des  Moines Polk. 

Dyer,  S.  R Boone Boone. 

Edwards,  J.  A Iowa  City .Johnson. 

Elwood,  S.  M Sac  City Sac. 

Fairall,  S.  H Iowa  City Johnson. 

Gatch,  C.  H Des  Moines Polk. 

Godfrey,  C.  L Des  Moines Polk. 

Granger,  H.  T Des  Moines Polk. 

Guernsey,  Nathaniel Des  Moines Polk. 

Haines,  R.  M Grinnell Poweshiek. 

Harl,  Chas.  M Council  Bluffs Pottawattamie. 

Harvlson,  W.   G * Des  Moines Polk. 

Hayes,  Samuel Iowa  City Johnson. 

Hazleton.  A.  S Council  Bluffs Pottawattamie. 

Helsell,  W.  A Odeboldt Sac. 

Henderson,  J.  A Jefferson Greene. 

Henderson,  J.  H Indianola Warren. 

Henry,  J.  Howard Des  Moines Polk. 

Henry,  G.  F Des  Moines Polk. 

Higbee.  D.  W Creston Union. 

Hinkson,  F.  O Stuart Guthrie. 

Howe,  James  A Des  Moines Polk. 

Hubbard,  N.  M Cedar  Rapids Linn. 

Hughes,  F.  T Keokuk Lee. 

Huston,  E.  S Burlington Des  Moines. 

Illick,  J.   T Burlington Des  Moines. 

Irish,  S.  E Keosauqua Van  Buren. 

Jackson,  W.  M Bedford Taylor. 

Johnston,  Will  E Ida  Grove Ida. 

Jordon,  R.  F Boone Boone. 

Kamrar,  J.  L Webster  City Hamilton. 

Kinne,  L.  G Des  Moines Polk. 

Lavender,  J.  F Rockwell  City Calhoun. 

Macomber,  J.  K Des  Moines Polk. 

McCarty,  J.  J Dubuque Dubuque. 

McClain,  Emlin Iowa  City Johnson. 

McCoughan,  Geo.  E Des  Moines Polk. 

McCrary,  A.  J Keokuk Lee. 

McQuirk,  A.  P Davenport Scott. 

Mcintosh,  J.  E Des  Moines Polk. 

McKenzie,  Chas Des  Moines Polk. 

McVey,  A.  H Des  Moines Polk. 

Mechem,  L.  C Centerville Appanoose. 

Mershon,  J.  E Des  Moines Polk. 

Miles,  Lewis Corydon .Wayne. 

Miller,  W.  E Taylor. 
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Miller,  Jesse Des  Moines Polk. 

Mosher,  L.  L Indianola Warren. 

Neal,  G.  W Stuart Guthrie. 

Ney,  J.  J Iowa  City Johnson. 

Noble,  F.  H Iowa  City Johnson. 

Nourse,  C.  L Des  Moines Polk. 

Park,  W.  A Des  Moines Polk. 

Paschal,  F Des  Moines Polk. 

Perry,  T.  B Albia Monroe. 

Pickett,  C.  B Waterloo Black  Hawk. 

Porter,  D.  A Creston Union. 

Powell,  Chas.  L Des  Moines Polk. 

Pray,  G.  B Webster  City Hamilton. 

Pugh,  R.  W Williftmsburg Iowa. 

Ranck,  C.  S Iowa  City Johnson. 

Raymond,  W.  B Des  Moines Polk. 

Reed,  W.  L Des  Moines Polk. 

Remley,  Milton Iowa  City Johnson. 

Reynolds,  C.  E Carroll Carroll. 

Rose,  Perry  D Jefferson  City Greene. 

Saunderson,   G.   R Des  Moines .Polk. 

Sever,  P.  L Stuart .Guthrie. 

Seevers,  Geo.  M Oskaloosa Mahaska. 

Shallenberger,  C.  E Dakotah JIumboldt 

Sims,  Jacob Council  Bluffs Pottawattamie. 

Spaulding,  H.  L Elma Howard. 

Steele,  A.  L '. Des  Moines Polk. 

Stevens,  J.  L Boone Boone. 

Stephenson,  T.  F Des  Moines Polk. 

Swisher,  A.  B Iowa  City Johnson. 

Tolerton,  J.  J Cedar  Falls Black  Hawk. 

Voris,  D.  E Marion Linn. 

Wade,  M.  J Iowa  City Johnson. 

Wakefield,  G.  W Sioux  City Woodbury. 

Warren,   Chas.   C Ida  Grove Ida. 

Wambach,  Geo Webster  City Hamilton. 

Weaver,  H.  O Wapello Louisa. 

Weaver,  J.  B.,  Jr Des  Moines Polk. 

Weeks,  E.  W Guthrie  Center Guthrie. 

Williamson,  R.  J Grundy  Center Grundy. 

Winslow,  H.  S Newton Jasper. 

Wright,  Carroll Des  Moines .Polk. 

Wright,  Craig  L Sioux  City .Woodbury. 

Wright,  Geo.  G Des  Moines Polk. 
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NEW  MEMBERS 

Applications  for  Membership  Reported  by  the  Committee  on  Mem- 
bership, R.  M.  Haines.  Chairman,  and  Elected  Members  of  the 

ASSOCIATION  AT  THE  FoURTH  ANNUAL  SESSION  HeLD  AT  MaSON  CiT  Y 

Iowa. 

(See  page  26.) 

NAME  CITY  COUNTY 

Berry,  C.  A Casey Guthrie. 

Brown,  C.  M Sigourney Keokuk. 

Brown,  J.  W Charles  City Floyd. 

Bush,  Henry  H .Gamer Hancock. 

Carney,  J.  L .Marshalltown Marshall. 

Chrisman,  Chas.  E Mapleton Monona. 

Clark,  Chas.  A Cedar  Rapids Linn. 

Clark,  Jas.  W Cedar  Rapids Linn. 

Clements,  W.  G J^ewton Jasper. 

Cook,  J.  E Independence Buchanan. 

Dawson,  Edward  A .Waverly Bremer. 

Dewey,  A.  R Washington Washington. 

Fellows,  L.  E Lansing Allamakee. 

Gaynor,  Frank  R Le  Mars Plymouth. 

Geiger,  J.  L Tipton Cedar. 

Gibson,  D.  T Waverly Bremer. 

Greenleaf,  B.  T Rock  Rapids Lyon. 

Greenleaf,  Dank  C Rock  Rapids Lyon. 

Hatley,  Geo.  T .Orange  City Sioux. 

Herrick,  E.  C Xllherokee .• Cherokee. 

Hobson,  A.  N West  Union JFayette. 

Hoy,  Wm Mason  City .Cerro  Gordo. 

Kelley,  Daniel Harner Hancock. 

Lewald,  Arthur  M .Burlingrton Des  Moines. 

Lovejoy,  A.  B Osage .Mitchell. 

March,  G.  E Osage Mitchell. 

Matthews,  Alphous Dubuque Dubuque. 

Maxwell,  Thos.  L X)es  Moines Polk. 

McNeal,  W.  C Postville Allamakee. 

Miller,  Andrea. .- Forest  City Winnebago. 

Molyneux,  A.  R Cherokee .Cherokee. 

Montzheimer,  O.  H Prlmghar O'Brien. 

Potter,  A,  M Waverly Bremer. 

Powers,  F.  M .Carroll Carroll. 

Pratt,  C.  A Traer Tama. 

Preston,  W.  A Elkader Clayton. 

Pritchard,  J.  M Armstrong Emmet. 

Ransier,  Chas.  E Independence Buchanan. 

RJniker,  S.  D Rock  Rapids Lyon. 
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NAME  CITY 

Ripley,  E.  P Belmond 

Rothrock,  Jas.  H Cedar  Rapids. 

Scott,  John  T Brooklyn 

Sullivan,  J.  W Algona 

Swetting,  E.  V Algona 


Thompson,  J.  K.  P Rock  Rapids. 

Van  Olflt,  L Orange  City. . 


COUNTY 

.Wright. 
.  Xiinn. 

.  .Poweshiek. 
,  .Kossuth. 
..Kossuth. 


.Lyon. 
.Sioux. 


Waterman,  CM Davenport Scott. 

Wilber,  Richard Mason  City .Cerro  Gordo. 

Wlthrow,  W.  S Mt,  Pleasant Henry. 


Younker,  B.  A Des  Moines. 


.Polk. 


SUPPLEJMENTAL  REPORT, 

AFTERNOON  SESSION,  JULY  6,  1898. 

(See  page  63.) 

Ball,  Geo.  W Iowa  City 

Bingham,  C.  W .Cedar  Rapids 

Blythe,  James  E Mason  City 

Bradley,  Stephen Iowa  City 


Clark,  J.  J Mason  City. . . 

Cohoon,  C.  E Emmetsburg. 

Collin,  Ed Northwood. . . 

Connell,  John Boyden 

Craig,  Geo.  M Allison 

Cummings,  A.  H Mason  City. . . 

Brcanbrack,  T.  W :  Anamosa.  — 

Fitzgerald,  H.  J Charles  City. 

Forbes,  Frank J^orthwood. . . 

Gilmore,  M.  C Northwood. . . 

Glass,  John  D Mason  City. . . 


.  Johnson. 
.  .Linn. 

.  .Cerro  Gordo. 
.  Johnson. 

.Cerro  Gordo. 
.  Palo  Alto. 
.Worth. 
.  .Sioux. 
.Butler. 
.Cerro  Gordo. 


•Jones. 

.  Floyd. 
.Worth. 

.Worth. 
.Cerro  Gordo. 


Harmon,  M.  A .Decorah Winneshiek. 

Hays,  Chas.  L Eldora Hardin. 

Hemingway,  Jno.  M Hampton Franklin. 


Keeler,  Burr  C Mason  City. 

Kirschman,  F.  L Mason  City. 

Liaflerty,  Geo.  W Oskaloosa. . 


.Cerro  Gordo. 
.  .Cerro  Gordo. 


.  Mahaska. 


Maxwell,  Ed .Waterloo Balck  Hawk. 

McDermott,  T.  G Mason  City Cerro  Gordo. 

Mclntyre,  Geo.  A Shell  Rock Butler. 

Menzies,  John Emmetsburg Palo  Alto. 

Murphy,  D.  D Elkader Clayton. 

Newberry,  D.  W Strawberry  Point Clayton. 

Norrls,  D.  W Grinnell Poweshiek. 


Digitized  by  VjOOQIC 


The  Mbmbbrship. 


217 


NAME  CITY  COUNTY 

Palmeter,  Roy  A Clear  Lake Cerro  Gordo. 

Powers,  J.  H New  Hampton Chicksaw. 

Price,  V.  T Elkader Clayton. 

Rule,  Duncan Mason  City Cerro  Gordo. 

Rumple,  J.  N.  W Marengo Iowa. 

Shaw,  Hon.  L.  M Des  Moines Polk. 

Stanberry,  John  S Mason  City Cerro  Gordo. 

Stevenson,  T.  P Des  Moines Polk. 

Sweeney,  J,  H .Osage Mitchell. 

Telford,  D.  W Mason  City Cerro  Gordo. 

Wilson,  Edmund  B Jefferson Greene. 


SUPPLEMENTAL  REPORT. 

July  7, 1898. 
(See  page  84.) 


Reed,  H.  T Cresco 

Ryan,  W.  L Des  Moines. 


,  Howard. 
.  Polk. 


Wilbraham,  William Cresco Howard. 


ROLL  OF  MEMBERS. 


HONORARY  MEMBERS. 


Hon.  John  Barton  Payne 

Hon.  John  Gibbons 

Hon.  Theodore  Seldon  Parvln 


Chicago. 
Chicago. 
Cedar  Rapids. 


ACTIVE   MEMBERS. 


Adams,  John LeMars 

Ainsworth,  L.  L West  Union . . 

Ainsworth,  W.  J West  Union. . 

Albrook,  C.  E Eldora 

Alexander,  D.  R Emmetsburg. 

Allen,  P.  E Esthervllle. . . 

Allen,  Milt  H Sheldon 

Allison,  James State  Center. 


.  Plymouth. 
.Fayette. 
.Fayette. 
.  Hardin. 
.  Palo  Alto. 
.Emmet. 
.O'Brien. 
,  Marshall. 


Anderson,  James  H .Keokuk Lee. 

Anderson,  J.  S .Cedar  Rapids X»inn. 

Andrews,  E.  P Hampton Franklin. 

Arthur,  Thos Logan Harrison. 

Ayres,  O.  B Des  Moines Polk. 

Bailie,  A.  L Storm  Lake Buena  Vista. 

Baily,  Wm.  H Des  Moines Polk. 

Baker,  Charles Iowa  City Johnson. 

Baldwin,  John  N Council  Bluffs Pottawattamie. 

Ball,  Geo.  W Iowa  City : Johnson. 

Balliet,  S.  P Des  Moines Polk. 

Bane,  I.  N Newell Buena  Vista. 


Bane,  J.  R J^ew  Hampton. 


.Chickasaw. 
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NA3ilK  city  county 

Beach,  M.  W Carroll Carroll. 

Beardsley,  A.  L Sioux  City Woodbury. 

Becker,  J.  P ^ .West  Bend Palo  Alto. 

Bell,  Rice  H ' Keokuk Lee. 

Bennett,  A.  T Manning Carroll. 

Berry,  C.  A Casey Guthrie. 

Berry,  W.  H Indianola Warren. 

Bingham,  C.  W Cedar  Rapids Linn. 

Bishop,  C.  A Des  Moines Polk. 

Blair,  J.  H Des  Moines Polk. 

Blake,  U.  C Cedar  Rapids Linn. 

Blanchard,  J.  C .Oskaloosa Mahaska. 

Block,  liouis Davenport Bcott. 

Blythe,  Jas.  E Mason  City Cerro  Gordo. 

Boorman,  H.  M Atlantic Cass. 

Bowen,  Crom Des  Moines Polk. 

Bond,  F.  Hamilton Fonda Pocahontas. 

Boeye,  A.  N Webster  City Hamilton. 

Bollinger,  Jas.  W Davenport Bcott. 

Bolter,  C.  A Logan Harrison. 

Bolter,  L.  R Logan Harrison. 

Bradley,  Stephen Iowa  City Johnson. 

Bradshaw,  C.  B Toledo Tama. 

Bradshaw,  Chas.  S De3  Moines Polk. 

Bradshaw,  Homer  F Jda  Grove Ida. 

Brockett,  O.  M Des  Moines Polk. 

Brooks,  CM Sibley Osceola. 

Brown,  C.  M Sigourney Keokuk. 

Brown,  J.  D Guthrie  Center Guthrie. 

Brown,  J.  W Charles  City Floyd. 

Brown,  Thos Muscatine Muscatine. 

Brown,  Timothy Marshalltown Marshall. 

Bruff,  J.  B Atlantic Cass. 

Bryant,  J.  C Grlswold Cass. 

Burk,  Joseph  C Keokuk Lee. 

Burnham,  Geo.  W .Vinton Benton. 

Burr,  P.  W Charles  City Floyd. 

Burton,  A.  H Sioux  City Woodbury. 

Burton,  C.  H Iowa  City Johnson. 

Bush,  Henry  H Garner Hancock. 

Byers,  H.  W Harlan Shelby. 

Byers,  Lawrence  M Des  Moines Polk. 

Canady,  Walter Madrid Boone. 

Cardell,  W.  W Perry Dallas. 

Carney,  I.  L Marshalltown Marshall. 

Carr,  Geo.  H Des  Moines Polk. 

Carr,  E.  M Manchester Delaware. 

Carr,  /.  W Montezuma Poweshiek. 

Carpenter,  C.  A Columbus  Junction Louisa. 

Carruthers,  S.  S Bloomfleld Davis. 

Carskaddan,  J Muscatine Muscatine. 

Casey,  Sabert  M Ft.  Madison Lee. 

Cash,  J.  M .Iowa  City Johnson. 

Chase,  Chas.  W Clinton Clinton. 

Chase,  R.  J .Sioux  City Woodbury. 

Chase,  D.  C Webster  City Hamilton. 

Chesbro,  W.  C Des  Moines Polk. 

Chesire,  Thos.  A Des  Moines Polk. 
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name  city  county 

Chrisman,  Chas.  E Mapleton .Monona. 

Chrisman,  Herring Mapleton .Monona. 

Church,  Z.  A Jefferson Greene. 

Clark,  B.  O Jefferson Greene. 

Clark,  Chas.  A Cedar  Rapids Linn. 

Clark,  Chas.,  R Montezuma Poweshiek. 

Clark,  J.  J. .' Mason  City Cerro  Gordo. 

Clark,  Jas.  W Cedar  Rapids Linn. 

Claussen,  Alfred .Davenport 5cott 

Clements,  W.  G Newton Jasper. 

Cliggett,  John Mason  City Cerro  Gordo. 

Clyde,  J.  F Osage Mitchell. 

Coffin,  N.  E Des  Moines Polk. 

Cohoon,  C.  B Emmetsburg Palo  Alto. 

Cole,  C.  C Des  Moines Polk. 

Cole,  S.  S Des  Moines Polk. 

Collins,  Ed jNorthwood Worth. 

Collins,  W.  B Keokuk Lee. 

Connell,  John Boyden Sioux. 

Connolly,  W.  A Des  Moines Polk. 

Connor,  William Des  Moines Polk. 

Conway,  George Sioux  City Woodbury. 

Cook,  J.  E Independence Buchanan. 

Cook,  R.  B Davenport Scott. 

Cooper,  A.  T Cedar  Rapids Linn. 

Corlett,  J.  E Elkader Clayton. 

Cory,  Phil  S Des  Moines Polk. 

Courtright,  O.  B .Waterloo .Black  Hawk. 

Coyle,  D.  P Humboldt Humboldt. 

Craig,  Geo.  M Allison Butler. 

Craig,  John  B .Keokuk Lee. 

Crim,  C.  W Estherville Emmet. 

Crocker,  E.  H Cedar  Rapids Linn.  . 

Crosby,  J.  H Cedar  Rapids Linn. 

Crosby,  James  O Garnavlllo Clayton. 

Cullison,  O.  W Harlan Shelby. 

Cummings,  A.  H Mason  City * Cerro  Gordo. 

Cummins.  A.  B Des  Moines Polk. 

Curtis,  H.  G Atlantic Cass. 

Dale,  Horatio  F Des  Moines Polk. 

Daly,  Anthony  C Marshalltown Marshall. 

Darling,  J.  S Clinton .Clinton. 

Davis,  James  C Keokuk Lee. 

Davidson,  .Charles .Davenport .Scott. 

Dawley,  F.  F Cedar  Rapids Linn. 

Dawson,  Edward  A .Waverly Bremer. 

Dawson,  T.  C Rio  Janeiro Brazil. 

Deacon,  E.  J Cedar  Rapids Linn. 

Deemer,  H.  E Red  Oak Montgomery. 

Delano,  L.  L Atlantic Cass. 

Dewey,  A.  R .Washington Washington. 

Dolan,  Bernard  A Keokuk Lee. 

Dowell,  C.  C Des  Moines Polk. 

Dower,  J.  M Williamsburg Iowa. 

Doxsee,  J.  W Monticello Jones. 

Dudley,  C.  A Des  Moines Polk. 

Dunnan,  J.  H Clinton .Clinton. 
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NAME  CITY  county 

Dutcher,  Chaa.  M Jowa  City Johnson. 

Dyer,  S.  R .Boone Boone. 

Eaton,  W.  L jOsage Mitchell. 

Edwards,  Joe  A low^  City .Johnson. 

Edwards,  M.  F Parkersburg Butler. 

Elchelberger,  F Bloomfleld Davis. 

Eicher,  H.  M Washington Washington. 

Ellison,  F.  O Anamosa Jones. 

Elwood,  S.  M Sac  City Sac. 

Ercanbrack,  T.  W -.Anamosa Jones. 

Evans,  W.  D Hampton .Franklin. 

Everett,  Leonard Council  Bluffs Pottawattamie. 

Fairall,  S.  H Iowa  City Johnson. 

Farr,  C.  W Maquoketa Jackson. 

Famsworth,  W.  H Sioux  City Woodbury. 

Fee,  T.  M Centerville. Appanoose. 

Feenan,  James  H Marengo Iowa. 

Fellows,  L.  E Lansing Allamakee. 

Ficke,  R.  C .Davenport Scott 

Finch,  Parley Humboldt Humboldt. 

Fitzgerald,  H.  J Charles  City Ployd. 

Fleming,  A.  P Des  Moines .Polk. 

Fletcher,  S.  A .,..  Maquoketa Jackson. 

Forbes,  Frank , \ .  Northwood Worth. 

Forbes,  J.  M Jefferson Greene. 

Frick,  M.  W Jlockwell  City Calhoun. 

Fullen,  Chas.  D Fairfield Jefferson. 

Fuller,  Wm.  E West  Union Fayette. 

Gaasch,  Matt .Vinton Benton. 

Gallagher,  J.  A Jefferson Greene. 

Gale,  Herbert  D Cedar  Rapids Linn. 

Gamble,  J.  D Knoxville Marion. 

Gaynor,  Frank  R LeMars Plymouth. 

Geiger,  J.  L Tipton Cedar. 

Gibson,  D.  T Waverly Bremer. 

Giddings,  H  G Perry Dallas. 

Giffen,  J.  D Marion Linn. 

Gillilland    Shirley Glenwood Mills. 

Gilmore,  M.  C J^orthwood Worth. 

Given,  Josiah Des  Moines Polk. 

Glass,  John  D Mason  City Cerro  Gordo. 

Godfrey,  G.  L Des  Moines Polk. 

Goodykoontz,  W.  W Boone Boone. 

Granger,  H.  T Des  Moines Polk. 

Granger,  C.  T Waukon Allamakee. 

Gregory,  W.  C Maquoketa Jackson. 

Greenleaf,  E.  Y .Rock  Rapids Lyon. 

Greenleaf ,  Dan  C : Rock  Rapids Lyon. 

Grimm,  J.  M Cedar  Rapids Linn. 

Grundy,  Alfred €edar  Falls Black  Hawk. 

Griggs,  John  G Fort  Madison Lee. 

Guersney,  N.  T Des  Moines .Polk. 

Guiher,  J.  A Wlnterset Madison. 

Haines,  R.  M Grinnell .Poweshiek. 

Hamilton,  J.  D.  M Fort  Madison Lee. 

Hammond,  J.  M Hamburg Fremont. 
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name  city  county 

Hardinger,  C.  T Osceola .Clarke. 

Harl,  Chas.  M .Council  Bluffs Pottawattamie. 

Harmon,  M.  A .Decorah Winneshiek. 

Harmon,  Warren Cedar  Itapids Linn. 

Harper,  T.  G Burlington Des  Moines. 

Harvison,  W.  O X>e8  Moines Polk. 

Hatley,  Geo.  T .Orange  City Sioux. 

Hays,  Chas.  L JSldora Hardin. 

Hayes,  Samuel Iowa  City Johnson. 

Heins,  B.  F Cedar  Rapids Linn. 

Heinz,  Fred Davenport Scott. 

Helsell,  F.  H Sioux  Rapids Buena  Vista. 

Helsell,  W.  A Odebolt Sac. 

Hemingway,  Jno.  M Hampton Franklin. 

Henderson,  J.  A Jefferson Greene. 

Henderson,  J.  H ' Indianola .Warren. 

Hendrick,  M.  B Waukon Allamakee. 

Henry,  Geo.  F Des  Moines Polk. 

Henry,  J.  Howard Des  Moines Polk. 

Herrick,  E.  C Cherokee Cherokee. 

Herrick,  M.  H Monticello Jones. 

Higbee,  D.  W .Creston Union. 

Hinkson,  F.  O Stuart .Guthrie. 

Hobson,  A.  N West  Union Fayette. 

Hoffman,  C.  W Leon Decatur. 

Hoffman,  W Muscatine Muscatine. 

Holleran,  F.  L Clinton Clinton. 

Holllngsworth.  A Keokuk Lee. 

Holmes,  C.  P Des  Moines Polk. 

Holsman,  Henry  B Guthrie  Center Guthrie. 

Hooper,  W.  B Rock  Rapids Lyon. 

Homish,  John  P Keokuk Lee. 

Hosmer,  E.  E Jndependence Buchanan. 

House,  A.  J Maquoketa Jackson. 

Howell.  Wm.  C Keokuk Lee. 

Hoy,  W Mason  City Cerro  Gordo. 

Hoyt,  W.  A Fayette Fayette. 

Hubbell,  C.  H Davenport Scott. 

Huber,  S Tama  City Tama. 

Hughes,  F.  T Keokuk Lee. 

Hume,  James  C Des  Moines Polk. 

Hunn.  C.  E .Des  Moines Polk. 

Huston,  E.  S Burlington Des  Moines. 

Hyatt,  N.  B Webster  City Hamilton. 

Illlck,  J.  T .Burlington Des  Moines. 

Irish,  S.  E Keosauqua Van  Buren. 

Jackson,  D.  V Muscatine Muscatine. 

Jayne,  Henry Muscatine Muscatine. 

Johnson,  G.  L Maquoketa Jackson. 

Johnson,  T.  H Fort  Madison Lee. 

Johnson,  C.  W Des  Moines Polk. 

Johnston,  Will  E Ida  Grove Ida. 

Jones,  C.  W Davenport Scott. 

Jordan,  R.  F Boone Boone. 

Judge.  P.  H De  Witt Clinton. 

Kamrar,  J.  L .Webster  City Hamilton. 

Karr,  H.  L Osceola Clarke. 
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nane  city  coonty 

Kean,  L.  M Sioux  City Woodbury. 

Keck,  Levi Maquoketa Jackson. 

Keeler,  Burr  C Mason  City .Cerro  Gordo. 

Kelioe,  Jolin  J Charles  City Floyd. 

Kelley,  B.  E Emmetsburg Palo  Alto. 

Kelley,  C.  H Forest  City Winnebago. 

Kelley,  P.  P Glenwood Mills. 

Kelly,  Daniel .Gamer Hancock. 

Kennedy,  J.  L .Sioux  City Woodbury. 

King,  S.  I Logan Harrison. 

Kinkead,  L '. J)es  Moines Polk. 

Kinne,  L.  G Des  Moines Polk. 

Kirk,  R.  H Cedar  Rapids Linn. 

Kirschman,  F.  A Mason  City .Cerro  Gordo. 

Ladd,  Scott  M Sioux  City Woodbury. 

Ladd,  W.  A JJstherville Emmet 

Lafferty,  Geo.  W Oskaloosa Mahaska. 

Lally,  P.  E.  C Denison Crawford. 

Lamb,  W.  E J»Jorthwood Worth. 

Lavender,  J.  F Rockwell  City :  .Calhoun. 

Legoe,  T.  C What  Cheer Keokuk. 

Leggett,  Chas.  D Fairfield Jefferson. 

Lester.  G.  W Sibley Osceola. 

Lewall,  Arthur  M Burlington Des  Moines. 

Lewis,  C.  H .Sioux  City Woodbury. 

Lewis,  W.  R Montezuma Poweshiek. 

Liggett,  H.  C Hampton Franklin. 

Lockwood,  Edmund Harlan Shelby. 

Longueville,  J.  C Dubuque Dubuque. 

Lovejoy,  A.  B. Osage Mitchell. 

Lyman,  J.  P .Grinnell Poweshiek. 

Mabry,  J.  C Centerville Appanoose. 

Mackenzie,  Chas X)es  Moines Polk. 

Macomber,  Chas.  S Ida  Grove Ida. 

Macy,  N.  W Harlan Shelby. 

Macy,  John  C Des  Moines Polk. 

Mallory,  B.  H Hampton Franklin. 

Marble,  F.  B Hampton JYanklin. 

March,  G.  E .Osage MitchelL 

Markley,  J.  E.  E Mason  City .Cerro  Gordo. 

Martin,  J.  T Nevada Story. 

Martin,  Wesley Webster  City Hamilton. 

Marshall,  R.  M Keokuk Lee. 

Mathews,  Alphous JDubuque Dubuque. 

Maxwell,  Ed .Waterloo Black  Hawk. 

Maxwell,  Thos.  L Des  Moines •: Polk. 

McCarthy,  J.  J J)ubuque Dubuque. 

McCaughan,  Geo.  E Des  Moines Polk. 

McClain,  Emlin Jowa  City Johnson. 

McConlogue,  J.  H Mason  City Cerro  Gordo. 

McCrary,  A.  J .Keokuk Lee. 

McDermott,  T.  G Mason  City .Cerro  Gordo. 

McElroy,  E.  E .Ottumwa Wapello. 

McElroy,  W.  O Newton Jasper. 

McGuirk,  A.  P Davenport Scott. 

Mclntyre,  Geo.  A Shell  Rock Butler. 


Digitized  by  VjOOQIC 


The  Mkmbbrship. 

name  city  county 

McKemey,  J.  S Fairfield Jefferson. 

McMillan,  H.  G Rock  Rapids Lyon. 

McNeil,  W.  C Postvllle Allamakee. 

McNetfland,  Wm Ottumwa Wapello. 

McNulty,  Frances Sioux  City Woodbury. 

Mcpherson,  Smith Red  Oak Montgomery. 

McVey,  A.  H Des  Moines Polk. 

Mechem,  L.  C Centerville Appanoose. 

Menzles,  John Emmetsburg Palo  Alto. 

Mershon,  J.  E Des  Moines Polk. 

Mllchrlst,  Wm Sioux  City Woodbury. 

Miles,  Lewis Corydon .Wayne. 

Miller,  Andrea Forest  City Winnebago. 

Miller,  Jesse  A Des  Moines Polk. 

Miller,  D.  F.,  Jr Keokuk Lee. 

Mofflt,  John  T Tipton Cedar. 

Molyj^eux,  A.  R Cherokee Cherokee. 

Montzhelmer,  O.  H Prlmghar O'Brien. 

Morling,  Edgar  A Emmetsburg Palo  Alto. 

Morris,  B.  T Des  Moines Polk. 

Mosher,  L.  L Indianola Warren.  - 

Mosher,  0 .Walnut Pottawattamie. 

Mullin.  C.  W Waterloo Black  Hawk. 

Murphy,  D.  D Elkader Clayton. 

Murphy,  D.  J Waukon Allamakee. 

Murphy,  T.  A Davenport Scott. 

Newberry,  B.  W Strawberry  Point .Clayton. 

Ney,  John  J Iowa  City Johnson. 

Nichols,  Clarence .Vinton Benton. 

Nichols,  J.  D Vinton Benton. 

Nichols,  E.  C West  Liberty Muscatine. 

Nichols,  Edmund Perry Dallas. 

Noble,  FranE"H Iowa  City Johnson. 

Norris,  D.  W Grinnell Poweshiek. 

Nourse,  C.  L Des  Moines Polk. 

Nourse,  C.  C Des  Moines Polk. 

Nugent,  James Des  Moines Polk. 

Odell,  W.  B .Des  Moines Polk. 

Oliver,  Geo.  A Onawa Monona. 

Olmstead,  G.  C Webster  City JIamilton. 

Orr,  John  E .Orange  City Sioux. 

Palmetier,  Roy  A Clear  Lake Cerro  Gordo. 

Panghburn,  G.  W Buffalo  Center Scott. 

Parker,  A.  C Des  Moines Polk. 

Parrish,  J.  L Des  Moines Polk. 

Parsons,  A.  L Keokuk Lee. 

Parsons,  J.  M Rock  Rapids Lyon. 

Penn,  A.  J Estherville Emmet. 

Perry,  T.  B Albla Monroe. 

Phelps,  R.  G Atlantic Cass. 

Phelps,  Geo.  B Clinton .Clinton. 

Phillips,  Wm Des  Moines Polk. 

Pickett,  C.  E Waterloo Black  Hawk. 

Piatt,  F.  C .Waterloo Black  Hawk. 

Potter,  A.  M .Waverly Bremer. 

Powell,  J.  I Cedar  Rapids Linn. 

Powers,  F.  M Carroll Carroll. 
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name  city  county 

Powers,  J.  H New  •Hampton .Chickasaw. 

Pratt,  C.  A Traer Tama. 

Pray,  G.  B Webster  City Hamilton. 

Preston,  C.  B XlJedar  Rapids X.inn. 

Preston,  J.  H .Cedar  Rapids Xiinn. 

Preston,  W.  A Elkader Clayton. 

Price,  V.  T Elkader Clayton. 

Pritchard,  J.  A Smlthland Woodbury. 

Pritchard,  J.  M Armstrong. Emmet. 

Pugh,  R.  W Williamsburg Iowa. 

Putnam,  W.  C Davenport Scott. 

Quarton,  W.  B Algona Kossuth. 

Quick,  J.  H Sioux  City Woodbury. 

Ranck,  C.  S Iowa  City Johnson. 

Raney,  H.  C .Fairfield Jefferson. 

Ransier,  Chas.  E Independence Buchanan. 

Rayburn,  Will  C Grinnfell Poweshiek. 

Raymond,  N.  B X>es  Moines Polk. 

Read,  John  M Des  Moines Polk. 

Read,  W.  L X)es  Moines Polk. 

Reed,  H.  T Cresco Howard. 

Reiley,  L.  A .Wapello Louisa. 

Remley,  H.  M Anamosa Jones. 

Remley,  Milton Iowa  City Johnson. 

Richard,  C.  E Hed  Oak Montgomery. 

Richman,  E.  F Muscatine Muscatine. 

Rickel,  Henry Cedar  Rapids .Linn. 

Riniker,  S.  D Hock  Rapids Lyon. 

Ripley,  B.  P Belmond. Wright. 

Roach,  E.,C Hock  Rapids Lyon. 

Roadefer,  H.  H Logan Harrison. 

Roberts,  W.  J Keokuk Lee. 

Robinson,  G.  S Sioux  City Woodbury. 

Rogers,  Chas.  T Grundy  Center Grundy. 

Rogers,  J.  A Clarion .Wright 

Rose,  Perry  D Jefferson Greene. 

Rothrock,  Jas.  H Cedar  Rapids Linn. 

Royal,  Nelson Des  Moines Polk. 

Rule,  Duncan Mason  City .Cerro  Gordo. 

Rumple,  J.  N.  W Marengo Iowa. 

Runkel,  J.  A Cedar  Rapids Linn. 

Russell,  J.  J Jefferson Greene. 

Ryan,  D Newton , Jasper. 

Ryan,  W.  L Des  Moines Polk. 

Salinger,  B.  I .Carroll Carroll. 

Sanderson,  Geo.  R Des  Moines Polk. 

Saunders,  C.  G Council  Bluffs Pottawattamie. 

Sayles,  E.  R Guthrie  Center. . . : Guthrie. 

Scott,  Geo.  C Le  Mars Plymouth. 

Scott,  John  C Cedar  Falls Black  Hawk. 

Scott,  John  T Brooklyn Poweshiek. 

Scott,  J.  W Atlantic Cass. 

Sears,  W.  C Sioux  City Woodbury. 

Sedgwick,  J.  E Waterloo Black  Hawk. 

Sells,  Cato Vinton Benton. 

Sever,  P.  L Stuart Guthrie. 
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name  city  county 

Sharon,  B.  M Davenport Scott 

Shaw,  L.  M Des  Moines Polk. 

Shellenberger,  G.  H Humboldt Humboldt. 

Sherwln,  J.  C Mason  City .Cerro  Gordo. 

Shortley,  John Perry Dallas. 

Shull.  Delos  C .Sioux  City Woodbury. 

Simmons,  E.  F Fairfield Jefferson. 

Sims,  Jacob Council  Bluffs Pottawattamie, 

Sloan,  Robert Keosauqua Van  Buren. 

Smalley,  E.  L Waverly Bremer. 

Smith,  Clifford  P Mason  City Cerro  Gordo. 

Smith,  S.  F Davenport 5cott. 

Snyder,  T.  B Fort  Madison X.ee. 

Soper,  Erastus  B Emmetsburg Palo  Alto. 

Spauldlng,  H.  L Elma Howard. 

Stanberry,  John  S Mason  City Cerro  Gordo. 

Steele,  J.  P Winterset. Madison. 

Stevens,  J.  L Boone Boone. 

Stevenson,  Jesse  F Des  Moines Polk. 

Stevenson,  T.  F Des  Moines. . . .' Polk. 

Stewart,  A.  J Waukon Allamakee. 

Stewart,  G.  B Port  Madison Xiee. 

Stewart,  J.  J Council  Bluffs Pottawattamie. 

Stiger.  H.  J Toledo Tama. 

Stillman,  Walter  S .Council  Bluffs Pottawattamie. 

St.  John,  J.  M Des  Moines Polk. 

Storrs,  W.  H Cedar  Rapids Linn. 

Strock,  W.  C Des  Moines Polk. 

Struble,  G.  R Toledo Tama. 

Stuart,  F Cedar  Rapids Linn. 

Sullivan,  J.  T Waterloo Black  Hawk. 

Sullivan,  J.  W Algona Kossuth. 

Swan,  Thos.  B Atlantic Cass. 

Sweeney,  C.  H Des  Moines Polk. 

Sweeney.  J.  H Osage Mitchell. 

Swetting,  E.  V Algona Kossuth. 

Swisher,  A.  E Iowa  City Johnson. 

Tabor,  I.  R Davenport Scott 

Taylor,  T.  B Hampton Franklin. 

Telford,  D.  W Mason  City Cerro  Gordo. 

Temple,  M.  L Osceola Clarke. 

Temple,  F.  O Atlantic Cass. 

Thomas,  David  P Williamsburg Iowa, 

Thompson,  J.  K.  P Rock  Rapids Lyon. 

Thompson,  W.  G Cedar  Rapids Linn. 

Tobln,  M.  J Vinton Benton. 

Tolerton,  J.  J Cedar  Falls Black  Hawk. 

Traver,  J.  A Dunlap Harrison. 

Underwood,  Ceo.  A Ames Story. 

Vail,  Chas.  T Blairstown Benton. 

Van  01st,  L Orange  City Sioux. 

Van  Vlack,  C.  A Waverly Bremer. 

Vollmer,  Henry Davenport Scott. 

Voris,  D.  E Marion Linn. 

Wade,  M.  J Iowa  City Johnson. 

Wakefield,  Geo.  W Sioux  City Woodbury. 

Walters,  C.  E Toledo Tama. 
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namb  city  county 

Wambach,  (George .Webster  City Hamilton. 

Warner  E,  M Muscatine Muscatine. 

Warren.  Charles Ida  Grove Ida. 

Waterman,  C.  M Davenport Scott. 

Weaver,  H.  O Wapello Louisa. 

Weaver,  J.  B.,  Jr Des  Moines .Polk. 

Weaver,  S.  M Iowa  Falls Hardin. 

Weeks,  E.  W Guthrie  Center Guthrie. 

Wellman,  G.  T Sheldon O'Brien. 

Wheeler,  C.  E Cedar  Rapids Linn. 

Whitney,  C.  H Harlan Shelby. 

Whitaker,  J.  R Boone Boone. 

Whittan,  L  N Cedar  Rapids X.inn. 

Wick,  B.  L Cedar  Rapids X.inn. 

Wilber,  Richard Mason  City Cerro  Gordo. 

Willet,  J.  W Tama  City Tama. 

William,  Wilbraham Cresco Howard. 

Williamson,  R.  J Grundy  Center Grundy. 

Willard,  E Atlantic Cass. 

Wilson,  Edmund  B Jefferson Greene. 

Wilson,  RoUin  J ^airfield Jefferson. 

Wilson,  W.  H Davenport Scott 

Winslow,  H.  S JJewton Jasper. 

Withrow,  W.  S Mt  Pleasant Henry. 

Work,  W.  A Ottumwa Wapello. 

Wolfe,  P.  B .Clinton Clinton. 

Wolfe,  R.  B De  Witt Clinton. 

Wood,  C.  N Logan JIarrison. 

Woodruff,  E.  M Glenwood Mills. 

Wright,  R.  M Ft  Dodge Webster. 

Wright,  Carroll Des  Moines Polk. 

Wright,  Craig  L. .Sioux  City Woodbury. 

Wright,  Sam  S Tipton Cedar. 

Witwer,  Robt  M Cedar  Rapids Linn. 

Wynkoop,  D.  A Jdaquoketa Jackson. 

Tounker,  B.  A Des  Moines Polk. 

MEMBERS  DECEASED 

Curry,  B.  W lieon Decatur. 

Davis,  J.  J Des  Moines Polk. 

Day,  James  O Des  Moines Polk. 
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LIST  OF  MEMBERS  ARRANGED  BY  COUNTIES. 

ADAIR. 
(No  Members.) 

ADAMS. 
(No  Members. ) 

ALLAMAKEE. 

NAMB  CITY  NAME  CITY 

Fellows,  L.  E Lansing.  Murphy,  D.  J Waukon. 

Granger,  C.  T Waukon.  Stewart,  A.  J Waukon. 

Hendrick,  M.  B Waukon.  McNeil,  W.  C Postville. 

APPANOOSE. 

Fee,  T.  M Centerrille.      Mechem,  L.  C Centerville. 

Mabry,  J.  C Centerville. 

AUDUBON. 
(No  Members.) 

BENTON. 

Bumham,  Geo.  W. .  Vinton.  Sells,  Cato Vinton. 

Gaasch,  Matt Vinton.  Tobin,  M.  J Vinton. 

Nichols,  Clarence. . .  Vinton.  Vail.  Chas.  T Blairstown. 

Nichols,  J.  D Vinton. 

BLACK  HAWK. 

Courtright,  O.  B Waterloo.  Sedgwick,  J.  E Waterloo. 

Maxwell,  Ed Waterloo.  Sullivan,  J.  T Waterloo. 

MuUin,  C.  W Waterloo.  Grundy,  Alfred Cedar  Falls, 

Pickett,  C.  E Waterloo.  Scott,  John  C Cedar  Falls. 

Piatt,  F.  C Waterloo.  Tolerton,  J.  J Cedar  Falls. 

BOONE. 

Dyer,  S.  R Boone.  Stevens,  J.  L Boone. 

Goodykoontz,  W.  W  Boone.  Whitaker,  J.  R Boone. 

Jordon,  R.  F Boone.  Canaday,  Walter. . .  Madrid. 

BREMER. 

Dawson,  Edward  A.  Waverly.  Smalley,  E.  L Waverly. 

Gibson.  D.  T Waverly.  Van  Vleck,  C.  A Waverly. 

Potter,  A.  M Waverly. 

BUCHANAN. 

Cook,  J.  E Independence.     Ransier,  Chas.  E. . .  Independence. 

Hosmer,  E.  E Independence. 

BUENA  VISTA. 

Bailie,  A.  L Storm  Lake.       Helsell,  F.  H. Sioux  Rapids. 

Bane,  I.  N Newell. 
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BUTLER. 


NAME 

Mclntyre,  Geo.  A. 


city 
.Shell  Rock. 


NAME  CITY 

Craig,  Geo.  M Allison. 

Edwards,  M.  F Parkersburg. 

CALHOUN. 
Prick,  M.  W Rockwell  City.  Lavender,  J.  P Rockwell  City. 

CARROLL. 

.  Beach,  M.  W Carroll.  Powers,  P.  M Carroll. 

Bennett,  A.  T Manning.  Salinger,  B.  I .Carroll. 


Boorman,  H.  M Atlantic. 

Bruff,  J.  B Atlantic. 

Bryant,  J.  C Griswold. 

Curtis,  H.  G Atlantic. 

Delano,  L.  L Atlantic. 


Geiger,  J.  L Tipton. 

Moffit,  John  T Tipton. 


CASS. 

Phelphs,  R.  G Atlantic. 

Scott,  J.  W Atlantic. 

Swan,  Thos.  B Atlantic. 

Temple,  P.  O Atlantic. 

Williard,  E AUantlc. 


CEDAR. 

Wright,  Sam  S. 


CERRO 

Blythe.  Jas.  E Mason  City. 

Clark,  J.  J Mason  City. 

Cliggett,  John Mason  City. 

Cummings,  A.  H Mason  City. 

Glass,  John  D Mason  City. 

Hoy,  W Mason  City. 

Keeler,  Burr  C Mason  City. 

Kirschman,  P.  A Mason  City. 

Markley,  J.  E.  E...  Mason  City. 


GORDO. 

McConlogue,  J.  H.. 
McDermott,  T.  G... 

Rule,  Duncan 

Sherwln,  J.  C 

Smith,  Clifford  P.. 
Stanberry,  John  S. 

Telford,  D.  W 

Wilber,  Richard... 
Palmetier,  Roy  A. 


Tipton. 


.Mason  City. 
.Mason  City. 
.Mason  City. 
.Mason  City. 
Mason  City. 
Mason  City. 
Mason  City. 
Mason  City. 
Clear  Lake. 


CHEROKEE. 
Herrick,  E.  C Cherokee.  Molyneux,  A.  R. . 

CHICKASAW. 
Bane,  J.  R New  Hampton.  Powers,  J.  H 

CLARKE. 

Hardinger,  C.  P. . . .  Osceola.  Temple,  M.  L 

Karr,  H.  L. Osceola. 

CLAY. 

(No  Members.) 

CLAYTON. 
Corlett.  J.  E Elkader.  Newberry.  B.  W. 


,  Cherokee. 
.New  Hampton. 
.  Osceola. 


Crosby,  James  O Garnavillo. 

Murphy,  D.  D Elkader. 


Price,  V.  T. 
Preston,  W.  A. 


.Strawberry  PL 
.  Elkader. 
.  Elkader. 


CLINTON. 

Chase,  Chas.  W. . . .  Clinton.  Judge,  P.  H De  Witt 

Darling,  J.  S Clinton.  Phelps,  Geo.  B Clinton. 

Dunnan,  J.  H Clinton.  Wolfe,  P.  B Clinton. 

Holleran,  P.  L nton.  Wolfe,  R.  B De  Witt 
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CRAWFORD. 

NAME  CITY  NAME  CITY 

Lally,  P.  E.  C Denison. 

DALLAS. 

Cardell,  W.  W Perry.  Nichols,  Edmund. . .  Perry. 

GiddingB,  H.  G Perry.  Shortley,  John Perry. 

DAVIS. 
Carruthers,  S.  S Bloomfleld.        Eichelberger,  F Bloomfield. 

DECATUR. 
Hoffman,  C.  W Leon. 

DELAWARE. 
Carr,  E.  M Manchester. 

DES  MOINES. 

Harper,  T.  G Burlington.         Illick,  J.  T Burlington. 

Huston,  E.  S Burlington.  Lewald,  Arthur  M . .  Burlington. 

DICKINSON. 
(No  Members.) 

DUBUQUE. 

LonguevlUe,  J.  C. . .  Dubuque.  McCarthy,  J.  J Dubuque. 

Matthews,  Alphous.  Dubuque. 

EMMET. 

Allen,  F.  E Estherville.         Penn,  A.  J Bstherville. 

Crlm,  C.  W Estherville.         Pritchard,  J.  M Armstrong. 

Ladd,  W.  A Estherville. 

FAYETTE. 

Ainsworth,  L.  L West  Union.       Hobson,  A.  N West  Union. 

Ainsworth,  W.  J West  Union.       Hoyt,  W.  A Fayette. 

Fuller,  Wm.  E West  Unifjn. 

FLOYD. 

Brown,  J.  W Charles  City.       Fitzgerald,  H.  J Charles  City. 

Burr,  P.  W Charles  City.       Kehoe,  John  J Charles  City. 

FRANKLIN. 

Andrews,  E.  P Hampton.  Mallory,  B.  H Hampton. 

Evans,  W.  D Hampton.  Marble,  F.  B Hampton. 

Hemingway,  Jno.M.  Hampton.  Taylor,  T.  B Hampton. 

Liggett,  H.  C Hampton.  i 

FREMONT. 
Hammond,  J.  M Hamburg. 

GREENE. 

Church.  Z.  A Jefferson.  Henderson,  J.  A Jefferson. 

Clark,  B.  O Jefferson.  Rose,  Perry  D Jefferson. 

Forbes,  J.  M Jefferson.  Russell,  J.  J Jefferson. 

Gallagher,  J.  A Jefferson.  Wilson,  Edmund  B.  Jefferson. 
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GRUNDY. 
name  citv  name  city 

Rogers,  Ghas.  T Grundy  Center  Williamson,  R.  J. . .  Grundy  Center 

GUTHRIE. 

Berry,  C.  A Casey.  Sayles,  E.  R Guthrie  Center 

Brown,  J.  D Guthrie  Center.  Sever,  P.  L Guthrie  Center 

Hinckson,  F.  O Stuart.  Weeks,  B.  W Stuart 

Holsman,  Henry  B.  Guthrie  Center 

HAMILTON. 

Boeye,  A.  N Webster  City.     Martin,  Wesley Webster  City. 

Chase,  D.  C Webster  City.     Olmstead,  G.  C Webster  City. 

Hyatt,  M.  B Webster  City.     Pray,  G.  B Webster  City. 

Kamrar,  J.  L Webster  City.  Wambach,  George. .  Webster  City. 

HANCOCK. 
Bush,  Henry  M Garner.  Kelly,  Daniel Gamer. 

HARDIN. 

Albrook,  C.  E Eldora.  Weaver,  S.  M Iowa  Falls. 

Hays,  Chas.  L Eldora. 

HARRISON. 

Arthur,  Thos Logan.  Roadefer,  H.  H Logan. 

Bolter,  C.  A Logan.  Traver,  J.  A Dunlap. 

Bolter,  L.  R Logan.  Wood,  C.  N Logan. 

King,  S.  I Logan. 

HENRY. 

Withrow,  W.  S Mt.  Pleasant. 

HOWARD. 

Reed,  H.  T Cresco.  William,  WilbrahamCresco. 

Spauldlng,  H.  L Elma. 

HUMBOLDT. 

Coyle,  D.  F Humboldt  Shellenbarger,  G.H.  Humboldt 

Finch,  Parley Humboldt  ' 

IDA. 

Bradshaw,  Homer  F.  Ida  Grove.  Macomber,  Chas.  S.  Ida  Grove. 

Jonhston,  Will  B...  Ida  Grove.  Warren,  Charles.... Ida  Grove. 

IOWA. 

Dower,  J.  M Williamsburg.     Rumple,  J.  N.  W. . .  .Marengo. 

Feenan,  James  H. . .  Marengo.  Thomas,  David  P. . .  Williamsburg. 

Pugh,  R.  W Williamsburg. 

JACKSON. 

Farr,  C.  W Maquoketa.         Johnson,  G.  L Maquoketa. 

Fletcher,  S.  A Maquoketa.         Keck,  Levi Maquoketa. 

Gregory,  W.  C Maquoketa.         Wyncoop,  D.  A Maquoketa. 

House,  A.  J Maquoketa. 
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JASPER. 


NAMB 

Clementa,  W.  G. 
McElroy,  W.  O.. 


CITY 

Newton. 
.  Newton. 


NAME 


Ryan,  D 

Winslow,  H.  S. 


CITY 

.  Newton. 
■Newton. 


JEFFERSON. 


Fullen,  Chas.  D Fairfield. 

Leggett,  Chas.  D Fairfield. 

McKemey,  J.  S Fairfield. 


Raney,  H.  C Fairfield. 

Simmons,  E.  F. Fairfield. 

Wilson,  RoUin  J...  Fairfield. 


JOHNSON. 


Baker,  Chas Iowa  City. 

Ball,  Geo.  W Iowa  City. 

Bradley,  Stephen. . .  Iowa  City. 

Burton,  C.  H Iowa  City. 

Cash,  J.  M Iowa  City. 

Dutcher,  Chas.  M . . .  Iowa  City. 

Edwards,  Joe  A Iowa  CitQr. 

Fairall,  I.  H Iowa  City. 


Hayes,  Samuel Iowa  City. 

McClain,  Emlin  J... Iowa  City. 

Ney,  John  J Iowa  City. 

Noble,  Frank  H Iowa  City. 

Ranck,  C.  S Iowa  City. 

Remley,  Milton Iowa  City. 

Swisher,  A.  B "'^^a  City. 

Wade,  M.  J Iowa  City. 


JONES. 

Doxsee,  J.  W Monticello.  Herrick,  M.H Monticello. 

Ellison,  F.  O Monticello.  Remley,  H.  M Anamosa. 

Ercanbrack,  T.  W. .  Anamosa. 


Brown,  C.  M. 


KEOKUK. 
.  Sigourney.         Legoe,  T.  C . 


.What  Cheer. 


Quarton,  W.  B Algona. 

Sullivan,  J.  W Algona. 


KOSSUTH. 

S wetting,  E.  V Algona. 


Anderson,  J.  H Keokuk. 

Bell,  Rice  H Keokuk. 

Burk,  Joseph  C Keokuk. 

Casey,  Sabert  M :^t.  Madison. 

Collins,  W.  B Keokuk. 

Craig,  John  E Keokuk. 

Davis,  James  C Keokuk. 

Dolan,  Bernard  A . . .  Keokuk. 

Origgs,  John  G Ft.  Madison. 

Hamilton,  J.  D.  M..Ft.  Madison. 
Hollingsworth,  A . . .  Keokuk. 


LEE. 

Hornish,  John  P Keokuk. 

Howell,  Wm.  C Keokuk. 

Hughes,  F.  T Keokuk. 

Johnson,  T.  H Ft  Madison. 

McCrary,  A.  J Keokuk. 

Marshall,  R.  M Keokuk. 

Miller,  D.  F.,  Jr. . . .  Keokuk. 

Parsons,  A.  L Keokuk. 

Roberts,  W.  J Keokuk. 

Snyder,  T.  B Ft.  Madison. 

Stewart,  G.  B Ft.  Madison. 


LINN. 
Anderson,  J.  S Cedar  Rapids.     Kirk,  R.  H Cedar 


Bingham,  C.  W Cedar  Rapids. 

Blake,  U.  C Cedar  Rapids. 

Clark,  Chas.  A Cedar  Rapids. 

Clark,  Jas.  W Cedar  Rapids. 

Cooper,  A.  T Cedar  Rapids. 

Crocker,  E.  H Cedar  Rapids. 

Crosby,  J.  H Cedar  Rapids. 

Dawley,  F.  F Cedar  Rapids. 

Deacon,  E.  J Marion. 


Powell,  J.  I Cedar 

Preston,  C.  E Cedar 

Preston,  J.  H Cedar 

Rickel,  Henry Cedar 

Rothrock,  Jas.  H . . .  Cedar 

Runkel,  J.  A Cedar 

Storrs,  W.  H Cedar 

Stuart,  F Cedar 

Thompson,  W.  G. . .  Cedar 


Rapids. 
RapidB. 
Rapids. 
Rapids. 
Rapids. 
Rapids. 
Rapids. 
Rapids. 
Rapids. 
Rapids. 
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NAME  CITY  NAME  CITV 

Gale,  Herbert  D Cedar  Rapids.  Voris,  D.  E Marlon. 

Giffen,  J.  D Cedar  Rapids.  Wheeler,  C.  E Cedar  Rapids. 

Grimm,  J.  M Cedar  Rapids.  Whittan,  I.  N Cedar  Rapids. 

Harmon,  Warren . . . Cedar  Rapids.  Wick,  B.  h../. Cedar  Rapids. 

Helns,  B.  F Cedar  Rapids.  Witwer,  Robt.  M. . .  Cedar  Rapids. 

LOUISA. 

Carpenter,  C.  A....  Columbus  Jet    Weaver,  H.  O Wapello. 

RelUy,  L.  A Wapello. 

LUCAS. 

(No  Members.) 

LYON. 

Greenleaf,  E.  Y Rock  Rapids.      Parsons,  J.  M Rock  Rapids. 

Greenleaf,  Dank  C.  .Rock  Rapids.      Rinlker,  S.  D Rock  Rapids. 

Hooper,  W.  E Rock  Rapids.      Roach,  E.  C Rock  Rapids! 

McMillan,  H.  G Rock  Rapids.      Thompson,  J.  K.  P.  Rock  Rapids. 

MADISON. 
Guiher,  J.  A WInterset  Steele,  J.  P Winterset 

MAHASKA. 
Blanchard,  J.  C Oskaloosa.  Lafferty,  Geo.  W — Oskaloosa. 

MARION. 
Gamble,  J.  D Knozville. 

MARSHALL. 

Allison,  James State  Center.      Carney,  I.  L Marshalltown. 

Brown,  Timothy Marshalltown.    Daly,  Anthony  C Marshalltown. 

MILLS. 
Gillilland,  Shirley.  .Glenwood.  Woodruff,  E.  M. . . . . Glenwood. 

Kelley,  P.  P Glenwood. 

MITCHELL. 

Clyde,  J.  F Osage.  March,  G.  E Osage. 

Eaton,  W.  L Osage.  Sweeney,  J.  H Osage. 

Lovejoy,  A.  B Osage. 

MONONA. 

Chrlsman,  Chas.  E.  Mapleton.  Oliver,  Geo.  A Onawa. 

Chrisman,  Herring.  Mapleton. 

MONROE. 
Perry,  T.  B Albia. 

MONTGOMERY. 

Deemer,  H.  E Red  Oak.  Richard,  C.  E Red  Oak. 

MePherson,  Smith.. Red  Oak. 

MUSCATINE. 

Brown,  Thos Muscatine.  Jayne,  Henry Muscatine. 

Carskaddan,  J Muscatine.  Richman,  E.  F Muscatine. 

Hoffman,  W Muscatine.  Warner,  E.  M Muscatine. 

Jackson,  D.  V Muscatine.  Nichols,  E.  C West  Liberty. 
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NAME  CITY  NAME  CITY 

O'BRIEN. 

Allen,  Milt  H Sheldon.  Wellman,  G.  T Sheldon. 

Montzhelmer,  O.  H.Prlmghar. 

OSCEOLA. 
Brooks,  CM Sibley.  Lester,  G.  W Sibley. 

PAGE. 
(No  Members.) 

PALO  ALTO. 
Alexander,  D.  R Emmetsburg.      Menzies,  John '.  Emmetsburg. 


Becker,  J.  P West  Bend. 

Oohoon,  G.  E Emmetsburg. 

Kelley,  B.  E Emmetsburg. 


Morling,  Edgar  A. 
Soper,  Erastus  B.. 


Emmetsburg. 
Emmetsburg. 


PLYMOUTH. 

Adams,  John Le  Mars.  Scott,  Geo.  C Le  Mars. 

Gay  nor,  Frank  R. . .  Le  Mars. 

POCAHONTAS. 
Bond,  F.  Hamilton.. Fonda. 

POLK. 


Ayres,  0.  B 

.Des  Moines. 

Johnson,  C.  W 

.  .Des  Moines. 

Bailey,  Wm.  H 

.  Dee  Moines. 

Kinkead,  L 

.  Des  Moines. 

Balliet,  S.  F 

.  Des  Moines. 

Kinne,  L.  G 

.Des  Moines. 

Bishop,  C.  A 

..Des  Moines. 

Mackenzie,  Chas... 

.Des  Moines. 

Blair,  J.  H 

.  Des  Moines. 

Macy,  John  C 

Des  Moines. 

Bowen,  Crom 

..Des  Moines. 

Maxwell,  Thos.  L.. 

.  Des  Moines. 

Bradshaw,  Chas.  S 

.  Des  Moines. 

McCaughan,  Geo.  E 

.  Des  Moines. 

Brockett,  0.  M.... 

.  Des  Moines. 

McVey,  A.  H 

.  Des  Moines. 

Byers,  Lawrence  M.Des  Moines. 

Mershon,  J.  E 

.  Des  Moinea. 

Carr,  Geo.  H 

.  Des  Moines. 
.  Des  Moines. 

Miller,  Jesse  A 

, .  Des  Moines. 

Chesbro,  W.  C 

Morris,  E.  T 

.  Des  Moines. 

Chesire,  Thoe.  A. . 

.  Des  Moines. 

Nourse,  C.  C 

..Des  Moines. 

Coffin,  N.  E , 

,  .Des  Moines. 

Nourse,  C  L 

, .  Des  Moines. 

Cole,  C  C 

.  .Des  Moines. 

Nugent,  James 

. .  Des  Moines. 

Cole,  S.  S 

.  .Des  Moines. 

Odell,  W.  E 

,  .Des  Moines. 

Connolly,  W.  A 

.Des  Moines. 

Parker,  A.  C....... 

,  .Des  Moines. 

Conner,  Wm , 

.  .Des  Moines. 

Parrish,  J.  L 

.  Des  Moines. 

Cory,  Phil.  S 

.  .Des  Moines. 

Phillips,  Wm 

.Des  Moines. 

Cummins,  A.  B 

.  Des  Moines. 

Raymond,  N.  B 

.  i)es  Moines. 

Dale,  Horatio  F... 

.Des  Moines. 

Read,  John  M 

.  Des  Moines. 

Dowell.  C  C 

.  Des  Moine'" 

Read,  W.  L 

.Des  Moines. 

Dudley,  C.  A 

.  Des  Moines. 

Royal,  Nelson 

.  Des  Moines. 

Fleming,  A.  P 

.  Des  Moines. 

Ryan,  W.  L 

,  .Des  Moines. 

Given,  Josiah 

..Des  Moines. 

Sanderson,  Geo.  R. 

.Des  Moines. 

Godfrey,  G.  L 

.  Des  Moines. 

Shaw,  L.  M 

.Des  Moines. 

Granger,  H.  T 

.  Des  Moines. 

Stevenson,  Jesse  F. 

..Des  Moines. 

Guersney,  N.  T 

.Des  Moines. 

Stevenson,  T.  F — 

..Des  Moines. 

Harvison,  W.  G... 

.  .Des  Moines. 

St  John,  J.  M 

.  Des  Moines. 

Henry,  Geo.  F 

.Des  Moines. 

Strock,  W.  C 

..Des  Moines. 

Henry,  J.  Howard. 

.  Des  Moines. 

Sweeney,  C.  H 

.Des  Moines. 

Holmes,  C.  P 

.Des  Moines. 

Weaver,  J.  B.,  Jr. . 

.Des  Moines. 

Hume,  James  C  — 

.  .Des  Moines. 

Wright,  Carroll.... 

.  Des  Moines. 

Hunn,  C.  E 

.Des  Moines. 

Younker,  B.  A 

.Des  Moines. 
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Iowa  State  Bar  Association. 


NAME 


POTTAWATTAMIE. 

CITY  NAME 


Baldwin,  John  N. . .  Council  Bluffs.   Sims,  Jacob Council  Bluffs. 

Dawsoi^  T.  C Council  Bluffs.   Stewart,  J.  J Council  Bluffs. 

Everett,  Leonard ...  Council  Bluffs.   Stillman,  Walters.  Council  Bluffs. 

Harl,  Chas.  M Council  Bluffs.   Mosher,  O Walnut 

Saunders,  C.  G Council  Bluffs. 

POWESHIEK. 

Carr,  J.  W Montezuma.         Lyman,  J.  P Grinnell. 

Clark,  Chas.  R Montezuma.        Norris,  D.  W Grinnell. 

Lewis,  W.  R Montezuma.         Rayburn,  Will  C Grinnell. 

Haines,  R.  M Grinnell.  Scott,  John  T Brooklyn. 

RINGGOLD. 
(No  Members.) 

SAC. 
Elwood,  S.  M Sac  City.  Helsell,  W.  A Odebolt. 


SCOTT. 


Block,  Louis Davenport. 

Bollinger,  Jas.  W... Davenport. 

Claussen,  Alfred Davenport 

Cook,  R.  B Davenport 

Davidson,  Charles..  Davenport 

Plcke,  R.  C Davenport 

Heinz,  Fred Davenport 

Hubbell,,  C.  H Davenport 

Jones,  C.  W.. Davenport. 

McGuirk,  A.  P Davenport 


Murphy,  T.  A Davenport 

Putnam,  W.  C Davenport 

Sharon,  E.  M Davenport 

Smith,  S.  P Davenport 

Tabor,  I.  R Davenport. 

Vollmer,  Henry Davenport. 

Waterman,  C.  M. . . . Davenport. 

Wilson,  W.  H Davenport 

Pangbum,  G.  W BuffaloCenter. 


SHELBY. 


Byers,  H.  W Harlan. 

Cullison,  G.  W Harlan. 

Lockwood,  Edmund  Harlan. 


Macy,  N.  W .Harlan. 

Whitney,  C.  H Harlan. 


SIOUX. 

Conn  ell,  John Boy  den.  Orr,  John  E Orange  City. 

Hatley,  Geo.  T Orange  City.       Van  Olst,  L Orange  City. 


Martin,  J.  T Nevada. 


Bradshaw,  C.  B Toledo. 

Huber,  S Tama  City, 

Pratt,  C.  A Traer. 

Stlger,  H.  J Toledo. 


STORY. 

Underwood.  Geo.  A.Ames. 

TAMA. 

Struble,  G.  R Toledo. 

Walters,  C.  E Toledo. 

Willet  J.  W Tama  City. 


TAYLOR. 
(No  Members.) 


UNION. 


Higbee,  D.  W; Creston. 
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VAN  BUREN. 

NAME  CITY  NAME  CITY 

Irish,  S.  B Keosaiiqua.         Sloan,  Robert Keosauqua. 

WAPELLO. 

Work,  W.  A Ottumwa. 


McElroy,  B.  E Ottumwa. 

McNetland,  Wm Ottumwa. 


WARREN. 

MoBher,  L.  L Indianola. 


Berry,  W.  H Indianola. 

Henderson,  J.  H Indianola. 

WASHINGTON. 
Dewey,  A.  R Washington.       Eicher,  H.  M Washington. 

WAYNE. 
Miles,  Lewis Corydon. 

WEBSTER. 
Wright,  R.  M Ft  Dodge. 

WINNEBAGO. 
Kelley,  C.  H Forest  City.        Miller,  Andrea Forest  City. 

WINNESHEIK. 
Harmon,  M.  A Decorah. 


WOODBURY. 


Beardsley,  A.  L Sioux  City. 

Burton,  A.  H Sioux  City. 

Chase,  R.  J Sioux  City. 

Conway,  Geo Sioux  City. 

Farnsworth,  W.  H.. Sioux  City. 

Kean,  L.  M Sioux  City. 

Kennedy,  J.  L Sioux  City. 

Ladd,  Scott  M Sioux  City. 

Lewis,  C.  H. . .' Sioux  City. 


McNulty,  Frances. .  .Sioux  City. 

Milchrist,  Wm Sioux  City. 

Quick,  J.  H Sioux  City. 

Robinson,  G.  S Sioux  City. 

Sears,  W.  C Sioux  City. 

Shull,  Delos  C Sioux  City. 

Wakefield,  Geo.  W.  .Sioux  City. 
Wright,  Craig  L. . .  .Sioux  City. 
Pritchard,  J.  A Smithland. 


WORTH. 


Collins,  Ed Northwood. 

Forbes,  Frank Northwood. 


Gilmore,  M.  C Northwood. 

Lamb,  W.  E Northwood. 


WRIGHT. 
Ripley,  E.  P Belmond.  Rogers,  J.  A Clarion. 
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Program  op  Fourth  Annuai,  Meeting : 21 
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ILkLkUeTRATIONS. 


Frontispiece— Judge  M.  J.  Wade. 
Judge  J.  G.  Day. 
John  C  Bix«I3. 
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JAMES  O.  CnOSBV. 
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fROGEEDIJ^QS 


OF   THE 


loWa  State  Bar  /issociatiorv  s 


FIFTH  ANNUAL  MEETING 


HELD  AT 


SIOUX  GITy,  IOWA. 


JULY  12  AND  13,  1899. 


I        »  fc 


19(M) 

TIPTON  CONSERVATIVE, 

TIPTON,  IOWA. 
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The  Iowa  State  Bar  Association  has  now  held  seven  meeting 
which  have  been  fully  reported  and  the  proceedings  published  in  detail, 
excepting  the  meeting  of  1894.  This  meeting  was  a  preliminary  one  to 
the  organization  of  a  permanent  Bar  Association,  and  it  was  reported  on 
the  first  page«i  of  the  Proceedings  of  the  Iowa  State  Bar  Association  for 
1898.  At  that  meeting  Emlim  McClain,  of  Iowa  City,  was  chosen  tem- 
porary chairman  and  James  W.  Bollinger,  of  Davenport,  was  chosen 
temporary  secretary. 


340814 
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LIST  OF  OFFICERS. 


1895. 

PRESIDENT: 

A.  J.  McCbaky,  Keokuk. 

VICE-PRESIDENT: 

L.  J.  KiNNE,  Des  Moines. 

SECRETARY: 

Jas.  W.  Bollinger,  Davenport. 

TREASURER: 
John  N.  Baldwin,  Council  Bluffs. 


1896. 

PRESIDENT: 

L.  G.  Kinne,  Des  Moines. 

VICE-PRESIDENT: 

J.  H.  Henderson,  Indianola. 

SECRETARY: 

Jas.  W.  Bollinger,  Davenport. 

•  TREASUriliR: 
George  F.  Henry,  Des  Moines. 


1897. 

PRESIDENT: 

J.  H.  Henderson,  Indianola. 

VICE-PRESIDENT: 

M.  J.  Wade,  Iowa  City. 

SECRETARY: 

N.  E.  Coffin,  Des  Moines. 

treasurer- 
George  F.  Henry,  Des  Moines. 
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Iowa  State  Bar  Association. 

1898. 

PRESIDENT: 

M.  J.  Wade,  Iowa  City. 

VICE-PRESIDENT: 

James  O.  Crosby,  Garnavillo. 

SECRETARY: 

N.  E.  Coffin,  Des  Moines. 

TREASURER: 

George  F.  Henry,  Des  Moines. 


PRESIDENT: 
James  O.  Crosby,  Garnavillo. 

VICE-PRESIDENT: 

L.  C.  Blanchard,  Oskalooda. 

SECRETARY: 

Sam.  S.  Wright,  Tipton. 

TREASURER: 

George  F.  Henry.  Des  Moines. 

COMMITTEES: 

Executive-  James  O.  Crosby,  H.  M.  Eicher,  G.  L.  Johnson,  C. 
W.  MuUin,  J.  H.  McConlogiie,  F.  O.  Ellison,  David  Ryan,  J.  P.  Steele, 
L.  C.  Mechem,   C.  G.  Saunders,   E.  A.  Morling,  (ieo.  W.  Wakefield. 

Legal  Education  and  Admission  to  the  Bar— Emlin  McClain, 
L.  G.  Kinne,  Geo.  F.  Henry,  H.  O.  Weaver. 

Legal  Biography— H.  S.  Winslow,  D.  Ryan,  A.  J.  McCrary. 

Constitution  and  By-Laws— M.  W.  Beach,  John  Shortley,  Perry 
D.  Rose. 

Program— J.  H.  Quick,  J.  E.  Markley,  E.  C.  Roach. 

Membership— R.  M.  Haines,  W.  L.  Read,  Geo.  C.  Scott. 

Grievances— J.  J.  McCarthy,  A.  J.  House,  D.  D.  Murphy,  C.  W. 
Bingham,  F.  C.  Piatt. 

Law  Reform— L.  G.  Kinne,  M.  J.  Wade,  H.  M.  Remley,  J.  C.  Ma- 
bry,  E.  Huston,  J.  R  Whitaker,  E.  M.  Sharon. 

Delegates  to  American  Bar  Association— Alphous  Mathews, 
J.  H.  Henderson,  W.  B.  Quarton. 
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1900. 

PRESID'ENf- 

L.  C.  Blanchard,  ppkaloosa. 

VICE-PRESIDENT: 

J.  J.  McCarthy,  Dubuque . 

SECRETARY: 
Sam.  S.  Wright,  Tipton.*    ' 

TREASURER:  ;   .« 

George  F.  Henry,  Dea  Moines.  ' '  •  ^ ' 

COMMITTEES:  \.\ 

* 

Executive— First  District— E.  S.  Huston.  Second  Dlstyict— Fred 
Heinz.  Third  District— C.  W.  Mullen.  Fourth  District— J.  H.  McCon- 
logue.  Fifth  District— F.  O.  Ellison.  Sixth  District— R.  M.  Haines. 
Seventh  District— C.  P.  Holmes.  Eighth  District— J.  C.  Mabry.  Ninth 
District— Thomas  Arthur.  Tenth  District — Wesley  Martin.  Eleventh 
District— George  W.  Walcefield. 

Legal  Education  and  Admission  to  the  Bar— Emlin  MoClain, 
L.  G.  Kinne,  Geo.  F.  Henry,  Thos.  A.  Cheshire,  Samuel  Hayes. 

Legal  Biography— Geo.  W.  Wakefield,  John  Cligget,   T.  M.  Fee. 

By-Laws  and  Constitution— M.  W.  Beach,  John  Shortley,  Perry 
D.  Rose. 

Law  Reform -L.  G.  Kinne,  M.  J.  Wade,  H.  M.  Remley,  J.  P.  Ly- 
man, E.  Houston,  J.  R.  Whi taker,  EL  M.  Sharon. 

Membership— Geo.  C.  Scott,  Charles  Baker,  J.  M.  Read. 

Grievances— J.  A.  House,  L.  L.  Livingston,  D.  D.  Murphy,  C.  W. 
Bingham,  F.  C.  Piatt. 

Delegates  to  American  Bar  Association— Charles  W.  Seev- 
ers,  J.  C.  Sherwin.  James  O.  Crosby. 

Program— A.  E.  Swisher,  J.  H.  Preston,  R.  M.  Haines. 
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Corvstitutiorv  arvd  B\j-LaWs 


OP  THE 


loWa  State  Bar  /\ssociatior\. 


CONSTITUTION. 


ARTICLE  I. 
NAME. 

Section  1.  This  Association  shall  be  known  as  the  Iowa  State  Bar 
Association. 

ARTICLE  IL 

OBJECT. 

Section  1.  This  Association  is  formed  to  cultivate  the  science  of  jur- 
isprudence, to  promote  reform  in  the  law,  to  facilitate  the  administra- 
tion of  justice,  to  elevate  the  standard  of  integrity,  honor  and  courtesy 
in  the  legal  profession,  to  encourage  a  thorough  and  liberal  education, 
and  to  cherish  a  spirit  of  brotherhood  among  the  members  thereof. 

ARTICLE  IIL 

MEMBERSHIP. 

Section  I.  The  membership  of  this  Association  shall  be  composed, 
first,  of  the  charter  members  present  at  the  organization  as  shown  by 
the  roll  and  paying  the  annual  dues;  and,  second,  members  may  here- 
after  be  admitted  to  the  Association  on  application  to  and  recommended 
by  the  Committee  on  Membership,  provided  the  applicant  be  recom- 
mended for  admission  by  either  the  County  Bar  Association  of  the  appli- 
cant's county  or  by  three  members  of  this  Association  in  good  standing. 

ARTICLE  IV. 

OFFICEKS. 

Section  1.  The  officers  of  this  Association  shall  be  a  President, 
Vice-President,  Secretary  and  Treasurer,  who  shall  be  elected  at  each 
annual  meeting  by  ballot,  without  the  intervention  of  a  nominating  com- 
mittee, and  who  shall  each  hold  office  until  his  successor  is  elected  and 
qualified. 
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Sec.  2.  The  members  adopting^  this  CoDStitution  shall  at  ooce  organ- 
ize by  electing  officers  and  an  Executive  Committee,  as  provided  in  Arti- 
cle V  hereof,  to  serve  until  the  first  annual  meeting  hereafter  to  be  held. 

ARTICLE  V. 

EXBCJUTIVE  COMMITTEE. 

Section  1.  The  business  of  the  Association  shall  be  managed  and 
controlled  by  an  ExeC^utive  Committee  composed  of  the  President,  who 
shall  be  ex-offlcio  Chairman,  and  eleven  other  members,  one  from  each 
Congressional  District,  to  be  nominated  by  the  members  of  this  Associa- 
tion present  from  each  Conj^rressional  District  at  each  annual  meeting. 

Sec.  2.  Any  committee,  standing  or  special,  may  consider  and  take 
action  upon  any  matter  of  business  pending  before  it,  by  correspondence; 
the  vote  being  taken  in  writing  and  duly  entered  of  record  upon  the 
minutes  of  such  committee,  and  when  so  taken  and  entered  i^hall  stand 
as  the  act  of  the  committee. 

ARTICLE  VI. 

STANDING  COMMITTEES. 

Section  1.  There  shall  be  the  following  standing  committees,  who 
shall  be  elected  by  the  Executive  Committee,  from  the  body  of  the  Asso- 
ciation, at  their  first  meeting  hereafter  to  be  held,  and  at  their  first 
meeting  succeeding  each  annual  meeting  of  this  Association,  to-wit: 

First.    On  Membership,  to  be  composed  of  three. 

Second.     On  Grievances,  to  be  composed  of  five. 

Third.     On  Law  Reform,  to  be  composed  of  seven. 

Fourth.  On  Legal  Education  and  Admission  to  the  Bar,  to  be  com- 
posed of  five. 

Fifth.     On  Legal  Biography,  to  be  composed  of  three. 

ARTICLE  VII. 

FEES  AND  DUES. 

Section  1.  The  admission  fee  shall  be  three  dollars  (^),  payable  in 
advance,  and  to  accompany  the  application  for  admission. 

Sec.  2.  The  annual  membership  dues  shall  be  three  dollars  ($3), 
payable  at  each  annual  meeting,  and  if  not  paid  within  sixty  days  there- 
after the  membership  shall  be  forfeited,  and  the  name  of  the  delinquent 
shall  not  appear  upon  the  published  roll  of  membership. 

Sec.  3.  The  payment  of  the  admission  fee  shall  relieve  the  member 
from  further  payment  until  the  next  annual  meeting  thereafter  held. 

ARTICLE  VIII. 

ANNUAL  MEETINGS. 

Section  I.  The  annual  meetings  shall  beheld  at  such  time  as  the 
Executive  Committee  may  determine.  The  annual  meeting  for  1895 
shall  be  held  in  the  city  of  Des  Moines,  but  thereafter  the  place  of  meet- 
ing shall  be  selected  by  the  Executive  Committee. 
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ARTICLE  IX. 

HONORARY  DELEGATES. 

Section  1.  This  Association  will  at  any  time  admit  as  honorary 
delegates  not  exceeding  two  from  the  Bar  Association  of  any  county  in 
the  State,  they  to  be  entitled  to  all  the  privileges  of  membership  at  such 
meeting,  with  the  exception  of  the  right  to  vote  and  hold  office. 

ARTICLE  X. 

BY-LAWS. 

Section  1.  The  Executive  Committee  is  charged  with  the  duty  of 
adopting  appropriate  By-Laws,  not  inconsistent  herewith,  for  the  gov- 
ernment and  control  of  the  officers,  committees  and  th^  business  of  the 
Association.  These  By-Laws  shall  be,  however,  subject  to  change  by 
the  Association  at  any  regular  meeting. 

ARTICLE  XI. 

AMENDING  THE  CONSTITUTION. 

Section  1.  This  Constitution  may  be  amended  at  an  annual  meeting 
by  an  affirmative  vote  of  not  less  than  two-thirds  of  all  the  members 
present,  but  can  be  amended  by  a  majority  vote  when  the  proposed 
amendment  has  been  submitted  to  the  last  preceding  annual  meeting  of 
the  Association. 

AMENDMENT  ADOPTED  1899. 

Section  2  of  Article  7  amended  by  substituting  the  words  Two  Dol- 
lars for  Three  Dollars  therein. 


BY-LAWS. 

RULE  I. 
MEETINGS. 

Section  1.  The  regular  annual  meetings  of  the  Association  shall  be 
held  at  such  time  and  place  as  shall  be  fixed  by  the  Executive  Commit- 
tee, and  the  place  shall  be  announced  by  the  Executive  Committee  be- 
fore the  adjournment  of  the  annual  meeting  prior  thereto. 

Sec.  2.  Twenty-five  of  the  active  members  of  the  Association  shall 
constitute  a  quorum  for  the  transaction  of  business. 

RULE  II. 

ORDER  OF  BUSINESS. 

Section  1.  At  the  hour  appointed  for  the  annual  meeting  the  Presi- 
dent, or  in  his  absence  the  Vice-President,   shall  take  the  chair,  and  the 
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Secretary  shall  proceed  to  call  the  roll  and  note  the  members  present. 
In  the  absence  of  both  the  President  and  Vice-President,  the  members 
present  shall  elect  a  President  pro  tempore  as  soon  as  the  Secretary 
shall  announce  the  presence  of  a  quorum.  Should  no  quorum  attend 
within  the  hour  appointed  for  the  meeting,  the  members  present  shall 
fix  a  time  for  which  the  meeting  shall  stand  adjourned. 

Sec.  2.  The  order  of  business  at  the  annual  meeting  shall  be  as  fol- 
lows: 

First.    Calling  the  roll  of  members. 

Second.  Presentations  of  petitions,  letters*  memorials,  remonstran- 
ces, and  other  papers  which  may  be  referred  to  appropriate  committees 
and  otherwise  disposed  of  without  debate. 

Third.     Report  of  Committee  on  Membership. 

Fourth.     Admission  of  Members. 

Fifth.     Address  of  President. 

Sixth.     Reports  from  other  standing  committees. 

Seventh.     Nomination  and  election  of  officers. 

Eighth.    Unfinished  business. 

Ninth.     New  business. 

Tenth.     Motions  and  resolutions. 

Eleventh.  Annual  address  (morning  of  second  day),  and  other  ad- 
dresses, as  arranged  by  program. 

Twelfth.    Banquet  (evening  of  second  day). 

RULE  TIL 

the  president. 

Section  1.  The  presiding  officer  shall  rigidly  enforce  all  rules 
adopts  for  the  government  of  the  Association,  shall  preserve  order  and 
decorum,  and  in  debates  shall  prevent  personal  reflections  and  confine 
members  to  the  question  under  discussion,  countersign  all  orders  of  the 
Secretary  upon  the  Treasurer,  and  appoint  all  committees  whose  election 
is  not  otherwise  provided  for. 

RULE  IV. 

THE  secretary. 

Section  1.  The  Secretary  shall  keep  a  full  and  complete  list  of  the 
members  and  records  of  the  proceedings  of  the  Association,  and  of  the 
Executive  Committee,  draw  ord.ers  upon  the  Treasurer  for  all  sums  of 
money  ordeced  by  the  Association  to  be  paid,  give  all  persons  elected 
written  notice  of  the  election,  and  attend  to  such  other  duties  as  may  be 
imposed  upon  him  at  any  meeting  of  the  Association. 

RULE  V. 

THE  TREASURER. 

Section  1.  The  Treasurer  shall  collect  all  moneys  due  the  Associa- 
tion, keep  correct  accounts  of  the  receipts  and  expenditures,  and  also 
an  account  with  each  member,  pay  all  orders  drawn  by  the  Secretary 
and  countersigned  by  the  President,   and  make  a  full  and  correct  report 
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of  the  cordltioQ  of  the  treasury  to  the  AssoclatioD  at  each  annual  rreet- 
ing  and  at  any  other  time  when  requested  by  the  Executive  Committee, 
and  perform  such  other  duties  as  the  Association  may  require,  which  re- 
port shall  be  referred  to  an  Auditing  Committee. 

RULE  VI. 

OFFICERS  AND  THEIR  ELECTION. 

Section  1.  The  President,  Vice-President,  Secretary,  Treasurer 
and  Executive  Committee  shall  be  elected  at  each  annual  session  and 
hold  their  offices  for  one  year  and  until  their  respective  successors  be 
duly  elected. 

Sec.  2.  All  elections  for  officers  shall  be  by  ballot,  and  a  majority 
of  the  whole  number  of  votes  cast  shall  be  requisite  to  the  election  of  a 
candidate. 

Sec.  3.  Nominations  shall  be  made  to  the  annual  meeting  immed- 
iately preceding  the  time  fixed  for  election. 

Sec.  4.  No  member  shall  be  entitled  to  vote  at  an  election  for  offi- 
cers until  all  arrears  due  by  said  member  to  the  Association  shall  be 
paid. 

RULE  VII. 

MEMBERS. 

Section  1.  No  person  shall  be  admitted  to  membership  unless  he  is 
a  member  of  the  Bar  of  the  State  of  Iowa,  in  good  standing,  and  has 
been  recommended  as  by  the  Constitution  of  this  Association  provMed. 

Sec.  2.  No  person  shall  be  considered  a  member  unless  he  shall 
have  signed  the  roll  and  paid  into  the  hands  of  the  Treasurer  the  annual 
dues  provided  by  the  Cuustitution.    ' 

Sec.  3.  Any  gentleman  learned  in  the  law  may  be  elected  to  honor- 
ary membership  in  the  same  manner  as  is  required  in  the  election  to  ac- 
tive membership. 

Sec.  4.  Honorary  members  shall  be  entitled  to  all  the  privileges  of 
active  members  excepting  serving  on  committees,  voting  and  holding 
office. 

RULE  VIII. 

STRIKING  FROM  THE  ROLL. 

Section  L  Any  member  who  may  be  indebted  to  the'  Association  in 
any  sum  shall  receive  written  notice  from  the  Treasurer, '  and  if  said 
member  does  not  within  two  months  after  such  notice  pay  his  indebted- 
ness, he  shall  be  reported  by  the  Treasurer  to  the  President  and  Secre- 
tary, and,  upon  the  concurrent  action  of  a  majority  of  such  officers,  he 
shall  forfeit  his  membership,  and  shall  be  reinstated  only  upon  the  pay- 
ment of  all  his  indebtedness  to  the  Association,  and  the  concurrence  of  a 
majority  of  the  members  present  at  the  annual  meeting  of  the  Associa- 
tion next  following  such  settlement. 
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RULE  IX. 

committees. 

Section  1.  Bpslde-*  the  officers  provided  for  in  the  charter,  there 
shall  be  elected  anTumlly  by  the  Executive  Committee  at  the  session  im- 
meciiately  following  jsuch  annual  meeting  the  followlnsr  standing  commit- 
tees: Membership,  Legjil  Education  and  Admission  to  the  Bar,  Griev- 
ances, Law  Reform,  Biography  and  History. 

executive. 

Sec.  2.  The  President  shall  be  ex-ofticlo  Chairman  of  the  Executive 
Committee,  which  shall  perform  the  duties  In  the  manner  specified  In 
the  Charter.  The  Executive  Committee  shall  annually  select  three  per- 
sons, each  of  whom  shall  prepare  and  read  at  the  annual  meeting  of  this 
Association  a  paper  upon  subjects  to  be  designated  by  the  Executive 
C>ytiJiuluee. 

GRIEVANCES. 

Sec.  3.  All  complaints  or  charges  of  professional  misconduct  against 
any  member  shall  in  the  first  instance  be  made  to  this  committee,  who 
s^iull  lirut  investigate  the  same  and  report  thereon.  If  such  complaint 
or  charges  appear  to  be  well  founded  this  committee  bhall  report  to  the 
Association  what  action  In  their  judgment  shall  be  taken  thereon, 
whereupon  the  Association  may,  after  a  fair  hearing,  upon  due  notice  to 
the  accused,  proceed  to  suspend  or  expel  said  member,  and  if  the  charge 
be  such  as  comes  in  the  summary  jurisdiction  of  the  courts  may  order 
proceedings  to  be  instituted  and  present  the  same  against  the  party  or 
parties  accused,  and  shall  appoint  a  Committee  of  Prosecution  for  each 
particular  case. 

LAW  REFORM. 

Sec.  4.  Any  and  all  legislation  proposed  relative  to  the  enactment 
of  new  laws  or  changes  in  those  prevailing  shall  be  referred  to  this  com- 
mittee, who  shall  examine  and  report  its  action  upon  the  case. 

LEGAL  BIOGRAPHY  AND  HISTORY. 

Sec.  5.  This  committee  shall  receive  all  papers  referred  to  them 
and  shall  collect  all  data  obtainable  touching  the  past  history  of  the  Bar 
of  Iowa  and  the  members  tlfereof,  arrange  the  same  in  order  for  publi- 
cation, and  report  the  same  to  the  Association  for  its  further  order  and 
action. 

THE  MARSHAL. 

Sec.  6.  The  Executive  Committee  shall  appoint  a  Marshal,  who 
shall,  under  the  general  control  of  the  President,  assist  in  preserving 
order  and  perform  the  duties  of  a  sergeant  at-arms  of  a  deliberate  body. 

Sec.  7.  The  President  shall  appoint  a  committee  of  three  at  the  be- 
ginning of  each  annual  meeting  to  audit  the  bills  and  accounts  of  the 
Association.     Such  committee  bhall  continue  for  the  entire  meeting. 
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RULE  X. 

RULES  OF  ORDER. 

Sec.  1.  No  motion,  resolution  or  amendment  (p7cept  to  postpoop,  to 
lay  on  the  table,  or  refer  to  a  committee)  shall  be  debated  unless  offered 
in  writing,  seconded  and  stated  by  the  President;  and  after  it  has  been 
debated  the  President  shall  again  state  it  before  any  vote  shall  be  taken 
upon  it. 

Sec.  2.  Unless  specified,  Roberts'  Rules  of  Order  shall  be  the  guide 
and  authority,  when  applicable,  on  all  questions  arising  in  the  Associa- 
tion. 

RULE  XL 

THE  BY-LAWS. 

Section  L  Any  article  or  section  of  the  By-Laws  may  be  temporar- 
ily suspended  by  a  unanimous  vote  of  the  members  present. 

Sec.  2.  By-Laws  may  be  enacted,  amended  or  repealed  by  a  major- 
ity vote  of  the  members  present  at  any  regular  meeting. 
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PROGRAM  OF  THE  FIFTH  ANNUAL  MEETING 
OF  THE 

loWa  State   Bar  /\ssociatior\, 

AT  SIOUX  CITY,  IOWA. 


WEDNESDAY,  JULY  12,  1899. 

10  o'clock  a.  m. 

Invocation ..,  Dr.  W.  S.  Lewis,  Sioux  City 

Address  of  Welcome J.  H.  Quick,  SioUx  City 

Response J.  J.  McCarth}*,  Dubuque 

ROLL  CALL. 

Presentations  of  Petitions,  Communications,  Memorials,  Remonstrances, 

and  other  Papers  to  be  Referred  or  Disposed  of  Without 

Debate. 

Reports  of  Secretary  and  Treasurer. 

Report  of  Committee  on  Membership  ...   R  M.  Haines,  Grinnell,  Ch*mn 

Admission  of  New  Members. 

Address — Trusts  John  M.  Read,  Des  Moines 

Paper— Some  Proposed  Reforms  in  the  Administration  of  Criminal  Law. 

(a)  How  may  its  Expense  be  Lessened? 

(b)  Should  the  Salary  of  the  County  Attorney  be  Increased? 

(c)  Should  we  have  Separate  Criminal  Courts? 

(d)  Should  the  State  Furnish  Counsel  at  Public  Expense  for  the 

Defense  of  PersoAs  Accused  of  Crime? 
D.  D.  Murphy,  Elkader. 


2  O'CLOCK  p.  M. 

President's  Address James  O.  Crosby,  Garnavillo 

Reports  of  Standing  Committees. 

Executive  ('ommittee .James  O.  Crosby,  Garnavillo,  Ch'm 

Committee  on  Grievances J.  J.  McCarthy,  Dubuque,  Ch'm 

Committee  on  Law  Reform L.  G.  Kinne,  Des  Moines,  Ch'm 

Committee  on  Legal  Education  and  Admission  to  the  Bar 

Emlin  McClain,  Iowa  City,  Ch'm 
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Committee  on  Legal  Biography S.  H.  Winslow,  NewtOD,  Ch'm 

Committee  on  Constitution  and  By-Laws M.  W.  Beach,  CarrolJ,  Ch'm 

Delegates  to  American  Bar  Association 

J.  H.  Henderson,  Indianola,  Ch'm 

Nomination  and  Election  of  Officers. 
Paper— Proposed  Reforms  Relating  to  the  Bench. 

(a)  Should  the  Judge  be  Given  Power  to  Limit  the  Time  of  Argu- 

ments to  the  Jury? 

(b)  Should  the  Court  be  Empowered  to  Lengthen  the  Time  for 

Reporter  to  Extend  his  Notes? 

(c)  Should  the  Number  of  District  Judores  be  Reduced? 

Thomas  A.  Cheshire,  Des  Moines. 


7  O'CLOCK  P.  M. 

ANNUAL  BANQUET. 

Toastmaster James  O.  Crosby,  Garnavillo 

toasts: 

The  Bench  in  its  Relation  to  the  Bar George  H.  Carr,  Des  Moines 

The  Dutch  Lawyer Fred  Heinz,  Davenport 

The  Country  Lawyer   George  C.  Scott,  LeMars 

The  Last  Guess D.  C.  Chase,  Webster  City 

The  Lawyer  and  the  Legislator C.  W.  Mullan,  Waterloo 

Uncle  Sam's  Flogging  Machine Cato  Sells,  Vinton 

The  Irish  Lawyer  in  the  Fight  for  Liberty P.  E.  C.  Lally,  Denison 

The  Public  Kodac  (Tbird  and  Last  Call) Shirley  Gilliland,  Glenwood 

The  Local  Bar ^ W.  H.  P'arnsworth,  Sioux  City 


THURSDAY,  JULY  13. 

10  o'clock  a.  m. 

Annual  Address James  H.  McConlogue 

Paper— Proposed  Reforms  Relating  to  Evidence. 

(a)  How  ought  the  Evidence  be  taken  in  Equity  Cases  to  Avoid 

Present  Evils? 

(b)  Should    Expert    Witnesses   be  Appointed  by  the  Court,   or 

Should  their  Selection  be  left  to  Litigants? 
Scott  M.  Ladd.  Sheldon. 
Unfinished  Business. 
New  Business. 
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2  O'CLOCK  p.  M. 

General  Discussion— Open  to  AIJ— Of  Reports  of  Committees,   Motions, 
Resolutions,  Papers,  Etc. 


RIVERSIDE   PARK. 

The  Sioux  City  Bar  prepared  a  good  entertainment  and  a  jolly  time 
for  everybody  at  Riverside  Park  on  the  evening  of  July  13.  The  grounds 
w  're  beautifully  decorated,  the  supper  'was  first  class  and  the  scenery 
from  the  boats  on  the  river  was  beautiful. 

Mr.  Irwin,  of  the  Sioux  City  Bar,  acted  as  toastmaster,  and  Judge 
Wade,  of  Iowa  City,  Judge  Whittalcer,  of  Boone,  Judge  Henderson,  of 
Indianola,  and  Sam.  S.  Wright,  of  Tipton,  responded  to  toasts. 
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PROCEEDINGS  OF  THE  FIFTH  ANNUAL  MEETING 


OF  THE 


loWa  State  Bar  Associatiorv, 


HELD  AT  SIOUX  CITY,  IOWA,  JULY  12-13, 1899. 


Convention  called  to  order  by  President  J.  O.  Crosby  at  10  o'clock  a. 
tn..  July  12th. 

Mr.  Crosby:  Gentlemen:— The  time  for  our  meetino^  has  now  ar- 
rived. I  would  susr^est  for  your  own  comfort  and  the  ease  of  the  Speak- 
er that  you  occupy  these  front  seats,  for  it  is  desirable  that  all  shall  be 
able  to  hear. 

The  first  in  order  upon  the  program,  upon  the  opening  of  the  meet- 
ine,  is  the  invouation  by  the  Rev.  W.  S.  Lewis,  President  of  Morning 
Side  College  of  Sioux  City. 

Rev.  Lewis:  Our  Blather's  God,  we  pauj^e  in  Thy  presence,  and 
earnestly  praying,  wait  for  Thy  blessing  and  benediction  upon  us.  We 
adore  Thee  because  Tbou  art  good.  Thy  mercy  endureth  forever.  We 
praise  Thee  for  this  fair  land— America,  the  fairest,  the  best  upon  the 
face  of  the  whole  earth.  We  thank  Thee  for  the  noble  men  that  have 
lived,  toiled  and  died  that  we  might  enter  into  this  larger  liberty.  Tbeir 
voices  still  linger  in  our  literature,  the  marks  of  their  heroic  lives  are 
resplendent  in  the  pages  of  our  history.  On  this  fair  morning  we  lift 
our  hearts  in  praine  that  Thou  dost  permit  us  to  enjoy  the  fruitage  of 
their  consecrated  lives.  We  confess  our  national  and  personal  sins  be- 
fore Thee  and  plead  for  Thy  grace  and  forgiveness.  Our  fathers  have 
sinned  in  Thy  presence  and  a  wail  of  anguish  comes  up  out  of  the  great 
heart  of  the  nation  which  fills  our  minds  with  unrest.  A  shadow  lingers 
upon  our  southland,  where  the  helpless  plead  in  vain  for  mercy  and  the 
outraged  for  justice.  Mutterings  full  of  forebodings  reach  our  ears 
from  the  large  cities.  The  weak  are  a  prey  for  the  strong,  and  poverty 
clothes  our  brothers  in  the  rags  of  dissipation.  We  long  to  see  right- 
eousness reign  supreme.  Justice  and  equity  between  man  and  man  is 
l^e  delight  of  Thy  Almighty  heart.  Teach  us.  we  pray  Thee,  to  regard 
these  eternal  principles  more  and  more,  and  to  search  for  their  applica- 
tion in  the  affair.-*  of  men.  To  this  end  bless  our  courts.  Inspire  all  our 
judges  with  the  fear  of  God.     Imbue  all  of  those  who  are  in  any  way  re- 
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lated  to  the  jurisprudpnoe  of  thip  fair  land  with  the  spirit  of  chastity, 
righteousness  and  wisdom,  so  that  our  courts  shall  be  a  terror  to  evil 
doers  and  a  joy  to  those  who  would  do  right.  We  pray  Thy  blessing  up- 
on the  deliberations  of  this  assembly.  Graciously  guide  the  president  of 
this  association  by  the  Spirit  Divine,  and  grant  Thy  favor  upon  all  who 
shall  in  any  way  contribute  to  the  wealth,  the  wisdom  or  the  joy  of  this 
occasion.     Amen. 

Mr.  Crosly:  The  next  in  order  is  the  address  of  welcome  of  J.  H. 
Quick,  the  ma}  or  of  Sioux  City. 

ADDRESS  OF  W  ELCOME. 

(Paper  found  with  addresses.) 

Mr.  Crosby:  The  next  in  order  is  the  response  to  the  address  of 
welcome  by  J.  J.  McCarthy,  of  Dubuque. 

RESPONSE. 

(Paper  found  with  addresses.) 

Mr.  Crosby:  The  Secretary  will  now  call  the  roll  of  members,  and 
those  present  will  answer  to  their  names. 

Mr.  Wriqht:  I  don't  know  what  I  have  done  that  I  should  be  so 
honored  on  this  hot  day. 

Mr.  Crosby:    It  is  part  of  the  honors  of  the  office  you  hold. 

Mr.  Wright:    I  accept  the  honor  with  as  much  grace  as  possible. 

Roll  called  by  the  Secretary. 

Mr.  C*rcsby:  I  would  announce  that  the  Treasurer  is  here  and  has 
his  table  by  the  side  of  the  Secretary,  and  is  ready  to  receive  the  annual 
dues  of  the  members,  as  well  as  the  initiation  fees  from  new  members. 
Also  next  to  the  Treasurer  is  a  member  of  the  committee  who  has 
charge  of  the  banquet  tickets  for  this  evening.  While  the  petitions, 
etc.,  are  being  presented  he  may  be  receiving,  without  any  disturbance, 
application  for  banquet  tickets.  It  is  desirable  that,  so  far  as  may  be, 
the  number  of  those  desiring  to  attend  the  banquet  shall  be  known  as 
early  as  possible. 

The  next  in  order  of  business  is  the  presentation  of  petitions.  Are 
there  any  petitions  to  be  presented  to  ihe  Association? 

No  petitions  presented. 

Are  there  any  communications  to  be  presented? 

No  communications  presented. 

Are  there  any  memorials,  remonstrances  or  other  papers  to  be  pre- 
sented to  the  Association?  They  come  under  this  order,  except  those 
that  are  designed  for  discussion. 

The  next  in  order  is  the  report  of  the  Secretary  and  Treasurer,  but 
it  is  at  a  time  when,  from  the  nature  of  their  work,  they  can  not  be  ready 
to  report  at  this  time,  and  this  will  be  deferred  and  called  up  later. 
And  the  same  is  true  of  the  committee  on  membership.    The  committee 
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is  now  engraved  in  its  work  and  will  not  be  able  to* report  until  later. 

We  will  now  listen  to  a  paper  on  ** Trusts**  by  Mr.  John  M.  Read,  of 
Des  Moines,  and  it  will  come  up  for  discussion  by  members  of  the  Asso- 
ciation at  a  later  period.  I  have  the  pleasure  of  introduciui^  to  you  Mr. 
Read. 

Mr.  Read:  Mr.  President,  and  crentlemen  of  the  Bar  Association 
of  the  State  of  Iowa:  I  was  requested  by  the  committee  to  prepare-  a 
paper,  and  I  was  informed  that  I  would  be  permitted  to  choose  my  own 
subject,  but  there  was  a  postscript  added,  however,  that  I  should  choose 
some  subject  that  would  provoke  discussion.  The  very  subject  of  my 
paper,  ''Trusts,"  is  a  sort  of  irritant  these  days,  and  I  felt  that  I  might 
to  some  extent  rely  on  the  subject  I  had  chosen  to  provoke  the  discussion 
which  the  committee  seemed  to  desire. 

Permit  me,  Mr.  President,  however,  before  proceeding  to  read  my 
paper,  to  express,  in  behalf  of  myself  and  the  Des  Moines  delegation,  our 
thanks  for  the  timely  assurance  given  by  Mayor  Quick  at  this  time,  that 
the  police  force  of  Sioux  City  is  small,  which  renders  the  chance  of  es- 
cape larger.  I  have  chosen  the  subject  of  **Trust8**  because,  in  my 
mind,  It  is  a  subject  that  might  properly  be  discussed  here.  With  your 
permission  I  will  proceed  to  read. 

TRUSTS. 

(Paper  found  with  addresses.) 

Mr.  Crosby:  Gentlemen:  At  the  last  session  of  our  Association,  at 
Mason  City,  the  committee  on  Law  Reform  made  a  report  that  was  not 
discussed  as  fully  as  It  was  desired,  and  It  was  continued  until  the  pres- 
ent session.  To  Introduce  this  subject  reported  by  the  committee,  the 
commlttele  on  program  divided  the  subject  Into  three  clashes  and  have 
assii^ned  to  three  persons  the  duty  of  preparing  and  reading  papers  upon 
each  clause.  The  first  clause  Includes:  How  may  the  expenses  of  the 
criminal  law  be  lessened?  Seer >nd— Should  the  salary  of  the  County  At- 
torney be  increased?  Third— Should  we  have  separate  criminal  courts? 
Fourth— Should  the  State  furnish  counsel  at  public  expense  for  the  de- 
fense of  persons  accused  of  crime?  A  paper  Including  this  clause  is  to 
be  read  by  D.  D.  Murphy,  of  Elkader,  and  the  subject  will  come  up  later 
for  discussion.  I  have  the  pleasure  of  introducing  to  you  Mr.  D.  D. 
Murphy. 

Mr.  Murphy:  Mr.  President,  gentlemen  of  the  Bar  Association: 
It  will  be  rather  dry  to  have  to  listen  to  a  paper  of  so  small  Importance 
on  the  subject  I  am  to  read  about,  after  listening  to  the  excellent  paper 
that  has  just  been  read  on  a  subject  of  so  grave  Importance,  not  only  to 
the  bar  and  the  people  of  the  state,  but  to  the  world  at  the  present  time. 
But  I  shall  try  to  fulfill  the  duty  that  was  assigned  me  by  the  committee. 
The  title  of  the  paper  Is  ''Some  proposed  reforms  in  the  administration 
of  the  criminal  law.  '* 
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SOME  PROPOSED  REFORMS  IN  THE  ADMINISTRATION  OF  THE 
CRIMINAL  LAW 
(Paper  found  with  addresses.) 

Mr.  Crosby:  The  very  full  and  interesting  program  which  the 
committee  has  furnished  ud  requires  us  to  be  very  prompt  in  our  meet- 
ings, and  it  will  take  all  of  the  bime  that  has  been  alloted  to  us  to  give 
proper  discussion  to  the  subjects  that  will  come  before  us.  When  the 
meeting  adjourns  It  will  be  to  meet  at  two  o'clock  this  afternoon,  and  ] 
re.sp«rctfully  request  that  the  members  will  all  be  present  that  the  meet- 
ing n  ay  begin  promptly  at  two  o'clock. 

Mr.  \N  bight:  I  have  a  book  here  that  I  wish  everybody  would 
sign.  I  want  to  get  a  roll  of  everybody  present.  All  that  desire  can 
sign  it  now,  and  those  that  do  not  can  call  ut  my  room.  No.  201  Monda> 
min  Hotel.    I  want  everybody  to  sign  it  before  we  leave  the  city. 

Mr.  Haines:  Mr.  Chairman,  if  there  is  time  before  we  adjourn  1 
ihink  it  would  be  well  to  allow  a  report  of  the  committee  on  member- 
ship. We  have  the  names  of  forty  persons,  and  they  may  feel  delicate 
to  liike  pait  in  the  discussion  of  these  papers  unless  they  are  voted  in. 

Mr.  Crosby:  It  was  simply  postponed  because  of  the  idea  the  com- 
mittee would  not  be  ready  to  report.  If  the  committee  is  ready  to  re- 
port we  shall  be  pleased  to  receive  it. 

Mr.  Haines  presents  report  of  committee. 

Mr.  Crosby:  What  is  your  pleasure  in  regard  to  the  report  of  the 
committee  on  membership? 

Moved  and  seconded  that  the  report  of  the  committee  be  adopted. 

Motion  put  and  carried. 

Mr.  Crosby:  I  am  requested  to  read  a  paper.  There  is  a  young 
man  who  would  like  to  get  a  position  with  a  law  firm.  He  is  a  lawyer  of 
good  standing  and  of  three  years*  experience.  And  I  am  requested  to 
ask  if  there  is  anyone  in  the  audience  who  would  like  to  employ  such  a 
person.  If  so,  you  can  leave  word  at  the  Chicago  House,  or  you  can  see 
him  there  at  four  o'clock  this  afternoon. 

I  am  requested  still  further  to  call  the  attention  again  of  the  Asso- 
ciation to  the  subject  of  procuring  tickets  to  the  banquet  tonight.  Mr. 
Coleman,  of  the  local  committee,  will  attend  here  until  fifteen  minutes 
after  the  adjournment  for  the  purpose  of  waiting  upon  those  members 
who  desire  to  procure  tickets  to  the  banquet. 

There  will  be  a  meetinsr  of  the  executive  committee  on  the  stage 
here  at  1:30  this  afternoon.  The  report  of  the  executive  committee 
should  be  made  at  the  afternoon  session,  and  there  should  be  a  meeting 
before  the  report  can  be  finished. 

The  meeting  will  now  stand  adjourned  until  two  o'clock  this  after- 
noon. 
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AFTERNOON  SESSION,  2  P.  M. 

Vice-President  Mr.  Blanchard:  The  house  will  come  to  order. 
GentlemeD,  our  rules  provide  that  the  President  of  the  Association 
shall  deliver  an  annual  address.  The  next  in  order  is  that  address.  I 
therefore  take  pleasure  in  introducing  to  you  your  President,  James  O. 
Crosby. 

PRESIDENT'S  ADDRESS. 

(Paper  found  with  addresses.) 

Mr.  Quick:  I  am  requested  by  the  members  o"  ^ho  local  Var  to  call 
the  attention  of  the  gentlemen  attending  the  meeting  to  the  last  clause 
in  the  program.  There  is,  at  five  o'clock  p.  m.  tomorrow,  to  be  a  recep- 
tion and  lunch  at  Riverside.  The  members  will  be  the  guests  of  the 
local  bar  at  Riverside  Park  and  lunch  will  be  served  in  the  Boat  Club 
Houses  and  the  afternoon  and  evening  will  be  devoted  to  sociability. 
All  are  iuvited.  I  am  requested  to  call  the  attention  of  the  convention 
to  the  fact  that  this  lunch  will  be  served  and  at  that  lunch  all  the  mem- 
bers of  this  Association  will  be  entertained  at  the  expense  of  the  local 
bir.  That  the  local  bar  will  consider  it  a  greab  favor  on  the  part  of 
each  member  of  this  Association  if  each  one  will  stay  until  that  time. 
There  will  be  a  lunch,  and  at  that  lunch  toasts  will  be  responded  to  by 
various  members  of  the  Association.  An  enjoyable  time  is  absolutely 
certain.  There  will  be  a  small  steamboat  at  the  service  of  the  Associa- 
tion, and  other  boats.  And  the  boating  upon  the  Sioux  river  is  good 
I  trust  that  no  member  of  the  Association  who  can  remain  will  fail  to  do 
so.  There  will  be  perhaps  three  to  five  minute  toasts,  occupying  in  all 
probably  three-quarters  of  an  hour. 

Mr.  Blanchard:  Allow  me  to  say  that  on  tomorrow  afternoon,  ac- 
cording to  program,  remarks  will  be  in  order  on  general  topics,  and  es- 
pecially as  to  reports  of  committees,  motions,  resolutions,  papers,  etc., 
so  that  you  will  have  an  opportunity  at  that  time,  if  you  see  fit,  to  dis- 
cuss the  important  subject  laid  before  you  by  the  President  in  his  able 
address  this  afternoon.  I  beg  your  pardon  for  suggestions,  but  I  consider 
it  a  very  important  matter,  and  I  hope  the  bar  will  express  themselves 
on  it  tomorrow.  There  is  in  the  treasury  of  the  State  of  Iowa  over  fifty 
thousand  dollars  taken  out  of  che  pockets  of  dead  men  within  the  last 
year. 

The  next  on  the  program  is  the  report  of  standing  committees,  the 
first  in  order  being  the  Executive  Committee,  of  which  the  President,  I 
believe.  Is  ex  officio  chairman.  Will  the  Secretary  please  read  the  re- 
port? 

Report  read  by  Secretary. 

SECRETARY'S  REPORT. 
Your  Executive  Committee  makes  the  following  report: 
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First.  We  recommend  that  the  annual  dues  for  1899-1900  and  ft)r  all 
subsequent  years  be  $2.00  instead  of  $3.00,  us  it  has  been  heretofore 

Second.  Your  committee  finds  that  :2000  copies  of  the  Proceedings 
of  the  Fourth  Annual  Meeting  of  the  Iowa  State  Bar  Association  were 
published  and  generally  circulated. 

Sam  S.  WRiGHi(,.8eQretary. 

Mr.  Blanch ard:  Gentlemen  of  the  convention,  you  have  heard 
the  report  What  disposition  will  you  make  of  it?  Remarks  are  in 
order. 

Mr. :    I  would  like  to  inquire  if  you  have  any  money  in 

the  treasury  so  we  can  drop  down  to  two  dollars. 

Mr.  Blanchard:    The  Treasurer  will  respond  to  the  question. 

Mr.  Henry:    Yes  sir,  there  is  money  in  the  treasury. 

Moved  and  seconded  that  the  report  be  adopted, 

Mr.  Crosby:  I  would  like  to  have  the  matter  made  a  little  more 
clear.  We  have  been  pavinsr  in  three  dollars  each  for  the  year  1899. 
Are  we  to  get  one  dollar  back?  Or  are  those  who  pay  for  this  year, 
1899,  getting  in  one  dollar  below  what  we  have  paid?  And  aoes  not  this 
resolution  involve  a  change  in  our  constitution? 

Mr.  Wright:  The  question  was  not  propounded  to  me  as  being 
familiar  with  the  practice  and  constitution  on  the  subjects  I  will  call 
your  attention  to  the  dues  being  paid  today  and  for  the  last  few  months; 
they  were  the  dues  for  1898  and  1899— dues  which,  by  the  terms  of  the 
constitution,  were  payable  at  the  last  me*eting— and  not  paid  because  of 
the  favorable  financial  condition  of  the  Association.  If  this  report  is 
adopted  it  will  not  apply  to  the  dues  collected  today.  Therefore  this 
would  only  affect  the  dues  for  1898  and  1899,  running  up  to  the  next  an- 
nual meeting. 

Mr.  Robinson:  I  would  like  to  ask.  in  behalf  of  the  new  members, 
what  dues  they  are  paying,  and  what  dues  those  that  have  already  paid 
paid? 

Mr.  Wright:  The  constitution  provided  that  a  new  member  pays 
no  dues  for  the  first  year.  The  membership  covers  the  first  year's  dues. 
A  person  paying  a  membership  fee  today  has  no  dues  until  the  next  an- 
nual meeting.  The  members  that  joined  last  year  paid  a  membership 
fee,  but  no  dues.  There  will  be  a  due  charged  to  them  at  the  date  of 
this  meeting.  Members  who  join  now  pay  the  same  membership  fee 
that  they  have  already  paid— $3,00.  They  will  pay  no  dues  until  next 
year,  when  they  will  pay  two  dollars,  if  this  is  adopted. 

Mr.  Blanchard:  I  have  the  constitution  before  me,  and  if  it  af- 
fects the  constitution  it  cannot  be  changed. 

Mb.  Wright:  Article  7  of  section  2  reads:  "The  annual  member- 
ship dues  shall  be  three  dollars,  paid  in  advance."  It  simply  involves 
the  change  of  that  figure. 

Mr. :    The  constitution  may  be  amended  at  any  annual 

meeting  by  a  vote  of  two-thirds  of  the  members  present. 

Mr.  Blanchard:    It  is  properly  before  the  convention  then. 
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Mr.  Kean:  It  seems  to  me  that  the  recommendation  of  the  commit- 
tee-could not  legitimately  and  properly  operate  to  change  the  constitu- 
tion, and  I  would  move  us  a  tu'bsbitute  to  the  motio  i  that  the  report  of 
the  committee  referring  to  unoual  dues  be  referred  to  the  committee  on 
constitution  and  by-laws  at  this  meeting. 

Motion  seconded. 

Mr.  Blanchard:  You  have  heard  the  motion,  that  that  part  of 
report  of  the  committee  referring  to  the  annual  dues  be  referred  to  the 
committee  on  constitution  and  by-laws.  And  I  suppose  that  the  balance 
of  the  report  be  adopted? 

Mr.  Kean:    Yes,  sir. 

Mk.  Blanch ard:     And  the  balance  of  the  report  be  adopted. 

Motion  put  and  carried. 

Mr.  Wright:  Permit  me  to  suggest,  gentlemen,  by  way  of  expla- 
nation, that  tie  amendment  to  the  constitution  proposed  by  the  Execu- 
tive Committee,  does  not  in  any  way  affect  the  initiation  fee,  but  simply 
the  annual  dues;  that  the  initiation  foe  remains  the  same  it  has  alwa}8 
been — three  dollars. 

Mr.  Blanch  ard:  I  suppose  the  committee  that  has  that  under 
couhideration  will  so  report. 

Mr.  Wright:  Of  the  Committee  on  By-Laws  Mr.  Beach  and  Mr. 
Rose  are  not  present.  The  thought  strikes  me  whether  a  proper  but  sti- 
tution  should  nob  be  made,  naming  some  others  to  perform  those  duties 
now. 

Mr.  BlaI^chard:  If  there  is  no  objectioo,  the  President  will  make 
out  a  list  and  I  will  announce  it. 

The  next  on  the  program  is  the  report  on  Grievances.  Is  that  com- 
mittee present  and  ready  to  report? 

Mr.  McCarthy:  There  are  no  matters  before  our  committee  for 
action.  Our  Association  seems  to  be  very  friendly  and  has  harmony  to 
burn.     Therefore,  we  have  nothing  to  report. 

Mr,  Blanchard:  The  President  has  appointed  the  following  com- 
mittee on  CoDStitution  and  By-Laws:  Mr.  Conlogue,  J.  J.  McCarthy 
and  J.  H.  Quick.  They  will  please  be  quicc  and  make  their  report,  so 
we  can  act  on  it  this  afternoon. 

The  next  in  order  is  the  report  of  the  Committee  on  I^aw  Reform,  of 
which  Judge  Kinne  is  chairman.    Is  that  committee  ready  to  report? 

Judge  Wade:  Mr.  Chairman,  on  account  of  the  absence  of  Judge 
Kinne  in  the  East,  it  has  been  impossible  for  him  to  do  anything  In 
working  with  the  Committee,  and  he  asked  the  Committee  to  formulate  a 
report,  which  we  have  done,  and  present. 

Report  presented. 

REPORT  OF  COMMITTEE  ON  LAW  REFORM. 

To  the  Towa  State  Bar  Association: 

The  Committee  on  Law  Reform  begs  leave  to  recommend  the  follow- 
ing: 
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First.  We  recommetid  sucb  change  in  existing  statutes  as  will  elim- 
inate the  right  to  file  a  motion  in  arrest  of  judgment  in  a  criminal  case 
for  any  cause  appeariojr  on  the  face  of  the  indictment,  or  for  any  other 
cause  arising  prior  to  the  time  the  jury  is  impanelled. 

Second.  We  recommend  such  lejrishition  as  will  prevent  a  defend- 
ant in  a  criminal  case^  niter  an  appeal  by  the  defendant  and  reversal  of 
the  judgment  of  the  Itwrer- jcourt,  from  relying  upon  the  proceedings  or 
verdict  in  such  case  as{Aa-;idjudicatiuQ  of  any  face  or  riifht. 

Third.  We  recomrn^eod  legislation  imposing  penalties  upon  a  mar- 
ried man  f»)r  willful  desertion  or  failure  to  support  his  family. 

The  committee  begs  leave  to  suggest  that  this  Association,  in  order 
to  effectuate  its  highest  aims  and  to  produce  the  best  results,  should  give 
particular  attention  to  the  matter  of  Law  Reform;  and  to  this  end  the 
Committee  on  Law  Reform  should  be  selected  .  with  a  view  of  holding 
meetings  throughout  the  year,  and  therefore  the  members  should  be  lo- 
cated with  reference  to  each  other,  so  that  without  too  much  trouble  or. 
expense  such  meetings  could  be  held. 

We  further  suggest  that  the  work  of  this  Association  in  regard  to 
Law  Reform  should  not  be  limited  to  the  adoption  of  resolutions  or  the 
discussions  at  its  annual  meetings,  but  that  a  continued  interest  and  ef- 
fort should  be  maintained  to  see  that  the  recommendations  of  the  Ass^o- 
clation  are  property  presented  to  the  legislature  and  properly  consid- 
ered by  the  legislature. 

To  this  end  we  recommend  that  the  Committee  on  Law  Reform  re- 
ceive instructions  from  this  Association  to  use  all  honorable  means  to  se- 
cure the  adoption  of  the  legislation  recommended;  that  the  Committee 
be  instructed  to  furnish  to  each  member  of  the  legislature  printed  copies 
of  all  recommendations,  together  with  such  information,  statistics  or  ar- 
gument thereon  as  the  Committee  may  deem  proper,  and  that  the  Com- 
mittee be  instructed  to  appear  before  the  proper  committees  of  the  legis- 
lature in  behalf  of  such  legislation  and  that  at  each  annual  meeting  the 
Committee  report  upon  the  action  of  the  legislature  as  to  each  recom- 
mendation of  the  previous  year. 

Respectfully  submitted, 

M.  J.  Wadb, 
For  Committee. 

Moved  and  seconded  that  the  report  be  adopted. 

Mr,  Murphy:  There  are  some  recommentions  made  in  that  report 
that  I  do  not  think  it  would  be  well  to  adopt  without  a  full  discussion  by 
the  Association.  I  do  not  think  we  should  do  more,  at  this  time,  than  to 
receive  the  report  and  hold  it  open  for  discussion  tomorrow  afternoofi. 

Party  making  motion  accepts  the  suggestions. 

Mr.  Blanchard:  The  recommendation  is  accepted,  and  the  mo* 
tion  stands  with  the  report  to  be  accepted. 

Mr.  Crosby:  The  next  is  the  report  of  the  Committee  on  Legal 
Education  and  Admission  to  the  Bar,  Chancellor  Emlin  MoClain,  Chair- 
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Mr.  McClain:  Mr.  President,  before  this  report  proceeds  I  desire 
to  say  there  was  do  vote  taken  on  the  motion  to  accept  the  last  report. 

Motion  to  accept  the  report  put  and  carried. 

Judge  Ladd:  Mr.  Chairman,  it  has  been  suo^gested  by  some  in  this 
locality,  in  this  portion  of  the  house,  that  the  report  on  Law  Reform, 
being  somewhat  rapidly  read,  is  not  impressed  on  the  minds  of  the  at- 
torneys here  so  that  they  will  be  in  a  condition  to  properly  discuss  that 
matter  tomorrow.  We  were  wonderintf  if  it  would  not  be  the  proper 
thin^  to  have  that  in  some  way  put  into  print  and  placed  in  the  hands  of 
the  members  of  the  bar  so  that  they  may  discuss  it  more  intelligently  to- 
morrow. 

Mr.  Wriuht:  The  Journal  has  already  asked  for  it  and  it  will  be 
printed  at  once.     It  will  be  in  tomorrow  morning's  paper. 

Report  of  Committee  on  Legal  Education  and  Admission  to  the  Bar 
.  received. 

REPORT  OF  COMMITTEE  ON  LEGAL   EDUCATION  AND  ADMIS- 
SION TO  THE  BAR 

To  THE  lowA  State  Bar  Association: 

The  Committee  <m  Legal  Education  and  Admission  to  the  Par  would 
beg  leave  to  call  the  attention  of  the  members  of  the  Association  to  the 
history  of  the  movement  which  has  become  general  throughout  the 
states  of  the  Union  toward  securing  a  higher  efficiency  in  preparation  on 
the  part  of  those  who  are  to  assist  as  lawyers  in  the  important  public 
function  of  administering  justice. 

This  subject  was  brought  to  the  attention  of  the  American  Bar  Asso- 
ciation in  1881  by  the  report  of  the  Committee  on  Legal  Education  and 
Admission  to  the  Bar,  and  a  table  was  presented  showing  that  in  some 
twelve  states  of  the  Union  a  definite  period  of  study,  in  most  cases  three 
years  in  extent,  was  required  for  admission,  but  that  in  the  other  states, 
while  examination  was  in  many  cases  required,  no  particular  term  of 
jjtudy  was  necessary.  In  1891  the  subject  was  again  taken  up  by  the 
same  Committee,  and  it  was  recommended  that  the  power  to  admit  be 
limited  to  the  Supreme  Court  of  the  State;  th  it  at  least  two  years'  study 
be  required;  and  that  examination  for  admission  be  by  a  permanent  com- 
mission. In  1897  the  Committee  brought  before  the  same  Association 
resolutions  which  had  previously  been  adopted  and  presented  by  the  sec- 
tion on  Legal  Biography  of  that  body,  recommending  to  the  various 
states  the  adoption  of  requirements  ot  three  years*  law  study  and  a  pre- 
liminary education  at  least  equivalent  to  that  of  the  usual  high  school 
course.     And  these  resolutions  were  adopted. 

It  is  not  practicable  to  state  how  far  this  movement  has  extended  in 
the  various  states.  Wisconsin  was  the  first,  perhaps,  to  provide  for  a 
permanent  board  of  examiners.  New  York  a  number  of  years  ago  pro- 
vided for  a  permanent    commission,    required  a  three   years'  course  of 
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study  and  fixed  a  standard  of  preliminary  education.  Three  years'  study 
is  also  required  in  Illinois,  Minnesota  and  perhaps  all  the  northern 
states  east  of  the  Mississippi,  except  Indiana,  where  a  good  moral  char- 
acter is  emphasized  by  being  mentioned  in  the  Constitution  as  the  sole 
requirement. 

Iowa  has  not  been  indifferent  to  this  movement  for  increasing  the 
required  proficiency  of  those  who  shall  practice  in  the  courts.  In  1884 
the  matter  of  admissions  was  placed  in  the  cont^rol  of  the  Supreme  Court 
and  a  two  years'  term  of  study  was  prescribed  as  essential.  And  this  is 
the  present  situation  so  far  as  the  law  ^oes.  But  in  1895,  at  the  first  an- 
nual meeting  of  this  Association,  the  Committee  on  Legal  Education  and 
Admission  to  the  Bur  recommended  that  the  required  -term  of  study  be 
extended  to  three  years  and  that  a  preliminary  education  equivalent  to 
that  of  a  high  school  course  be  required,  and  chis  recommendation  was 
adopted  by  the  Association,  which  thus  took  the  lead  by  two  years  of 
the  American  Bar  Association  in  this  matter.  At  the  next  annual  meet- 
ing the  previous  action  was  indorsed  and  a  committee  was  appointed  to 
secure  legislation,  but  the  efforts  of  the  committee  thus  appointed  were 
not  successful. 

Your  Committee  does  not  think  it  necessary  to  again  go  over  the  ar- 
guments in  favor  of  a  better  education  for  lawyers.  It  is  enough  to  say 
that  the  interests  of  the  people  who  have  need  of  legal  advice  or  services 
in  the  courts  ought  not  to  be  entrusted  to  those  whose  preparation  has 
been  inadequate;  that  the  courts  should  not  be  hampered  and  delayed  in 
the  administration  of  justice  by  the  inelficiency  of  their  attorneys;  that 
three  years  is  as  short  a  time  as  any  one,  even  the  man  with  the  best 
preparatory  education,  ought  to  tiike  in  special  study  for  so  important  a 
profession  as  that  of  law;  that  even  if  the  interests  of  those  who  desire  to 
practice  are  entitled  to  any  consideration  as  against  the  interests  of  the 
public,  those  interests  are  not  advanced  by  admission  without  adequate 
preparation  into  a  profession  where  the  poorly  prepared  can  maintain 
only  a  procarinus  existence  and  are  handicapped  throughout  their  ca- 
reer by  lack  of  ability  to  take  at  once  and  maintain  an  honorable  and 
creditable  standing;  that  the  increased  requirements  in  this  State  in 
Medicine  and  Dentistry  have  left  the  law  as  the  only  learned  profession 
to  which  admission  may  be  gained  by  less  than  three  years'  study;  and 
that,  finally,  jurisprudence  in  a  proper  sense  is  so  broad  in  its  scope,  and 
requires  so  high  a  degree  of  mental  training  and  ability  on  the  part  of 
those  who  engage  in  it,  that  a  reasonable  prelimijaary  education  is  essen- 
tial to  its  successful  practice. 

Your  Committee  would  further  ask  the  Association  to  endorse  the 
plan  of  a  standing  commission  to  be  appointed  by  the  Supreme  Court  for 
the  examination  of  candidates  for  admission.  By  the  present  statutory 
provision  the  committee  is  to  be  appointed  on  the  first  day  of  the  term, 
and  serves  for  that  term  only.  The  Court  has,  in  the  wise  exercise  of  its 
discretion,  succeeded  in  most  instances  in  securing  competent  commit- 
tees, and  the  last  two   committees  have  so  faithfully  discharged  their 
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duties  that  about  one-third  of  the  applicants  cominor  before  them  have 
been  rejected;  but  under  the  present  system  there  must  necessarily  be  a 
lack  of  uniformity  in  the  results,  and  it  is  belieyed  that  a  much  higher 
standard  of  examination  could  be  secured  if  a  commission  of  fire  were 
appointed,  the  Attorney  General  being  one,  to  hold  office  for  two  year^, 
the  term  of  appointment  of  two  only  to  expire  each  year. 

Your  Committee  would  therefore  respectfully  recommend  for  adop- 
tion by  the  Association  tlie  following  resolutions: 

1.  That  the  Association  recommends  to  and  urges  upon  the  State 
Legi>lature  such  amendment  of  the  law  at  its  next  sec^sion  as  shall  make 
necessary  for  admission  to  the  bar  a  three  years'  course  of  preparatory 
law  study  and  a  preliminary  general  education  substantially  equivalent 
to  that  involved  in  the  completion  of  a  high  school  course. 

2.  That  the  legislature  be  urged  also  to  so  amend  the  law  as  to  pro- 
vide for  a  permanent  commission  of  five,  of  whom  the  Attorney  General 
shall  be  a  member  and  chairman,  and  to  uhich  tempor  iry  members  may 
be  added  by  the  Court  when  necessary,  to  conduct  examinations  before 
the  Supreme  Court  for  admi>sion  to  the  bar. 

3.  That  a  special  committee  of  three  members,  who  are  members  of 
this  Association,  be  appointed  to  take  such  steps  as  they  deem  necessary 
and  proper  in  bringing  these  recommendations  of  the  Association  to  the 
attention  of  the  legislature  at  its  next  session  and  securing,  if  possible, 
such  action  as  is  here  proposed. 

Emlin  McClain, 
George  F.  Henry. 

Moved  and  seconded  that  the  same  be  received. 

Motion  put  and  carried. 

Mr.  Crosby:  The  next  in  order  is  the  report  of  the  Committee  on 
Legal  Biography.  I  am  not  aware  that  any  member  of  that  Committee 
is  present.  I  will  call  their  names— H.  F.  Winslow,  D.  Ryan  and  A.  J. 
McCrary.    It  seems  that  none  of  that  Committee  are  present. 

It  is  moved  and  seconded  that  the  President  appoint  a  substituted 
committee  to  present  such  memorials  as  may  be  ready  for  presentation 
at  this  time,  and  that  the  standing  committee  forward  such  reports  as 
they  may  have  to  the  Secretary,  in  order  that  the  same  may  be  printed 
in  the  minutes  of  the  meeting. 

Motion  put  and  carried. 

Mr.  Crosby:  I  will  appoint  Judge  Wakefield,  Milton  Remley  and 
C.  W.  Mullen  to  act  at  this  meeting  as  substituting  the  regular  Commit- 
tee on  Legal  Biography,  and  the  regular  committee  can  afterward  be 
requested  to  forward  for  publication  what  they  have. 

Mr.  Crosby:  The  next  in  order  is  the  report  of  the  Delegates  to 
the  American  Bar  Association,  J.  H.  Henderson,  Chairman. 

Report  submitted  by  Mr.  Henderson. 
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REPORT  OF  DELEGATES  TO  THE    AMERICAN    BAR  ASSOCIA- 
TION. 

The  delegates  to  the  Americao  Bar  Association  submit  the  following 
report: 

The  American  Bar  Association  held  its  Twenty-first  Annual  Session 
at  Saratoga  Springs  on  Aug.  27,  28  and  29,  1898,  and  was  attended  by 
'  two  of  your  delegates,  Mr.  A.  Mathews,  of  Dubuque,  not  being  able  to  be 
present. 

Judge  Wade  was  the  only  other  member  of  this  Association  and 
the  American  Bar  Association  present.  We  were  received  as  the  duly 
accredited  delegates  from  this  Association,  and  to  a  modest  decrree  par- 
ticipated in  the  deliberations  of  that  body. 

Of  your  delegates,  W.  B.  Quarton  was  electea  one  of  the  Vice-Presi- 
dents and  J.  H.  Henderson  was  chosen  as  the  Iowa  member  of  the  Gener- 
al Council. 

There  were  present  and  registered  227  members. 

The  annual  address  of  the  President,  William  Wirt  Howe,  of  Louis- 
iana, presented,  as  required  by  the  constitution,  the  important  changes 
and  modification  s  of  the  laws  of  the  United  States  and  of  the  several 
states  during  the  year,  and  is  a  valuable  contribution  to  the  literature  of 
the  law,  giving  needed  and  valuable  information  and  evidences  of  pains- 
taking care  and  marked  ability  of  the  writer. 

We  refer  to  a  specially  gratifying  fact  contained  in  the  address.  It 
was  written  during  the  progress  of  the  Spanish  War,  by  a  lawyer  of  the 
South  who  had  taken  part  in  the  Civil  War— who  knew  what  war  really 
meant,  and  the  wrongs  of  rebellion — and  in  the  presence  of  the  represen- 
tatives of  the  bar  of  this  reunited  country,  forcibly  and  feelingly  said: 
**And  we  feel  that  now,  at  least,  we  have  a  common  country  wherein  we 
may  forget  our  controversies  in  the  past  and  together  press  forward  to 
some  better  and  higher  national  life,  in  closer  touch,  possibly,  with  the 
whole  earth." 

The  annual  address  was  delivered  by  Hon.  Joseph  H.  Choate  on  the 
subject  of  "The  Trial  by  Jury,"  an  argument  from  reason  and  example 
in  support  of  the  right  and  wisdom  of  the  trial  by  the  jury,  and  gave  his 
deliberate  judgment  in  the  following  well  chosen  words:  *'For  I  cher- 
ish, as  the  result  of  a  life's  work  nearing  its  end,  that  the  old-fashioned 
trial  by  a  jury  of  twelve  honest  and  intelligent  citizens  remains  today, 
all  suggested  innovations  and  amendments  to  the  contrary,  the  best  and 
safest  practical  method  for  the  determination  of  facts  as  the  basis  of 
judgments  of  courts,  and  that  all  attempts  to  tinker  or  tamper  with  it 
should  be  discouraged  as  disastrous  to  the  public  welfare." 

A  reading  of  the  address  is  necessary.  An  epitome  or  synopsis  is 
not  enough,  and  coming  from  the  lips  of  one  of  America's  greatest  jury 
lawyers  of  ripened  years  and  experience,  the  address  is  worthy  of  care- 
ful reading  and  study. 

In  support  of  his  argument  he  reviews  the  Dreyfus  case  and  Zola 
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trial  in  a  land  of  despotism  under  a  republican  mask,  and  from  them  ar- 
gues that  to  preserve  our  liberties  we  should  more  preserve  the  integrity 
of  our  rights  to  the  trial  by  jury. 

Those  of  us  who  may  have  a  weakened  faith  in  the  justice  and  im- 
partiality of  juries  would  do  well  to  carefully  read  and  consider  this  very 
able  address. 

Lyman  D.  Brewster,  of  Connecticut,  in  a  very  able  paper  discussed 
the  subject  of  Uniform  State  Laws. 

A  synopsis  of  it  ought  not  to  be  giveif.  A  strong  argument  in  favor 
of  uniformity  of  state  laws  in  matters  of  common  interest,  alike  to  all  the 
states,  and  ihe  whole  should  be  read  and  heeded  by  lawyers  and  legisla- 
tors. 

On  this  subject  of  uniform  laws  in  like  matters  we  are  all  agreed, 
yet  the  uniformity  does  not  come.  The  precept  upon  precept,  as  found 
in  the  address,  seems  to  be  necessary  and  in  time  may  produce  the  de- 
sired result. 

Mr.  L  C.  Kauthoff,  of  the  Kansas  City  bar,  presented  a  paper  on  the 
subject  of  malice  as  an  ingredient  of  a  civil  cause  of  action,  discussing 
the  rule  of  the  Enc^llsh  case  of  Allen  vs.  Flood,  collating  and  citing 
authorities,  and  the  paper  gives  evidence  of  much  labor  and  intelligent 
appreciation  and  understanding  of  the  subject. 

The  reports  of  the  several  committees  were  carefully  prepared,  were 
well  received,  and  some  of  them  elicited  lengthy  discussion. 

Among  these  reports  are  those  of  the  Committee  on  Legal  Education 
and  Admission  to  the  Bar,  with  recommendations;  the  Committee  on 
Commercial  Law  submitting  a  valuable  paper  on  a  broader  basis  of  cred- 
it, by  Mr.  Walter  S.  Logan;  the  Committee  on  International  Law,  with 
special  discussion  of  the  questions  arising  from  the  Spanish- American 
war,  neutral  ships  and  goods,  contraband  goods,  blockades,  proclama- 
tions. 

The  Committee  on  Law  Reporting  and  Digesting  made  the  usual  re- 
port and  recommendations,  and  no  lawyer  knows  how  to  get  done  that 
which  he  knows  how  it  should  be  done. 

Patent  Law,  Uniformities  of  Procedure,  Parole  and  Indeterminate 
Sentence  of  Prisoners  and  other  subjects  received  consideration,  and  re- 
ports of  the  committees  thereon  were  read. 

To  appreciate  the  several  papers  read  and  proceedings  of  the  session, 
they  should  be  read  in  entirety,  the  proceedings  making  a  volume  of 
over  750  pages. 

The  session  closed  with  the  annual  banquet.  The  after  dinner 
speeches  were  enjoyed  and  appreciated  by  all. 

The  next  annual  session  will  be  held  at  Buffalo  on  Aug.  28,  29  and 
30th  of  this  year. 

This  report  is  submitted  with  the  conviction  that  it  is  our  duty  and 
the  duty  of  the  lawyers  and  the  associations  of  this  middle  of  the  West 
of  this  country  to  take  more  interest  in  and  greater  attendance  had  at 
the  sessions  of  the  American   Bar    Association.    There  is  no  reason  or 
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justice  in  the  complaints  we  heard  that  Western  lawyers  and  Western 
Bar  Associations  were  not  felt  in  the  membership  and  deliberations  of 
that  body.  The  fault,  if  any,  is  with  us,  and  if  ooly  a  small  part  of  the 
energy,  life  and  ability  of  our  profession  is  given,  we  will  have  the  in- 
fluence and  position  in  that  Association  as  now  held  in  the  marts  and 
oommerce  of  the  states  and  in  the  political  affairs  of  the  government. 

Respectfully  submitted, 

J.  H.  Henderson, 
For  and  in  behalf  of  the  Delegates. 

Moved  and  seconded  that  the  report  of  the  Committee  be  adopted. 
Motion  put  and  carried. 

Mr.  McConlogue:  Mr.  President,  the  substituted  committee  on 
Constitution  and  By-Laws  is  now  ready  to  make  its  report. 

REPORT  OF  SUBSTITUTED    COMMITTEE    ON    CONSTITUTION 

AND  BY-LAWS. 

Your  Committee  on  Constitution  and  By-Laws,  just  appointed,  re- 
ports as  its  action  the  following  resolution: 

Resolved,  That  Section  2  of  Article  7  of  the  by-laws  of  the  Bar 
Association  be  amended  so  as  to  read:  *'The  annual  membership  dues 
shall  be  two  dollars,"  instead  of  three  dollars,  as  provided  for  in  said  sec- 
tion. J.  H.  McConlogue, 

J.  J.  McCarthy, 
J.  H.  Quick. 

This  report,  involving  an  alteration  in  our  constitution,  you  have 
heard;  changing  the  annual  dues  from  three  dollars,  as  now  provided,  to 
the  sum  of  two  dollars.     Are  you  ready  for  the  question? 

It  is  moved  and  seconded  that  the  report  and  recommendation  of  the 
Committee  be  adopted. 

Mr.  Swisher:  Mr,  Chairman,  I  suppose  I  am  in  the  minority,  but 
it  seems  to  me,  as  it  did  a  year  ago,  that  any  lawyer  at  this  Bar  who  will 
pay  two  dollars  will  pay  three  dollars  as  an  annual  due.  I  have  had  in 
mind  for  a  year  the  idea  that  possibly  it  would  be  well  for  this  Associa- 
tion at  this  time  to  gather  the  necessary  material  for  preserving  the 
biography  of  all  of  the  deceased  judges  of  this  State,  both  of  the  Supreme 
Court,  the  District  Court  and  Circuit  Court— all  we  have  had  since  the 
commencement  of  our  State.  And  it  is  time  now  that  we  should  gather 
together  for  publication  a  brief  biography  of  all,  at  least,  the  prominent 
lawyers  who  have  died  in  this  great  State  ot  Iowa  since  its  lirst  organi- 
zation. And  I  had  in  mind  to  present  this  at  the  proper  time.  And  if 
we  should  attempt  to  gather  this  material,  which  in  my  judgment  would 
be  of  immense  value  and  of  very  great  interest,  it  will  involve  expense 
of  publication  and  more  or  less  expense;  I  do  not  know  how  much.  But 
it  seems  to  me  that  for  at  least  a  year  or  two  longer  it  would  not  be  in- 
jurious for  us,  as  members  of  this  Association,   to  pay  a  dollar  more  and 
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get  a  little  more  money  in  the  treasury,  looking  forward  to  the  gather- 
ing together  of  the  material  which  will  malce  a  comolete  history  of  the 
legal  profession  in  our  State.  And  with  that  idea  in  mind,  notwith- 
standing we  may  have  $800.00  or  $1000.00  in  the  treasury  now,  I  should 
myself  personally  wish  that  there  would  he  no  change  in  theannual  dues. 

Mr.  Crosby:  I  would  like  to  state  that  our  constitution  provides 
that  these  annual  dues  shall  be  paid  in  advance.  My  understanding  is 
that  the  initiation  fee  embraces  the  annual  dues  for  that  year.  That 
upon  the  succeeding  year  a  person  who  has  paid  the  $3.00  as  initiation 
fee,  pays  again  $3.00  for  his  annual  dues.  That  our  annual  dues  are  all 
to  be  paid  in  advance  this  year.  That  this  amendment  would  not  affect 
the  dues  that  have  already  accrued  for  the  year  1899.  That  there  are  at 
this  time  quite  a  few  members  who  have  not  paid  their  dues  for  1898. 
There  remains  as  still  due,  three  dollars  for  that  and  three  dollars  for 
this  payment,  which  is  now  due  by  the  constitution,  for  1899.  That  the 
effect  of  this  resolution  or  change  of  the  constitution  would  be  simply  to 
affect  the  dues  which  shall  be  paid  in  advance  for  1900.  This  is  the 
understanding  which  I  have  of  the  effect  of  this  change  in  the  constitu- 
tion. 

Mr.  Quick:  I  am  informed  by  the  Treasurer  that  very  few  of  the 
members  have  paid  the  dues  for  the  year  beginning  at  this  annual  meet- 
ing. It  was  the  thought  of  the  committee,  it  was  so  far  as  I  am  concerned, 
that  if  this  amendment  would  be  adopted  there  would  not  be  any  difficul- 
ty in  the  way  of  the  Treasurer  refunding  the  dollar  fixed  by  the  amend- 
ment. Therefore  the  amendment  would  become  operative  now.  The 
members  present  at  the  meeting  would  pay  two  dollars  for  their  fees 
from  now  until  the  next  annual  meeting. 

Mr.  Crosby:  So  that  it  may  be  understood  and  the  practice  be 
unifoim,  is  the  thought  I  wished  to  draw  out. 

Mr.  McConlogue:  Mr.  Quick  has  stated  the  views  of  the  commit- 
tee. 

Mr.  Crosby:  If  it  is  admitted,  it  will  be  adopted  with  the  under- 
standing of  the  committee  that  has  made  the  report.  Are  there  any 
further  remarks  on  this? 

Mr.  Murphy:  Do  1  understand  it  is  a  resolution  to  amend  the  con- 
stitution, or  a  report  of  the  committee? 

Mr.  Crosby:  To  amend  the  constitution.  The  report  was  referred 
to  a  substituted  Committee  on  Constitution  and  By-Laws  and  they  report 
a  recommendation  to  change  the  constitution. 

Mr.  Murphy:  ,I  would  like  to  have  the  report  read.  I  do  not 
understand  it. 

Report  read  by  Mr.  McConlogue. 

Mr.  Crosby:  If  you  would  add  to  that:  "To  apply  to  the  dues  for 
1899,"  it  would  make  it  definite. 

Mr.  Henry:  Mr.  McConlogue,  in  reading  the  resolution,  called  at- 
tention to  the  word  "by-laws."    It  should  be  "constitution." 

Mr.  Ckosby:  Another  provision  is  this:  That  where  a  matter  is 
brought  for  the  first  time  before  a  meeting  of  the  Association,  it  takes  a 
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two-thirds  vote  in  order  to  change  the  constitution,  but  where  notice  is 
given  a  year  before  hand  it  may  be  changed  by  a  majority.  Notice  was 
given  a  year  ago  of  bringing  this  matter  before  the  Association,  so  that 
a  majority  may  adopt  the  report  to  change  the  constitution. 

Mr.  Henry:    Perhaps    my    experience  in  the  office  of  Treasurer 
wonld  be  of  some  use  to  the  members  of  the  Association,   although  they 
saem  ready  to  vote  on  this  proposition.     If  it  is  desired   to  have  any    . 
statement  of  the  Treasurer,  I  would  be  very  glad  to  make  a  statement. 
(Cries  of  Statement!  Statement!) 

We  have,  afterpayment  of  all  our  accounts,  one  thousand  dollars,  in 
round  numbers,  in  the  treasury  of  the  Association,  with  no  use  for  that 
money,  aside  from  the  expenses  of  this  meeting  and  the  publication  of 
the  next  report.  It  seems  to  me  useless  to  accumulate  this  fund.  Not- 
withstanding we  have  this  fund  on  hand,  there  is  a  considerable  amount 
of  the  dues  for  last  year  that  have  not  been  paid.  So  that,  in  the  light 
of  my  experience,  I  can  see  no  reason  to  accumulate  funds  by  continuing' 
this  due  at  three  dollars. 

Mr.  Crosby:     You  have  heard  the  motion— that  the  article  men- 
tioned, of  the  constitution,  be  changed  so  that  hereafter  the  annual  dues 
shall  be  two  dollars,  and  that  it  applies  to  the  annual  dues  for  this  year. 
As  many  of  you  as  favor  the  motion  signify  by  saying  Aye, 
Motion  is  carried. 

Mr.  McClain:  Mr.  Chairman,  I  would  like  to  make  a  motion  that 
hereafter,  in  printing  the  Proceedings  of  this  Association,  the  Secretary 
does  not  include  in  the  list  the  members  of  the  Association  who  are  de- 
linquent in  their  dues  of  any  kind,  after  reasonable  notice  to  that  effect. 
Mr.  Quick:  Will  the  gentleman  specify  what  he  means  by  * 'reason- 
able notice?" 

Mr.  Wright:    There  is  a  standing  rule  which  has  not  been,   up  to 
this  time,  enforced,   for  reasons  which  may  occur  to  you  without  men- 
tion.   The  chief  one  was  that  we  desired,   if  possible,  to  retain  all  those 
men  who  had  been  membera  and  have  the  report  contain  the  fullest  pos- 
sible list  of  members.     But  the  rule  can  be  enforced,  and  it  was  the  pur- 
pose of  the  officers,  if  given  power,  to  exercise  it  at  this  meeting.     Under 
Rule  8  a  list  will  be  submitted  by  the  Secretary   to  the  Treasurer  and 
President  at  this  meeting,  so  the  rule  may  be  enforced  at  this  meeting. 
Mr.  Crosby:    That  answers  the  purpose  of  your  motion? 
Mr.  McClain:    Yes,  sir.    I  do  not  care  to  press  it. 
Mr.  Crosby:     I  would  like  to  inquire  if  the  committee  recently  ap- 
pointed as  a  substitute  for  the  Committee  on  Legal   Biography  is  now 
ready  to  make  a  report,  or  if  it  would  prefer  longer  time? 

Judge  Wakefield:  Mr.  President,  we  have  had  a  conference  and 
while  there  are  two  or  three  sketches  we  have,  we  thought  best  not  to 
make  a  report  until  tomorrow  morning.  In  the  meantime,  we  desire  all 
members  of  the  Association  who  know  of  the  deaih  of  lawyers  in  their 
neighborhood  who  should  be  represented  in  this  report,  to  at  least  give 
us  their  names  so  that  we  may  repoi't  their  names  to  the  meeting,  and 
sketches  may  be  prepared  later. 
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Mr.  Crosby:  I  ho}»e  the  request  will  be  complied  with,  and  at  as 
early  a  time  as  possible. 

The  next  in  order  is  the  nomination  and  election  of  officers. 

Mr.  Wright:  I  suir^e'^t  the  Treasurer  and  Secretary  are  ready  to 
report,  if  you  desire  to  receive  their  reports. 

Mr.  Crosby:  Very  well;  we  will  hear  the  reports  of  the  Secretary 
and  Treasurer. 

Report  of  Secretary  read. 

REPORT  OF  SECRETARY. 

To  THE  Iowa  State  Bar  Association: 

Your  Secretary  begfs  leave  to  submit  the  following  report: 

Since  the  meeting  of  the  last  session  he  has  received  reports  of  the 
Bar  Association  from  various  states. 

About  the  middle  of  1890  one  thousand  copies  of  the  Proceedings  of 
the  Fourth  Annual  Meetinjr  of  the  Iowa  State  Bar  Association  were  re- 
ceived from  Ex  Secretary  Nathan  E.  Coffin,  and  have  since  been  dis- 
tributed to  the  members  of  the  Association  and  the  Bar  of  Iowa  in  gen- 
eral, and  have  been  exchanged  for  reports  of  the  proceedings  of  many  of 
the  states  of  the  Union. 

The  prosrram  prepared  by  the  Program  Committee  has  been  sent  to 
every  member  of  the  Association  and  to  many  Iowa  lawyers  outside  of 
the  Association. 

The  reports  of  other  states  which  have  been  received  heretofore  are 
now  stored,  for  want  of  a  better  place,  with  the  White  Line  Transfer 
Company  in  Des  Moines,  Iowa,  at  a  considerable  cost.  The  Auditor  of 
the  State,  Frank  F.  Merriam,  has  been  endeavoring  to  secure  a  place  for 
the  storage  of  these  books  in  the  State  Capitol,  but  as  yet  no  place  has 
been  secured.  These  reports  should  be  taken  out  of  the  boxes  in  which 
they  are  now  stored  and  properly  indexed,  so  that  any  member  of  the 
Association  could,  if  necessary,  refer  intelligently  tj  the  work  of  the  as- 
sociations of  other  states. 

Many  applications  for  membership  have  been  received  and  referrc^d 
to  the  proper  comrnittee. 

The  Secretary  has  endeavored  to  communicate  with  most  of  the  law- 
yer? in  every  county  in  Iowa  in  order  to  increase  interest  In  the  Asso- 
ciation. Respectfully  submitted, 

Sam  S.  Wright, 
Secretary  Iowa  State  Bar  Association. 

Mr.  Crosby:     What  shall  be  done  with  this  report? 
Moved  and  seconded  the  report  be  received  and  placed  on  file. 
Motion  put  and  carried. 
Treasurer's  report  read. 
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REPORT  OF  TREASURER. 

receipts. 

1898. 

July    6— Balance  on  hand  as  shown  by  last  report $  925  05 

F.  H.  Helsell 3  00 

P.  H.  Judge 2  90 

J.  W.  SulJivan 3  00 

E.  V.  Swetting 3  00 

D.  C.  Green  leaf 3  00 

S.  D.  Brinker 3  00 

C.  M.   Waterman 3  00 

F.  R.  Gaynor 3  00 

A.  R.  iMolyneux 3  00 

Wm.  Wilbraham  3  00 

W.  L.  Kvan 3  00 

George  W.  Lafferty 3  00 

D.  W.  Norris 3  00 

J.  H.  Swenev 3  00 

Robert.  Sloan 6  00 

L.  C.  Blaochard 3  00 

L.  M.  Shaw 3  00 

J.  E    Blvthe  3  00 

C.  W.  Bin^rham 3  00 

Henry  M.  Bush 3  00 

Stephen  Bradley 3  00 

George  W.  Ball 3  00 

John  Connell 3  00 

Ed.  Collins 3  00 

A.  H.  Cummings 3  00 

J.  J.  Clark 3  00 

C.  E.  Cohoon 3  00 

G.  M.  Craig 3  00 

J.  E.  Cook 3  00 

E.  A.  Dawson 3  00 

Frank  Forbes 3  00 

H.  .T.  Fitzgerald 3  00 

•  John  D.  Glass 3  00 

M.  C.  Gilmore 3  00 

M.  A*  Harmon 3  00 

J.  M.Hemingway 3  00 

Charles  L.  Hayes 3  00 

Burr  C.  Keeler 3  00 

F.  A.  Kir-Hchman 3  00 

W.  C.  McNeil 3  00 

A.  Mathews 3  00 

E.  A.  Maxwell 3  00 

E.  Y.  McDermott 3  00 

George  A.  Mclntire 3  00 

B.  W.  Newberry 3  00 

Rov  A.  Palmeter 3  00 

J.  H.  Powers 3  00 

V.  F.  Price 3  00 

Duncan  Rule 3  00 

J.  N.  W.  Rumple 3  00 

H.  T.  Reid 3  00 

John  S.  Stanberrv 3  00 

T.  W.  Ercanbrack 3  00 

D.W.Telford 3  00 
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D.  D.  Murphy 3  00 

Richard  Wilber 3  00 

John  Menzies 3  00 

J.  M.  Pritchard  3  00 

ThoB.  L.  Maxwell ...  3  00 

B.  A.  Younker 3  00 

F.  M.  Powers 3  00 

W.  S.  Withrow 3  00 

W.  Boy 3  00 

C.  A.  Berry 3  00 

A.  B.  Lovejoy 3  00 

E.  B.  Wilson 3  00 

James  O.  Crosby 3  00 

John  Cliggett 3  00 

J.  S.  Clyd- 3  00 

O.  B.  Courtright 3  00 

J.  E.  Corlett 3  CO 

W.  L.  Eaton 3  00 

B.  I.  Salinger 3  00 

C.  B.  Holmes 3  00 

R.  F.  Jordan „..  3  00 

C.  H.  Kelley 3  00 

Emlin  McClain 3  00 

H.  M.  Remley 3  00 

G.  S.  Robinson 3  00 

Milton  Remley 3  CO 

J.  C.  Sherwin 3  00 

C.  P.  Smith 3  00 

M.  J.  Wade 3  00 

July  11— C.  H.  Whitney 3  00 

13-J.  B.  Bruff 2  80 

15— H.  L.  Spauldinjg 8  86 

19— B.  H.  Mallory 2  90 

26— P.  P.  Kelley 6  00 

1899. 

June  H — C.  L.  Nourse 3  00 

A.  P.  Fleming 3  00 

William  Connor 3  00 

7-W.  O.  McElroy 3  00 

T.  G.Harper , 3  00 

L.  A.  Reilly 3  00 

T.  B.  Swan 3  00 

H.  S.  Bradshaw 3  00 

A.  D.  Bailie 3  00 

T.  A.  Murphy 3  00 

J.  L.  Stevens 3  00 

P.  E.  C.  Lally 3  00 

Charles  Baker 3  00 

A.  L.  Beardsley 3  00 

H.  B.  Holsman 3  00 

.T.  W.  Doxsee 3  00 

James  Allison 3  00 

H.  D.  Weaver 3  00 

J.  S.  Anderson 3  00 

J.  P.  Steele 3  00 

J.  A.  Guiher 3  00 

M.  W.  Frick 3  00 

N.T.Guernsey     3  00 

8 -C.  A.  Carpenter 3  00 

J.  N.  Whittan    3  00 
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James  C.  Davis 3  00 

PredHeinz , 3  00 

J.  T.  Moffitt 3  00 

B.  E.  Kelly , 3  00 

D.  C.  Shull 3  00 

J.  H.  Henderson 3  00 

W.  W.  Goodykoontz 3  00 

E.  A.  Morling 3  00 

R  J.  Chase 3  00 

J.  A.  Prichard 3  00 

Wesley  Martin 3  00 

J.  B.  Weaver,  Jr 3  00 

Lewis  Miles 3  00 

W.  H.  Bailey 3  00 

C.  T.  Granger 3  00 

9~E.  B.  Soper •    3  00 

William  A.  Ladd 3  00 

A.  T.  Bennett 3  00 

William  Milchrist 3  00 

N.  E.  Coffin 3  00 

Carroll  Wright 3  00 

G.  R.  Struble 3  00 

H.  J.  Stiger    3  00 

Walter  Canaday 3  00 

William  G.  Thompson 3  00 

W.  A.  Preston 3  00 

J.  M.  Hammond 3  00 

E.F,  Simmons 3  00 

H.  C.  Raney 3  00 

R  M.  Haines 3  00 

E.  T.  Morris 3  00 

10— C.  W.  Chase 3  00 

E.  K  McElroy 3  00 

C.  E.  Albrook 3  00 

F.  H.  Bond 3  00 

W.  W.  Garden 3  00 

W.  B.  Collins 3  00 

Cato  Sells 3  OO 

J.  J.  Russell 3  00 

12— M.  F.  Healy  (mf) 3  00 

S.  S.  Wright 3  00 

D.  P.  Thomas 3  00 

Henry  Jayne 3  00 

W.  H.  Farnsworth 3  00 

Robert  Sloane 3  00 

J.  J.  McCarthy 2  00 

Charles  S.  Macomber 3  00 

C.  H.  Lewis 3  00  . 

F.  T.  Hughes 3  00 

N.  W.  Macy 3  00 

James  D.  Gamble 3  00 

Hon.  Josiah  Given 3  00 

13— Leonard  Everett 3  00 

J.  R  Whitaker 3  00 

Henry  M.  Eicher 3  00 

H.  G.  Giddings 3  00 

S.  R.  Dyer 3  00 

S.  F.  Smith 3  00 

M.  F.  Edwards 3  00 

J.  W.  Carr 3  00 
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14— Charles  D.  Leggett 3  00 

Charles  M.  Harl 3  00 

Walter  S.  Stillmaa 3  00 

S.  M.  Weaver 3  CO 

J.  J.  McCarthy  (bal) 1  00 

15— E.  Willard 3  00 

17— D.  R.  Alexaader 3  00 

C.  G.  Saunders 3  00 

C.  E.  Pickett 3  00 

F.  C.  Flatt 3  00 

G.  W.  Wakefield 3  00 

P.  F.  Dawley 3  00 

Rollin  J.  Wilson 3  00 

Smith  McPherson 6  00 

21— John  R  Carter  (m  f) 3  00 

P.  A.  Sawyer  (m  f) 3  00 

•  C.  W.  Mullen 3  OO 

F.  O.  Ellison  3  00 

22  -J.  W.  Willett 3  00 

William  E.  Fuller 3  00 

J.  M.  Parsons 3  00 

C.  K  Underhill  (m  f) 3  00 

24— L.  L.  Mosher 3  00 

R  B.  Wolf 3  00 

2e— L.  L.  Ainsworth 3  OO 

W.  J.  Ainsworth 3  00 

G.  H.  Phillips  (m  f) 3  00 

A.  R  Cummins 3  00 

27— D.  W.  Higbee 3  00 

Nelson  Royal 3  00 

29— A.  E.  Swisher 3  00 

30— E.  M.  Carr 3  00 

C.  S.  Ranck 3  00 

July   1— J.  L.  Parrish 3  00 

Kj.  A.  Bishop 3  00 

4— C.  E.  Wheeler 3  00 

P.  B.  Wolf 3  00 

D.  T.  Gibson 3  00 

5— C.  P.  Holmes 3  00 

7— G.  W.  Burnham 3  OO 

A.  G.  Stewart 3  00 

G.  B.  Phelps 3  00 

R  F.  Jordan 3  00 

Perry  D.  Rose 3  00 

J.  A.  Henderson 3  00 

8— J.  E.  Mershon 3  00 

J.  L.  Kennedy 3  00 

1— M.  W.  Herrick 3  00 

3— Parley  Finch 3  00 

10— L.  E.  Fellows 2  00 

1898. 

July  8— Banquet  tickets 196  50 

1899. 

July  10— George  F.  Henry 3  00 

J.  C.  Macy ., 6  00 

Edm.  Lock  wood 3  00 

John  M.  Read 3  00 

P.  H.  Judge 3  00 

$1819  00 
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disbursemknts. 

1898. 

July    8— Paid  N.  E.  Coffin,  Sec'y,  misc.  items $  37  22 

'*    Banquet  bill 226  50 

"    Secretary  for  printing 28  00 

13—    **    President,  misc.  items 31  00 

21—  *'    J.  E.  E.  Markley,  misc.  items 33  75 

22—  "    C.  H.  Watson,  banquet  expenses 3  00 

Nov.  10—    **    C.  H.  Smith,  reporter 35  00 

1899. 

Feb.  23—  **    White  Line  Transfer  Co.,  storage 13  76 

June  12—  **    S.  S.  Wright,  Seo*y,  misc.  items 100  00 

17—  **  Conaway  &  Shaw,  printing  for  Treasurer      2  50 

27—  "  Geo.  A.  Miller  Prtg.  Co.,  Annual  Reports  439  10 

27—  *'  Perry  P.  Young,  clerical  work  for  Sec'y..     12  00 

.July    7—  **    Exchange  on  drafts 30 

10 —  *•    Treasurer,  postage  10  75 

TreaGurer  paid  for  clerical  work  on  report 5  00      $977  87 

Balance,  in  certified  check 841  13 

Total $1,819  00 

To  THE  Iowa  State  Bar  Association: 

The  undersigned  Auditing  Committee  respectfully  report  that  they 
have  examined  the  Treasurer's  accounts  and   find  same  correct,  as  by 
him  reported. 
July  13,  1899.  J.  E.  E.  Markley, 

Fred  Heinz, 

Committee. 

Mr.  Henry:  I  suggest  that  the  report  be  referred  W  a  special  com- 
mittee.   There  has  been  no  standing  committee  of  that  kind. 

Mr.  Crosby:  The  chair  will  appoint  a^  that  committee  D.  D.  Mur- 
phy, J.  E.  E.  Markley  and  Fred  Heinz.  I  believe  that  brings  us  lo  the  reg- 
ular order  of  nomination  and  election  of  officers.  Nominations  for  the 
office  of  President  will  now  be  in  order. 

Mr.  McConlogue:  Following  the  custom  heretofore  adopted  and 
followed  by  the  Association,  with  a  great  deal  of  pleasure  I  place  in  nomi- 
nation our  present  Vice  President  for  the  position  of  Pre.'*ident. 

Nomination  seconded  by  several. 

Mr.  Crosby:  Are  there  oiher  nominations?  Our  constitution  and 
by-laws  require  that  these  elections  shall  be  by  ballot. 

Mr.  Remley:  Mr.  President,  in  view  of  the  fact  that  there  is  but 
one  candidate  before  this  convention  or  Association,  I  would  move  that 
the  Secretary  be  instructed  to  cast  the  ballot  of  this  Association  for  Hon. 
L.  C.  Blanchard  for  President. 

Motion  seconded. 

Mr.  Crosby:  It  is  moved  and  seconded  that  our  Secretary  be  in- 
structed to  cast  the  ballot  of  this  Association  for  Hon.  L.  C.  Blanchard 
as  President  of  the  Association.     Are  you  ready  for  the  questiony 

Motion  put  and  unanimously  carried. 
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Mr.  Wriqht:  Ballot  has  been  cast  for  President  of  the  Iowa  State 
Bar  Association,  L.  C.  Blanchard. 

Mb.  Crosby:  L.  C.  Blanchard  is  chosen  as  your  President  for  the 
ensuing  year. 

Nominations  for  Vice-President  will  now  be  in  order. 

Mr.  Steele:  I  would  place  in  nomination  Mr.  J.  J.  McCarthy,  of 
Dabuque. 

Nomination  seconded. 

Mr.  Cbosby:  The  nomination  of  J.  J.  McCarthy,  of  Dubuque,  is 
made  to  the  office  of  Vice-President.     Are  there  any  other  nominations? 

Mb.  Steele:  If  there  are  no  other  nominations,  I  move  that  the 
Secretary  be  instructed  to  cast  the  entire  ballot  of  the  Association  for 
Mr.  McCarthy. 

Motion  seconded. 

Motion  put  and  carried. 

Mb.  Wbight:  The  ballot  of  the  Association  is  cast  for  J.  J.  Mc- 
Carthy for  Vice-President. 

-  Mr.  Crosby:    J.  J.  McCarthy  is  elected  Vice-President  of  the  Iowa 
State  Bar  Association. 

The  next  is  the  nominations  for  the  office  of  Secretary. 

Mr,  Murphy:  I  would  place  in  nomination  the  present  Secretary, 
who  has  been  in  office  for  one  year. 

Nomination  seconded. 

Mr.  Crosby:  Are  there  any  other  nominations  for  the  office  of  Sec- 
retary? 

Mr.  Quick:  I  move  that  the  Secretary  be  instructed  to  cast  the 
ballot  of  the  Association  for  Sam  S.  Wright  as  Secretary  of  the  Iowa 
State  Bar  Association. 

Motion  seconded. 

Mr.  Crosby:  It  is  moved  and  seconded  that  our  Secretary  cast  the 
vote  of  this  Association  for  Sam  S.  Wright  for  Secretary  for  the  ensuing 
year. 

Mr.  Boies:  Mr.  Chairman,  I  move  an  amendment  to  that  motion, 
by  inserting  the  name  of  the  President  of  the  Association  for  that  of  the 
Secretary. 

Mr.  Quick:    I  accept  the  amendment. 

Mr.  Orosby:  The  motion' us  amended  is,  that  the  Chairman  cast 
the  vote  of  the  Association  for  Sam  S.  Wright  for  Secretary  of  the  Asso- 
ciation for  the  ensuing  year. 

Motion  put  and  carried  unanimously. 

Mr.  Crosby:  The  ballot  of  the  Association  has  been  cast  for  Sam 
S.  Wright  for  Secretary  of  this  Association  for  the  ensuing  year,  and  he 
id  therefore  elected. 

The  next  in  order  is  the  nominations  for  Treasurer.  What  is  your 
pleasure  in  that  respect? 

Mr.  Mabry:  Mr.  Chairman,  I  place  in  nomination  our  present 
Treasurer,  Mr.  Geo.  F.  Henry,  of  Des  Moines. 

Nomination  seconded* 
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Mr.  Wright:  I  move  that  oar  bashful  friend,  Mr.  J.  H.  Quick,  be 
required  to  oast  the  ballot  of  the  Association  for  Mr.  Henry  for  Treas- 
urer.. 

Motion  seconded. 

Motion  put  and  carried  unanimously. 

Mr.  Crosby:  Mr.  Quick,  the  bashful  g^entleman,  is  authorized  to 
cast  this  vote. 

Mr.  Quick:  I  have  the  honor  of  reporting^  that  the  ballot  of  the 
Association  is  cast  for  Geo.  F.  Henry,  of  Des  Moines,  as  Treasurer  of  this 
Association  for  the  ensuing  year. 

Mr.  Crosby:    He  is  therefore  elected. 

Next  in  order  is  the  selection  of  a  member  from  each  Congressional 
District  as  a  member  of  the  Executive  Committee. 

It  is  moved  and  seconded  that  a  recess  of  five  minutes  be  taken  for 
the  pur|)Ose  of  permitting  the  delegations  to  select  a  member  for  each 
Congressional  District  as  a  member  of  the  Executive  Committee.  • 

Seconded. 

Motion  put  and  carried. . 

Five  minutes  recess.  ^ . 

Mr.  Crosby:  The  Association  will  please  come  to  order.  The  time 
for  recess  has  expired.  ;  Will  the  delegation  from  the  First  Congressional 
District  report  their  nomination?  Is  the  First  Congressional  District 
not  represented  in  the  Association y    No  res^ponse. 

Second.    Fred  Heinz,  Davenport. 

Third.    C.  W.  Mullen,  Waterloo. 

Fourth.    J.<  H.  McConlogue,  Mason  City. 

Fifth.     F.  O.  Ellison,  Anamosa. 

Sixth.     R  S.  Haines,  Grinnell. 

Seventh.    C.  P.  Holmes,  of  Des  Moines. 

Eijjhth.    J.  C.  Mabry,  of  Centerville. 

Ninth.     Thos.  Arthur,  Lojfan. 

Tenth.     Wesley  Martin,  Webster  City. 

Eleventh.    Geo.  W.  Wakefield. 

Mr.  Crosby:  I  believe  that  the  election  of  these  members  of  the 
i!ommittee  is  not  required  to  be  by  ballot.  Gentlemen,  you  have  heard 
these  nominations.  You  that  favor  the  election  of  these  persons  nomi- 
nated as  members  of  the  Executive  Committee  from  the  different  Dis- 
tricts say  Aye. 

Carried  unanimously. 

Mr.  Remley:  Mr.  President,  I  do  not  understand  that  anyone  was 
named  from  the  First  District. 

Mr.  Crosby:    There  was  no  nomination  from  the  BHrst  District. 

Mr.  Remley:  In  view  of  that  fact  I  nominate  Judge  E.  S.  Huston, 
of  Burlington,  as  a  member  from  the  First  District. 

Carried  unanimously. 

Mr.  Crosby:  The  next  in  order  is  the  paper  by  Thomas  A.  Chesh- 
ire, of  Des  Moines. 
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Mr.  Haines:  Is  it  not  in  order  to  select  deleg^ates  to  the  Americao 
Bar  Association  now? 

Mr.  Crosby:  That  is  done  by  the  Executive  Committee.  The  next 
in  order  is  the  paper  by  Mr.  Cheshire. 

PROPOSED  REFORMS  RELATING  TO  THE  BENCH. 

(Paper  found  with  addresses.) 

Mr.  Crosby:  I  am  requested  to  announce,  by  the  managers  of  the 
banquet  tonight,  that  it  will  begin  promptly  at  the  hour  appointed— at  7 
o'clock.  If  there  are  those  who  wish  to  attend  and  have  not  yet  secured 
tickets,  there  is  a  gentleman  awaiting  here  who  would  be  glad  to  pro- 
vide them. 

Judge  Wade:  As  evidence  of  the  prosperity  of  this  Asdjciation,  I 
desire  to  say  that  I  have  just  found  a  small  amount  of  money  here  on  the 
floor  belonging  to  somebody,  and  I  will  leave  it  with  the  Treasurer,  and 
if  anyone  can  satisfy  him  it  belongs  to  them  he  can  have  it. 

Mr.  Quick:  I  am  requested  to  make  a  statement  here  that  it  will 
be  a  great  accommodation  to  the  caterer  furnishing  the  banquet  to  know 
as  soon  as  possible  the  number  of  gentlemen  desiring  plates  at  the  ban- 
quet. Therefore  all  those  who  intend  to  partake  should  make  it  known 
as  soon  as  possible.  Two  of  the  gentlemen  who  were  to  respond  to 
toasts  have  notified  us  of  their  inability  to  attend.  It  will  be  just  long 
enough  to  be  thoroughly  enjoyable.  I  think  all  gentlemen  present 
should  attend,  or  they  will  lose  the  best  thing  of  their  life. 

Mr.  Crosby:  This  Association  now  stands  adjourned  until  tomor- 
row morning  at  10  o'clock,  and  it  will  begin  its  labors  promptly  at  10 
o'clock. 
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REPORT  OP  MEETING  OF  EXECUTIVE  COMMITTEE  AT  THE 
OPERA  HOUSE,  JULY  13,  9  O'CLOCK  A.  M. 


L.  C.  Blanch ard  in  the  chair. 

On  roll  call  there  were  present  Fred  Heinz,  J.  H.  McConlogue,  R. 
M.  Haines,  C.  P.  Holmes,  J.  P.  Mabry,  Thod.  Arthur,  Wesley  Martin 
and  Geo.  W.  Wakefield. 

On  motion  of  Mr.  Thos.  Arthur  the  question  of  the  location  of  the 
next  meeting  of  the  Association  was  taken  up,  and  Iowa  City  having  e:s> 
tended  an  invitation,  was  nominated  as  the  next  place  of  meeting. 

On  roll  call  the  vote  was  as  follows: 

First  District.    Not  present. 

Second  District.    Iowa  City. 

Third  District.    Not  present. 

Fourth  District.    Iowa  City. 

Fifth  District.    Not  represented. 

Sixth  District.    Iowa  City. 

Seventh  District.    Iowa  City. 

Eighth  District.    Iowa  City. 

Ninth  District.     Iowa  City. 

Tenth  District.    Iowa  City. 

Eleventh  District.    Iowa  City. 

Mr.  Blanchard:  Iowa  City  having  received  a  majority  of  the 
votes  cast,  is  declared  elected  as  the  place  for  holding  the  meeting  next 
year. 

Mr.  Heinz:    Do  we  fix  the  date? 

Mr.  Wright:  You  fix  the  date,  but  the  Program  Committee  or 
yourselves  can  revise  it. 

Mr.  Blanchard:    Is  Judge  Wade  or  Mr.  McClain  here? 

Mr.  Heinz:    Judge  Wade  is  here. 

Mr.  Blanchard:  I  am  sorry  to  inform  you  that  Iowa  City  has  been 
selected  as  the  place  for  holding  the  next  meeting  of  the  Association. 
Have  you  any  suggestions  to  make  as  to  the  time  for  holding  the  meet- 
ing? 

Judge  Wade:  No  sir,  nothing  particularly  definite,  Of  course  we 
would  like  to  have  it  shortly  after  the  close  of  the  school  year,  and  there 


Digitized  by  VjOOQIC 


44  Iowa  State  Bar  Association. 

is  no  probability  of  having  it  before  that  time.  In  selecting  a  member 
of  the  Program  Committee  it^isthe  practice  to  select  one  from  where  the 
meeting  is  to  be  held,  and  I  would  suggest  Mr.  Swisher  as  a  member  of 
the  Program  Committee.  I  think  those  are  the  only  two  things  I  desire 
to  mention. 

Mr.  Heinz:  I  move  that  the  matter  of  fixing  the  time  be  left  with 
the  Program  Committee. 

Motion  seconded. 

Judge  Wakefieijd:  It  seems  if  we  would  name>date  now  it  would 
be  better,  and  if  there  is  an  occasion  for  a  change  it  could  be  made. 

Mr.  Heinz:    I  withdraw  my  motion. 

Mr.  Haines:  I  will  suggest  Wednesday  following  the  Fourth  of 
July. 

Motion  seconded. 

Judge  Wakefield:  The  Fourth  of  July  next  year  will  be  on  Wed- 
nesday. 

Mr.  Blanch ard:    It  is  moved  that  the  meeting  for  next  year  be 
fixed  for  the  11th  and  12th  of 'July,   or  to  put  it  accurately,  as  we  bavn/t 
the  calendar  here,  on  the  Wednesday  following  the  4th  day  of  July- 
Wednesday  and  Thursday  following  the  4th  day  of  July. 

Motion  put  and  carried. 

Mr.  Blanchard:  The  next  is  the  selection  of  the  Program  Com- 
mittee. 

It  is  moved  and  seconded  that  A.  E.  Swisher  be  selected  as  chair- 
man of  that  committee. 

Motion  put  and  carried. 

It  is  moved  and  seconded  that  J.  E,  Preston,  of  Cedar  Rapids,  and 
R.  M.  Haines,  of  Grinnell,  be  selected  as  the  other  members-  of  that  com- 
mittee. 

Motion  put  and  carried. 

Mr.  Blanchard:  The  next  will  be  the  selection  of  a  Committee 
on  Legal  Education  and  Admission  to  the  Bar.  The  committee  consists 
of  five  members.  Nominations  are  in  order  for  members  of  that  commit- 
tee. 

Mr.  Emlin  McClain  is  nominated  as  chairman  of  that  committee. 

Nomination  seconded. 

Motion  put  and  carried. 

Moved  and  seconded  that  the  other  members  of  the  committee  shall 
be  L.  G.  Klnne,  Geo.  F.  Henry,  Geo.  W.  Wakefield  and  Professor  flays. 

Motion  put  and  carried. 

Mr.  Arthur:  I  move  to  substitute  the  name  of  Thos.  A.  Cheshire 
in  the  place  of  Judge  Wakefield,  so  as  to  give  Judge  Wakefield  a  place 
on  the  Committee  on  Biography. 

Mr.  Blanchard:  Perhaps  the  better  way  would  be  to  reconsider 
the  election  of  Judge  Wakefield  as  a  member  of  this  committee,  so  that 
he  may  be  placed  on  the  other. 

Mr.  Arthur:    That  probably  would  be  better. 
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Motion  to  reconsider  the  selection  of  Judg:e  Wakefield  put  and  car- 
ried. 

Mr.  Blanchahd:    The  next  thing  will  be  to  fill  up  that  committee. 

Moved  and  seconded  to  substitute  the  name  of  Thomas  A.  Cheshire 
in  place  of  Judge  Wakefield. 

Motion  put  and  carried. 

Mr.  Blanch  add:    The  next  is  the  Committee  on  Legal  Biography. 

Moved  and  seconded  that  Judge  Geo.  W.  Wakefield  be  selected  as 
chairman  of  that  committee. 

Motion  put  and  carried. 

Mr.  John  Cliggett  and  Judge  T.  M.  Fee,  of  Centerville,  are  nomi- 
nated as  the  other  members  of  that  committee. 

Motion  to  elect  put  and  carried. 

Mr.  Blanchagd:  The  Committee  on  Constitution  and  By-Laws  is 
the  next  in  order. 

It  is  moved  and  seconded  that  Mr.  M.  W.  Beach  be  selected  as  chair- 
roan  of  the  Committee  on  Constitution  and  By-Laws. 

Motion  to  elect  put  and  carried. 

Moved  and  seconded  that  John  Shortley  and  Perry  D.  Rose  be  se- 
lected as  the  other  members  of  that  committee. 

Motion  put  and  carried. 

Mr.  Blanch ard:  The  Committee  on  Membership  will  be  the  next 
in  order. 

It  is  moved  and  seconded  that  Mr.  Geo.  M.  Scott,  of  Le  Mars,  be  se- 
lected as  chairman  of  that  committee. 

Motion  put  and  carried. 

Moved  and  seconded  that  Charles  Baker,  of  Iowa  City,  and  J.  M. 
Reed,  of  Des  Moines,  be  selected  as  the  other  members  of  that  committee. 

Motion  put  and  carried. 

Mr.  Blanchard:    The  next  is  the  Committee  on  Grievances. 

The  present  chairman  is  the  Vice-President  of  our  Association,  J.  J. 
McCarthy,  A.  J.  House,  D.  D.  Murphy,  C.  W.  Bingham  and  F.  C.  Piatt. 

It  is  moved  and  seconded  that  the  present  committee  stand  as  it  is, 
with  Judge  House  as  chairman. 

Mr.  Mabry:  There  is  a  young  man  at  Corridon,  a  very  bright,  ac- 
tive young  man,  just  gone  into  the  Association  and  I  would  like  to  have 
him  irecognized— Mr.  Livingston.  And  the  Eighth  Congressional  Dis- 
trict hann't  any  representative  on  any  of  these  committees,  except  my- 
self, and  I  would  move  that  he  be  named  as  one  of  that  committee. 

Mr.  Blanchard:    Better  vote  on  Judge  House  first  as  chairman. 

Motion  put  and  carried  to  select  .Tudge  House  as  chairman. 

Mr.  Mabry:  I  nominate  as  another  member  of  that  committee  L. 
L.  Livingston,  of  Corridon. 

Motion  seconded. 

Motion  to  elect  put  and  carried. 

It  was  moved  and  seconded  that  D.  D.  Murphy,  C.  W.  Bingham  and 
F.  C.  Piatt  be  selected  as  the  other  members  of  that  committee. 

Motion  put  and  carried. 
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Mr.  Blanchard:    The  Committee  on  Law  Reform  is  next. 

Mr.  Heinz:    I  move  that  the  same  committee  be  appointed  agaio. 

Mr.  Mabry:  I  am  on  that  committee  and  I  would  suggest  some  one 
else. 

It  is  moved  and  seconded  tba^  the  same  members  be  selected  as  mem- 
bers of  that  committee  except  Mr.  J.  C.  Mabry. 

Motion  put  and  carried. 

Mr.  Blanchard:  Now,  there  is  one  more  to  be  selected  in  place 
of  Mr.  Mabry. 

Moved  and  seconded  that  J.  P.  Lyman,  of  Grinnell,  be  selected  as 
the  seventh  member  of  that  committee. 

Motion  put  and  carried. 

Mr.  Blanchard:  The  committee  as  selected  consists  of  Judge  L. 
G.  Klnne,  Judge  J.  M.  Wade,  H.  M.  Remley,  J.  P.  Lyman,  E.  Huston, 
J.  R.  Whitaker  and  E.  M.  Sharon. 

Mr.  Blanchard:  The  aext  is  the  selection  of  delegates  to  the 
American  Bar  Association. 

Mr.  Mabry:  I  nominate  as  one  member  of  that  committee  Mr.  D. 
W.  Seevers,  of  Waterloo. 

Motion  put  and  carried  to  select  Mr.  Seevers. 

Moved  and  seconded  that  Judge  Scherwin,  of  Mason  City,  be  select- 
'  ed  as  the  second  member  of  that  committee. 

Motion  put  and  carried  to  select  Mr.  Scherwin. 

Mr.  Heinz:  We  have  had  an  awful  good  president  and  had  a  fine 
address.    If  agreeable.  I  would  like  to  nominate  Mr.  Crosby.       • 

Nomination  seconded. 

Motion  to  select  Mr.  Crosby  put  and  carried. 

Mr.  Mabry:  Woula  it  be  in  order  for  this  committee  to  name  a 
chairman  of  that  committee,   or  shall  it  be  left  to  them  to  arrange  that? 

Mr.  MoConlogde:  I  think  the  custom  has  been  for  the  delegation 
to  name  their  chairman. 

Mr.  Blanchard:  Now,  is  it  necessary  to  have  the  minutes  of  this 
meeting  published,  or  just  the  result?    It  was  published  last  year. 

Mr.  Wright:  I  do  not  think  there  is  any  necessity  of  such  detail. 
I  thought  I  would  cut  a  good  deal  of  that  out. 

Mr.  Blanchard:  It  is  perhaps  necessary  that  you  authorize  the 
Secretary  to  publish  the  proceedings  of  this  meeting. 

JUDJ^E  Wa  kefield:  I  make  a  motion  that  we  publish  two  thous- 
and copies  of  these  proceedings,  and  the  President  be  authorized,  on 
publication,  to  draw  the  necessary  warrants  for  the  payment  thereof. 

Motion  seconded. 

Motion  put  and  carried. 

Mr.  McConlogue:  I  move  that,  in  compliance  with  the  request  of 
the  Secretary,  he  be  authorized  to  transfer  the  records  at  Des  Moines  to 
his  office,  and  employ  assistants  to  index  them  and  get  them  in  shape. 

Mr.  Mabry:  I  would  amend  the  motion  by  adding  that  whatever 
expense  there  may  be  attached  to  it  be  paid  on  the  approval  of  the  Presi- 
dent. 
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Mr.  McConlooue:    I  accept  the  amendment. 
Motion  seconded. 
Motion  put  and  carried. 

It  is  moved  and  seconded  that  the  bills  referred  to  by  the  Secretary 
be  allowed  and  paid. 

Motion  put  and  carried. 
Meeting  adjourned. 


PROCEEDINGS  OF  REGULAR  MEETING  OP  ASSOCIATION. 


Regular  meeting  of  the  Association  called  to  order. 

Mr.  Crosby:  The  Executive  Committee,  having  business  on  hand, 
has  taken  advantage  of  your  habitual  delay  in  coming  to  the  meetings  at 
the  time  appointed,  so  one  has  complimented  the  other. 

As  there  is  now  something  of  an  attendance  here  this  morning,  and 
the  Executive  Committee  have  finished  their  business,  we  are  now  pre- 
pared to  take  up  the  program  of  the  morning,  and  the  first  thing  upon 
the  program  is  the  annual  address  by  Mr.  McConlogue,  of  Mason  City, 
whom  I  have  the  pleasure  of  introducing  to  you. 

ANNUAL  ADDRESS  BY  J.  H.  M'CONLOGUE. 

(Paper  found  with  addresses.) 

Mr.  Crosby:  It  has  heretofore  been  the  custom  to  send  abroad  for 
prominent  individuals  to  deliver  the  annual  address  to  our  Association. 
I  think  you  will  agree  with  me  that  it  has  now  become  fully  apparent 
that  for  edification,  for  instruction  on  sound  doctrine  and  for  eloquence, 
we  need  not  go  beyond  the  limits  of  our  own  state. 

The  next  in  order  is  a  paper  on  the  classification  made  by  the  Pro- 
gram Committee  on  a  subject  included  in  the  report  of  the  Committee  on 
Law  Reform  of  last  year,  continued  to  this  session,  embodying  the  pro- 
posed reforms  relating  to  evidence:  "How  ought  the  evidence  be  taken 
in  equity  cases  to  avoid  present  evils?  Should  expert  witnesses  be  ap- 
pointed by  the  Court,  or  should  their  selection  be  left  to  litigants?'*  The 
paper  will  be  by  Scott  M.  Ladd,  of  Sheldon. 

Hon.  Scott  M.  Ladd:  Mr.  Chairman,  Gentlemen  of  the  Associa- 
tion: I  am  afraid  it  will  be  somewhat  difficult  to  get  you  to  think  of  law 
reforms  after  listening  to  tnat  magnificent  address.  The  Committee  on 
Program  wrote  to  me  requesting  a  discussion  of  this  matter,  and  insisted 
upon  a  limitation  of  twenty  minutes,  or  less,  underscoring  'less;'*  and  it 
seemed  rather  difficult  to  get  over  this  whole  subject  in  twenty  minutes, 
and  I  have  had  a  great  deal  of  hesitation,  but  finally  concluded  it  would 
be  the  better  part  of  discretion  not  to  present  an  application  to  the  sev- 
eral members  of  the  Bar  present  for  an  extension  of  time. 
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Mr.  Crosby:  The  underscoring  wad  a  joke  on  the  part  of  the  com- 
mittee. 

JUDQE  Ladd:  Having  taken  it  seriously,  I  have  talked  somewhat 
about  expert  testimony  and  stopped  at  the  end  of  twenty  minutes  with- 
out getting  to  the  other  part  of  the  paper. 

SHOULD  EXPERT  WITNESSES  BE  APPOINTED  BY  THE  COURT, 

OR  SHOULD  THEIR  SELECTION  BE  LEFT 

TO  LITIGANTS? 

(Paper  found  with  addresses.) 

Mr.  Crosby:  The  next  in  order  is  that  of  unfinlt^hed  business. 
Yesterday  there  was  appointed  a  substitute  Committee  on  Legal  Bio- 
graphy, with  Judge  Wakefield  as  chairman.  It  will  now  be  in  order  to 
have  a  report  from  that  committee. 

REPORT  OP  COMMITTEE  ON  LEGAL  BIOGRAPHY. 

Judge  Wakefield:  Mr.  President,  gentlemen  of  the  Iowa  State 
Bar  AssKXsiation:  The  temporary  Committee  on  Legal  Biography  reports 
the  names  of  Iowa  lawyers  who  have  recently  died: 

Hon.  J.  H.  Roth  rock,  who  served  on  the  bench  for  thirty  years. 

Francis  Springer,  who  was  President  qf  the  Iowa  Constitutional 
Convention. 

Chas.  A.  L.  Rozell,  Clarksville. 

George  R.  Willett,  Decorah. 

Frank  M.  Goody kountz. 

F.  E.  Allen,  Ebtherville. 

J.  F.  Sbeehan,  Anamosa. 

Joe  A.  Edward?,  Iowa  City. 

James  H.  Feenan,  Marengo. 

William  Leonard  Joy,  Sioux  City. 

Stephen  M.  Marsh,  Sioux  City. 

J.  W.  Barnhart,  Logan. 

The  committee  has  received  sketches  of  the  lives  of  William  L.  .Toy 
and  S.  M.  Mar^h,  prepared  at  the  direction  of  the  Sioux  uity  Bar  Asso- 
ciation. Also  a  sketch  of  J.  W.  Barnhart,  of  the  Harrison  County  Bar, 
which  we  herewith  present. 

The  committee  recommends  that  the  standing  committee  for  the 
year  be  authorized  to  report  to  the  Secretary,  to  be  printed  with  the 
Proceedings,  further  data  as  to  lawyers  of  the  state  who  have  died  dur- 
ing the  last  year. 

Mr.  Crosby:  There  is  a  recommendation  in  this  report,  that  the 
names  read  be  forwarded  to  the  permanent  Committee  on  Biography 
with  the  request  that  they  furnish  the  Secretary  for  publication  with  a 
full  report.  It  would  be  proper  for  the  Association  to  take  some  action 
on  that  suggestion. 
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Moved  and  seconded  that  the  recommendation  of  the  committee  in 
that  respect  be  adopted. 

Motion  put  and  carried.  ' 

Mb.  Crosby:  We  now  have  one  other  committee,  to  which  was  re- 
ferred the  report  of  the  Treasurer. 

Mr.  Hbinz:  Mr.  Chairman,  and  the  Iowa  State  Bar  Association: 
The  underriigned  committee  respectfully  report  that  they  examined  the 
Treasurer's  accounts  and  And  the  same  as  by  him  reported.  Fred 
Heinz,  J.  K  Markley  and  D.  D.  Murphy. 

Moved  and  seconded  that  the  report  be  adopted. 
Motion  put  and  carried. 

Mr. :     Mr.  President,   the    Executive  Committee  held 

a  meeting  this  morning,  and  it  has  been  suggested  that  the  result  of 
that  meeting  be  read  by  the  Secretary. 

Mr.  Crosby:  It  is  a  very  proper  thing  to  do.  The  Secretary  will 
please  read  the  action  of  the  Executive  Committee  taken  this  morning. 
Mr.  Wright:  Mr.  Chairman,  I  have  the  results  of  the  actioos  of 
the  Executive  Committee,  but  not  the  bctions  a9  they  were  taken.  I 
will  read  the  appointments  of  committees  as  they  were  made  by  the  Ex- 
ecutive Committee. 
Same  read. 

Mr.  Crosby:  What  is  your  pleasure  in  regard  to  the  report? 
Mr.  Henry:  I  will  say  that  there  is  to  be  no  action  taken  upon  the 
report  of  the  Executive  Committee  at  this  time.  It  has  never  been  an- 
nounced to  the  meeting  before.  It  was  thought  advisable  by  the  Execu- 
tive Committee  that  the  announcement  of  their  action  at  this  time  be 
made  in  order  that  everyone  may  know  their  duties.  This  action  is  final. 
Those  are  the  duties  devolving  on  them. 

Mr.  Crosby:  If  this  body  does  not  wish  to  take  action  on  it,  it  is 
not  essential  that  it  should. 

Mr.  Wright:  I  would  suggest  that  the  action  of  the  Executive  Com- 
mittee is  never  reported  until  the  next  meeting  of  the  Association.  It 
never  has  been  until  this  time. 

Mr.  Crosby:  The  Executive  Committee  is  entitled  to  great  credit 
by  reporting  to  the  Association  what  it  has  done.  We  will  not  regard  it 
as  an  offeLsive  innovation,  but  a  matter  worthy  of  being  regarded  as  a 
precedent.  Is  there  any  further  unfinished  business?  If  there  is  not— 
Mr.  Secretary,  is  there  any  new  business  that  has  been  brought  to  the 
attention  of  your  office? 

Mr.  Wright:    There  is  none,  sir. 

Mr.  Wright:  I  wish  to  state  to  everyone  who  has  not  a  report  of 
the  proceedings  of  the  last  meeting,  that  I  now  have  a  sufficient  number 
to  supply  everybody.  You  can  receive  them  upon  calling  at  room  201, 
Mondamin  Hotel.  They  are  in  the  express  office  and  I  will  have  them 
shortly. 

Mr.  Argo:  Mr.  President,  under  the  head  of  new  business,  the 
most  excellent  paper  read  by  Judge  Ladd  is  worthy  of  being  perpetuat- 
ed.   Therefore  I  move  that  at  least  two  copies  for  each  member  of  this 
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Asdociaiion  be  printed,  at  the  expense  of  the  Association,  in  pamphlet  or 
book  form,  for  the  benelitof  the  Association. 

Mr.  Crosby:    It  will  be  published  in  the  proceedings  at  full  length. 

Mr.  Aroo:  And  that  it  be  published  in  the  proceedings  of  this 
meeting. 

Mr.  Crosby:  Without  motion,  all  of  the  papers  that  have  been 
read  during  the  meetings  o^  this  As-^ociation  will  be  published  in  its 
Proceedings  and  furnished  to  all  of  the  members.  That  publication  has 
already  been  provided  for. 

Mr.  Sawyer:  Mr.  Chairman,  there  is  a  thought  that  comes  to  me 
this  moment,  under  the  head  of  new  business,  that  I  thought  perhaps  it 
might  be  wise  to  suggec^t  to  the  Association;  and  that  is  the  fact,  open  to 
the  observation  of  the  members,  of  the  great  labor  devolving  upon  the 
Secretar/.  I  am  told  by  Mr.  Ellison,  in  rej*ponse  to  my  inquiry,  that  we 
pay  our  Secretary  nothing.  If  that  is  true,  it  occurred  to  me  this  mo- 
ment that  it  would  be  proper  to  auLhorize  by  vote  a  certain  sum  paid  to 
the  Secretary  for  his  services  during  the  year.  I  may  be  entirely  out  of 
order  in  making  the  suggestion.  It  occurred  to  me  the  duties  of  the 
Secretary  must  be  very  onerous,  aside  from  his  attendance  .it  the  meet- 
ings of  the  Association.  And  I  suggest  the  propriety  of  authorizing  the 
Treasurer  to  pay  the  Secretary  a  certain  sum  for  his  services  during  the 
year.  I  tread  upon  new  ground,  I  am  aware  of  that.  It  may  be  I  am  en- 
tirely wrong,  but  for  the  purpose  of  putting  this  matter  before  the  Asso- 
ciation I  move  that  the  sum  of  two  hundred  dollars  out  of  the  funds  of 
the  Association  be  paid  to  the  Secretary  for  his  services  during  the  en- 
suing year. 

Motion  seconded. 

Judge  Ladd:  Mr.  Chaii-man,  wouldn't  that  be  about  all  the  fees 
paid  in? 

Mr.  Crosby:  With  the  publication  of  our  report,  as  we  have  cut 
down  our  revenue.-?,  we  would  not  be  troubled  with  much  surplus. 

Mr.  Walsmith:  Mr,  Chairman,  I  would  move  to  amend  the 
motion  by  making  it  one  hundred  dollars. 

Amendment  to  motion  seconded. 

Mr. — :     Mr.  Chairman,    I   move    that   the   motion   and 

amendment  be  laid  on  the  table.  The  office  has  been  filled  for  the  en- 
suing year. 

Motion  seconded. 

Mr.  Crosby:  It  has  been  moved  that  the  sum  of  two  hundred  dol- 
lars be  paid  to  the  Secretary  for  his  services;  and  an  amendment  has 
been  offered  that  it  be  the  sum  of  one  hundred  dollars.  Now  a  motion 
comes  that  the  motion  and  amendment  be  laid  on  the  table.  Those  of 
you  that  favor  this  motion  to  lay  on  the  table  will  say  Aye. 

After  motion  is  put  there  is  call  for  a  division. 

Mr.  Crosby:    Tho-^e  in  favor  of  the  motion  will  please  rise. 

Those  opposed  to  the  motion  please  rise. 

Mr.  Crosby:  The  motion  is  carried,  and  the  motion  and  amend- 
ment are  laid  on  the  table. 
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Mr.  Crosby:  The  time  of  adjoummeiit  has  now  arrived,  aod  tbijs 
meeting  is  adjourned  until  2  oVIock  this  afternoon.  And  now  ]et  me  re- 
quest that  at  2  o*clock  the  members  be  in  their  seats,  for  that  will  be  our 
last  session,  and  the  subject  of  a  general  discussion  of  all  these  import- 
ant matters  that  have  been  brought  before  the  Association  will  come  be- 
fore you.    The  meeting  is  now  adjourned  until  2  o'clock. 

AFTERNOON  SESSION. 

Mr.  Crosby:  In  the  regular  order  of  businej»s  this  afternoon,  if  we 
take  them  up  in  their  regular  order,  the  first  thing  would  be  the  paper 
read  by  Mr.  Murphy  yesterday  morning.  I  will  read  them  in  their  regu- 
lar order,  and  if  there  is  anyone  here  who  wishes  to  discuss  any  of  them, 
there  will  be  an  opportunity  given.  If  not,  we  will  pass  them  and  pro- 
ceed until  we  reach  some  point  where  discussion  is  desired. 

'^Some  Proposed  Reforms  in  the  Administration  of  the  Criminal 
Law;  How  May  its  Expense  be  Lessened?'* 

Is  there  anyone  who  wishes  to  make  remarks  upon  that  subject?  If 
so,  an  opportunity  is  now  given. 

Mr.  Holmes:  Mr.  Chairman,  I  simply  rise  to  make  inquiry.  Does 
anybody  know  of  the  criminal  expenses  of  the  state? 

Mr.  Crosby:  I  am  not  aware  of  anyone  who  is  here  present  who 
has  any  statistics  in  reirard  to  those  expenses. 

Mr.  Holmes:  At  the  meeting  at  Mason  City  last  year  the  Commit- 
tee on  Law  Reform  presented  a  report  which  attracted  my  attention  and 
to  which  I  have  given  some  study  since  that  time. 

Mr.  Crosby:  Let  me  suggest  that  the  three  papers  that  were  read, 
the  one  by  Mr.  Murphy,  the  one  by  Mr.  Cheshire  and  another  by  Judge 
Ladd,  are  simply  classifications  of  the  subject  mentioned  in  that  report  of 
the  Committee  on  Law  Reform.  This  paper  read  by  Mr.  Murphy  is  the 
first  class.  There  was  no  time  for  discussion  at  the  last  meeting,  so  it 
Was  continued  to  this  meetinof. 

Mr.  Holmes:  I  desire  to  present  a  few  facts  for  consideration.  In 
the  report  of  the  committee  I  find  this  language:  ^'In  1896  the  criminal 
expenses  of  Polk  county  amounted  to  $53,000.00,  while  in  Mahaska,  with 
32,000  population  and  23  convictions,  the  criminal  expenses,  not  includ- 
ing the  salary  of  the  County  Attorney,  amounted  to  $21,497,  or  nearly 
$1,000  for  each  conviction.'* 

Now  as  it  happened  I  had  charge  of  the  criminal  business  in  1896  in 
Polk  county,  I  was  somewhat  surprised  that  the  expanse  had  been  so 
much.  I  am  satisfied  now  that  the  chairman  of  the  committee  obtained 
his  figures  froqi  some  public  document,  and  was  entirely  justified  in 
using  the  figures.  But  I  have  before  me  the  report  of  the  Auditor  of 
Polk  county  for  the  year  1896.  Under  schedule  3  he  shows  the  amount 
of  warrants  drawn  on  the  County  Fund  for  the  various  court  and  criminal 
expenses.  The  aggregate  of  that  schedule  is  $44,243.00.  Then  follows 
the  grand  jury,  $4,721.00.  Justice  courts  expenses,  $5,118.00.  The  ag- 
gregate of  those  fully  justifies  the  statement  of  $53,000.00.     But  permit 
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me  to  call  your  atteation  to  the  fuels  and  ihe  items  contained.  The  finit 
and  third  items  of  this  report  and  schedule  is  the  salary  of  County  Attor- 
ney. The  second,  sixth  and  eighth  items  are  Sheriff's  fees  for  boardiogr 
prisoners.  I  do  not  suppose  it  is  exactly  fair  to  charge  the  expense  of 
criminal  trials  with  boarding  the  prisoners  in  the  jail.  The  next  item, 
salary  of  Sheriff  and  deputy  sheriffs.  Two  items  of  $900.00  a  year,  one  of 
$800.00,  one  of  $720.00,  and  the  jailer  $800.00.  Those  are  all  charged  as 
a  part  of  the  criminal  expenses  of  Polk  county.  The  next  I  call  your  at- 
tention to  is  the  examination  of  the  accounts  of  thp  Clerk's  office.  The 
financial  condition  of  his  office  is  examined  by  the  Board  of  Supervisors, 
through  a  committee,  and  it  is  chareed  as  a  part  of  the  criminal  expense. 
Jurors,  $13,809.00.  During  the  year  1896  two  juries  were  used  in  the 
trial  of  civil  cases  and  one  in  the  trial  of  criminal  casei>,  yet  the  entin* 
expense  of  the  three  courts  operating  juries  Is  charged  as  a  part  of  tht* 
criminal  expense  of  the  coimty.  Witness  fees,  $2  67*2.00.  Whether 
those  were  witness  fees  in  civil  cvses  or  criminal  Ciises  I  do  not  know, 
but  preiiumably  the  larger  part  were  in  criminal  cases.  The  next  is  five 
bailiffs.  One  of  those  bailiffs  was  the  bailiff  of  the  grand  jury,  two  were 
bailiffs  of  the  criminal  court  and  the  others  b,aillffs  of  the  civil  court. 
No,  that  is  wrong;  this  does  not  include  the  bailiff  of  the  grand  jury. 
There  U  printing  and  stationery  of  all  kinds  included  in  that.  Here  is 
an  item  about  which  there  is  some  discussion.  Attorneys' fees  defend- 
ing criminals,  $1,192  50. 

Permit  me  to  say,  the  record  shows  that  durins?  that  year  there  were 
ninety-four  criminal  convictions,  so  that  the  expanse  for  attorneys  de- 
fending criminals,  in  view  of  the  number  of  cases  defended,  strikes  me 
as  not  very  excessive.  I  call  your  attention  to  other  items:  Meals  of 
jurors;  two  or  three  typewriters  for  county  officers;  rep^iirs  to  jail,  etc. 
Yet,  Mr.  President,  these  items  are  all  charged  as  part  of  the  criminal 
expense  of  Polk  county. 

Next  follows  the  expense  of  the  grand  jury,  which  is  a  legitimate 
charge.  Tne  expense  of  the  justice  courts  amounts  to  $^5,118.00.  I  simply 
call  your  attention  to  these  ligures  to  show  and  suggest  that  possibly 
there  is  not  so  much  reason  for  complaint  as  to  criminal  expeinse  of  this 
Slate,  as  seems  to  be  from  the  report  of  the  committee.  It  occurs  to  me 
the  first  reformation  in  that  direction  should  be  along  the  line  of  book- 
keeping in  the  offices  of  the  Auditors,  in  order  that  they  may  be  able  to 
form  some  estimation  of  the  expense  of  criminal  trials. 

Mb.  Crosby:  Are  there  any  further  remarks  upon  this  topics  If 
there  are  none,  we  will  proceed  to  the  next. 

"Should  the  Salary  of  the  County  Attorney  be  Increased?" 

Has  any  gentleman  anything  to  offer  on  this  point?  If  there  are  any 
County  Attorneys  here  I  presume  they  would  vote  in  the  affirmative. 
The  next  is 

"Should  We  Have  Separate  Criminal  (Courts?*' 

Any  gentlemen  anything  to  offer  oil  this  subject?  If  not,  we  will 
pass  to  the  next. 
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**Should  the  State  Furnish  Counsel  at  Public  Expense  for  the  De- 
fence of  Persons  Accused  of  Crime?*' 

There  beinf^  nothing  upon  this  point  we  will  proceed  to  the  next 
paper,  the  ore  read  by  Mr.  Cheshire. 

''Proposed  Reforms  Relating  to  the  Bench. " 

(a)  '^Should  the  Judge  be  given  power  to  limit  the  time  of  argument 
to  the  jurv?"' 

If  there  are  no  remarks  we  will  pass  to  the  next. 

(b)  ''Should  the  Court  be  empowered  to  lengthen  the  time  for  the 
renorter  to  extend  his  notesV 

We  will  pass  to  the  next. 

(c)  '*3hould  the  number  of  District  Judges  be  reduced?" 

There  being  no  remarks  upon  these,  we  will  pass  to  the  third  class, 
the  paper  and  subject  referred  to  by  Judge  Ladd. 

*'How  Ought  the  Evidence  be  Taken  in  Equity  Cases  to  Avoid  Pres- 
ent Evils?" 

''Should  Expert  Witnesses  be  Appointed  by  the  Court,  or  Should 
Their  Selection  be  Left  to  Litigants?" 

There  seems  to  be  no  desire  to  discuss  any  of  the  three  papers  that 
have  been  read. 

There  was  one  paper  read  by  John  M.  Reed,  of  Des  Moines,  on  the 
subject  of  "Trusts."  Has  anyone  any  remarks  to  offer  on  the  subject  of 
'•Trusts?" 

It  has  been  customary,  upon  the  report  of  the  Committee  on  Bio- 
graphy, for  members  of  the  Bar  to  make  remarks  respecting  the  charac- 
ter of  those  reported  to  have  died  within  the  year. 

A  list  of  the  names  has  been  read,  and  three  papers  or  biographical 
sketches  read  by  the  chairman  of  the  temporary  Committee  on  Biography, 
I  have  received  today  a  brief  biographical  sketch  of  Francis  Edward 
Alien  that  I  will  pass  to  the  Secretary  to  be  handed  over  to  the  Committee 
on  Biography,  and  as  it  is  short,  will  the  Secretary  please  read  it,  and 
then  pass  it  to  Judge  Wakefield  afterwards? 

Same  read  by  the  Secretary. 

Mr.  Crosby:  Now,  gentlemen,  the  business  of  this  Association  as 
provided  by  the  Committee  on  Program  has  been  completed. 

Mr.  Quick:  Mr..  Chairman,  before  the  Association  adjourns  I  wish 
to  again,  on  behalf  of  the  Bar  of  Sioux  City,  ask  every  member  of  the 
Association  to  attend  the  reception  at  Riverside  to-night.  A  special 
train  will  leave  the  corner  of  5th  and  Pierce  streets,  just  one  block  north 
of  the  Mondamin  Hotel,  at  five  o'clock.  The  members  of  the  Bar  of 
Sioux  City,  whether  members  of  this  Association  or  not,  and  all  mem- 
bers of  this  Association  will  receive  transportation  at  the  car.  The  two 
boat  houses  at  Riverside,  together  with  the  bowling  alleys  and  amuse- 
ment facilities,  will  be  thrown  open  for  the  members  of  the  Association. 
There  will  be  a  little  steamer  plying  up  and  down  on  the  river,  and  there 
will  be  other  pleasure  boats,  and  all  of  them  will  belong  to  the  members 
of  this  Association  for  this  evening.  A  lunch  will  be  served  at  seven 
o'clock,   and  ao  such  time  as  the  members  see  fit  they  will  be  brought 
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back  to  the  city,  in  i^rood  order.  The  tickets  given  will  be  return  tickets, 
and  everyone  receiving  transportation  out  will  no:^  be  required  to  walk 
back.  The  five  o'clock  train  is  a  special  train  and  everybody  who  de- 
sires may  go  on  that  train. 

Mr.  Haines:  Mr.  Chairman,  in  regard  to  the  report  of  two  commit- 
tees; there  was  no  discussion  and  no  action  by  this  Association  on  the  re- 
ports, because  it  was  supposed  time  would  be  given  for  discussion.  The 
report  of  the  Committees  on  Admission  to  the  Bar  and  Law  lieform.  I 
think  there  are  some  brethren  who  desire  to  discuss  those  d^uestions,  and 
we  ought  to  adopt  them  or  vote  them  down.  If  they  are  presented  I 
think  they  will  be  discussed. 

Mr.  Crosby:  The  report  of  the  Committee  on  Legal  Eiucation  and 
Admission  to  the  Bar,  read  by  Chancellor  MoCiaio. 

Mr.  McClain:    Mr.  Secretary,  have  you  that  report? 

Mr.  Wright:    Yes,  sir. 

Mr.  Heinz:    I  have  a  resolution  I  desire  to  present: 

''Resolved,  That  the  thanks  of  this  As8<;>ciation  are  hereby  tendered 
to  James  O.  Crosby  for  his  faithful  services  and  the  upright  manner  in 
which  he  presided  over  the  deliberations  of  this  convention  and  ban- 
quet." 

Seconded. 

Motion  put  by  Mr.  Heinz  and  unanimously  carried. 

Mr.  Haines:  Mr.  Chairman,  I  am  heartily  in  sympathy  with  the 
feeling  of  the  Bar  and  in  this  resolution.  But  my  belief  is  there  is  a 
provision  of  our  permauent  rules  which  prevents  any  vote  of  thanks  to 
any  member  of  the  Association  for  any  part  taken.  I  think  the  sugges- 
tion came  from  Judge  Wright,  our  most  venerable  member,  that  there 
should  be  special  provision  that  should  prevent  a  vote  of  thanks  to  any- 
body in  the  Association.    That  is  my  recollection. 

Mr.  Blanchard:    The  resolution  has  b^en  adopted. 

Mr.  Crosby:  I  do  not  remember  of  such  a  provision.  But,  gentle- 
men of  the  Association,  I  assure  you  that  I  appreciate,  as  a  distinguished 
honor,  the  selection  which  you  have  made  of  me  as  your  President,  un- 
solicited by  myself  and  without  any  knowledge  that  such  a  movement 
was  to  be  made.  I  have  been  a  resident  of  the  State  of  Iowa  for  forty- 
five  years.  Fifty  years  ago,  on  the  9th  day  of  May  last,  I  was  admitted 
to  the  bar  at  Lebanon,  N.  Y.,  at  the  general  term  of  the  Supreme  Court. 
I  have  been  in  the  practice  of  the  law  now  a  little  more  than  half  a  cen- 
tury. And  from  the  established  order  of  things,  it  would  seem  ^s  though 
it  was  nearly  time  for  me  to  pack  my  baggage  for  my  departing  journey. 
We  have  had  in  our  proceedings  biographical  sketches  highly  compli- 
mentary to  those  who  have  departed.  It  is  commendable  to  rehearse 
the  virtues  of  those  who  have  gone  before.  But  to  me,  compliments 
such  as  you  have  bestowed  on  me,  I  appreciate  more  highly  when  I  am 
alive  than  all  that  can  be  said  of  me  when  I  am  gone. 

Mr.  McClain:  Mr.  Chairman,  in  calling  attention  again  to  the  re- 
port of  the  Committee  on  Legal  Education,  I  would  ask  leave,   by  unani- 
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mous  consent,  to  chaage  the  second  resolution  slightly,  changing  the 
number  from  three  to  five,  so  that  the  resolution  will  read:  ^^That  the 
state  legislature  be  urcred  to  so  amend  the  law  as  to  provide  for  a  perma- 
nent commission  of  five  members,  of  which  the  Attorney  General  shall 
be  a  member  and  chairman,  to  conduct  the  examinations  before  the  Su- 
preme Court  for  admission  to  the  bar." 

Mr.  Crosby:  If  there  is  no  objection  permission  will  be  given  to  so 
amend. 

Mr.  McClain:  I  suppose  no  formal  motion  Is  necessary,  but  I 
would  ask  the  Association  to  act  on  the  resolutions  presented  yesterday 
by  the  committee. 

Moved  and  seconded  that  the  first  resolution  be  adopted. 
-    Mr,  Crosby:    This  resolution  is  now  offered    for   adoption.    Are 
there  any  remarks? 

Motion  to  adopo  put  and  carried. 

Moved  and  seconded  that  the  second  resolution  be  adopted. 
Judge  Robinson:  Mr.  Chairman,  I  observe  that  the  number  Is 
fixed  in  the  resolution  at  five:  Allow  me  to  suggest  that  we  sometimes 
find  that  five  is  not  suflicient  to  do  the  necessary  work  in  examining  the 
classes.  For  example,  at  our  last  term  we  had  a  class  of  eighty-four. 
We  found  it  necessary  to  have  a  committee  of  seven,  and  they  were  un- 
able to  complete  the  work  of  examining  the  papers  of  the  class  during 
the  time  usually  allotr.ed  and  kept  the  class  and  the  Court  for  some  hours 
into  the  night  after  the  u^ual  time  for  adjournment.  It  occurs  to  me 
that  if  a  resolution  of  this  kind  is  adopted,  it  might  be  well  to  have  the 
number  a  little  more  enlarsred.  I  realize  the  importance  of  having  a 
standing  committee  to  take  charge  of  this  work,  to  map  it  out  and  have 
it  understood  before  the  time  of  examination  commences,  so  they  will  be 
familiar  with  the  work.  But  if  our  clai»se8  continue  to  be  as  large  in  the 
future  as  they  have  been  growing  in  the  past,  I  doubt  if  the  committee 
suggested  by  the  resolution,  in  number,  will  be  sufficient. 

We  have  found  it  necessary  to  have  a  committee  of  about  one  mem- 
ber to  every  twelve  applicants.  That  gave  us  seven  members  for  our 
last  time.  Occasionally  we  have  a  class  where  the  number  of  applicants 
is  not  more  than  thirty,  when  a  committee  of  three  is  sufficient  to  do  the 
work.  I  am  entirely  in  sympathy  with  the  general  purposes  of  the  reso- 
lution.    I  only  suggest  this  matter  to  the  Association. 

Mr.  Kean:  I  came  from  another  state  to  this  state  and  am  not  fa- 
miliar with  the  methods  of  the  examination,  and  the  same  thing  may  ap- 
ply to  perhaps  quite  a  number  of  our  members  here  assembled.  The 
rules  of  the  Supreme  Court  in  this  respect  I  do  not  understand,  and  con- 
sequently Judge  Ilobinson^s  remarks  are  lost  upon  me.  It  would  be  a 
source  of  satisfaction  if  the  Judge  would  make  some  explanation  of  the 
practice  of  conducting  the  examinations,  and  whether  or  not  that  would 
be  subject  to  a  reasonable  change. 

Mr.  Crosby:  I  suppose  that  under  this  resolution  providing  for  a 
permanent  committee,  there  might.at  any  time  be  appointed  additional 
ones  as  temporary  help  to  this  committee,  leaving  the  resolution  just  as 
it  is  now. 
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Judge  Robinson:  Mr.  ChairmaD,  if  it  is  desired  to  know  some- 
thing of  the  methods  of  the  Court  in  regard  to  examinations,  I  am  pre- 
pared to  state  it  briefly. 

Remarks:     Do  so.    Go  ahead. 

The  examination  now  continues  two  days.  The  Court  prepares  in 
advance  one  hundred  printed  questions,  which  are  for  the  use  of  the 
committee  to  conduct  the  examination.  The  committee  is  selected  some 
time  in  advance  of  the  term,  and  is  expected  to  be  present  at  the  be- 
ginning of  the  examination  the  first  day  of  each  term.  The  committee 
has  charge  of  the  work  from  the  beginning.  The  class  retires  in  charge 
of  officers  to  rooms  prepared,  for  the  purpose  of  answering  these  ques- 
tions, answering  them  in  writing.  That  work  occupies  them  both  the 
morning  and  afternoon  of  the  first  day.  In  the  evening  of  the  first  day 
there  is  an  oral  examination  by  the  committee,  not  in  the  presence  of 
the  Court.  In  the  afternoon  of  the  second  day  there  is  an  oral  examina- 
tion in  open  court,  frequently  conducted  entirely  by  members  of  the 
Court.  During  all  the  time  from  noon  of  the  first  day,  when  the  first  set 
of  papers  is  ready  for  the  committee,  until  the  close  of  the  second  duy, 
the  committee,  as  we  heretofore  had  it,  have  been  constantly  employed 
in  exanlining  and  marking  the  written  work  of  the  class.  And  the 
Court,  where  the  committee  is  unable  to  present  their  report  by  the 
afternoon  of  the  second  day,  takes  charge  of  the  examination  and  the 
committee  continues  the  examination  of  the  papers.  So  we  have  the 
written  work,  in  which  applicant  is  required  to  answer  one  hundred 
printed  questions,  and  two  oral  examinations,  one  in  the  presence  of  the 
committee  and  one  in  the  presence  of  the  Court.  These  examinations 
constitute  the  examination  of  each  applicant. 

Mr.  Roberts:  It  occurs  to  me  that  the  resolution  does  not  provide 
for  the  Supreme  Court  appointing  additional  members  if  it  becomes 
necessary.  There  might  be  added  to  the  resolution  a  proviso  or  provis- 
ion to  the  effect  that  the  Supreme  Court  might  appoint  additional  mem- 
bers. 

Mr.  McClain:  Mr.  Chairman,  I  think  it  would  be  desirable,  in 
view  of  Judge  Robinson's  suggestion,  that  the  proviso  be  added,  that  a 
permanent  committee  of  five,  with  such  additional  members  at  any  par- 
ticular term  of  court  as  may  be  found  necessary.  I  think  that  would 
cover  the  whole  difficulty. 

Mr.  Crosby:  It  would  indicate  to  the  Supreme  Court  they  had  the 
power.  It  might  be  well  to  instruct  them.  We  do  not  get  a  chance 
very  often. 

Mr.  Haines:  Mr.  Chairman,  do  we  understand  the  amendment  to 
the  resolution  would  be  made  by  consent? 

Mr.  Crosby:    It  will  be  read  as  amended  and  offered  in  that  shape. 

Motion  read  as  amended. 

Moved  and  seconded  that  the  resolution  be  adopted. 

Motion  put  and  carried. 

Moved  and  seconded  that  the  third  resolution  reported  by  the  com- 
mittee be  adopted. 

Motion  put  and  carried. 
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Mr.  MgClain:  Mr.  Chairman,  the  oommlttee  would  nomlDate  for 
the  three  members  of  the  committee  referred  to  in  the  resolution,  C.  W. 
Mullen,  of  Waterloo;  Geo.  H.  Carr,  of  Des  Moines,  and  W.  L.  Eaton,  of 
Osage,  all  of  whom  are  members  of  the  legislature  and  will  be  at  the 
time  the  matter  comes  up. 

Nomination  seconded. 

Motion  put  and  carried  to  elect  these  three  members. 

Mr.  Rbmley:  Mr.  Chairman,  the  resolution  which  we  have  adopt- 
ed having,  if  I  understand,  a  provision  for  the  length  of  time  for  study 
before  admission  for  practice  in  this  state,  I  think  the  provision  for  ad- 
mission from  other  states  should  be  correspondingly  changed.  I  know 
of  a  number  of  instances  where  persons  come  from  a  state  that  has  no 
prescribed  course  of  study  or  length  of  time  of  which  study  is  required, 
bringing  certificate  of  admission  to  the  bar  and  affidavit  of  a  year's  prac- 
tice in  that  state,  and  under  our  rule  of  law  they  are  required  to  be  ad- 
mitted. It  occurs  to  me  there  should  be  a  change  of  this  law,  so  we 
would  only  admit  those  who  come  from  a  state  that  requires  as  high  a 
standard  for  admission  to  the  bar  as  we  in  this  state  require.  T  remem- 
ber a  few  years  ago  a  youug  man  came  up  to  take  the  examination.  He 
had  been  practicing  law  in  justice  courts  and  had  been  practicing  in 
his  state  and  had  been  elected  County  Attorney,  and  that  was  the  only 
competent  reason  that  secured  his  admission  to  the  bar  in  this  state.  He 
failed  entirely  in  the  examination,  but  the  Court  admitted  him  in  that 
particular  case.  I  call  the  attention  of  the  committee  to  this  feature  of 
the  matter,  and  I  would  like  to  see  a  resolution  covering  the  amendment 
to  the  law  in  regard  t  o  the  admission  of  attorneys  from  other  states. 

Mr.  Crosby:  No  one  more  competent  to  draw  it  than  the  Attorney 
General. 

Mr.  Irwin:  Mr.  Chairman,  I  would  like  to  suggest  an  additional 
thought  to  that  suggested  by  our  Attorney  General,  which,  it  seems  to 
me,  should  also  be  incorporated  into  this  law,  and  one  which  obtains  in 
several  other  states,  and  that  is  where  an  attorney  has  been  in  regular 
active  practice  for  a  series  of  years,  perhaps  five  years— that  is  the  rule 
in  many  states— that  this  would  remove  the  objection  of  the  law  other- 
wise applied  under  the  suggestion  of  the  Attorney  General.  My  reason 
for  that  is  this:  the  rules  of  admission  of  different  states,  as  has  been 
suggested,  are  various.  In  Indiana  there  is  none  but  a  good  moral  char- 
acter, which  goes  by  affidavit.  If  the  law  were  as  suggested  by  the  At- 
torney, General  Benjamin  Harrison,  for  instance,  could  not  come  to  Iowa 
and  be  admitted  to  practice.  Or  Dan  Vorhees,  if  he  was  in  the  flesh  and 
desired  to  move  here,  could  not  be  admitted.  It  seems  to  me  the  law  of 
Illinois  is  quite  rational  in  that  regard,  that  upon  competent  proof  of  ac- 
tive and  consecutive  practice  for  a  period  of  five  years  in  another  state 
the  applicant  should  be  admitted.     It  seems  to  me  that  is  just. 

Mr.  B^ERRis:  I  wish  to  call  the  attention  of  the  Committee  on  Law 
Reform  to  a  matter,  perhaps  too  late.  Should  there  not  be  a  provision 
limitiug  the  time  in  which  an  applicant,  having  once  failed  in  the  exam- 
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iDatioD,  before  beinfir  admitted  to  another  examination  for  the  purpose 
of  determining^  his  qualifications  to  act  as  a  member  of  the  bar?  In 
some  states,  one  I  have  in  mind,  each  applicant  who  fails  in  the  exami- 
nation under  the  conduct  of  the  Supreme  Court  is  required  to  study  for 
six  months  before  he  can  again  be  admitted  to  examination;  and  when 
he  returns  for  that  examination  he  must  bring  a  certificate  from  a  repu- 
table attorney,  or  reputable  law  school,  that  he  has  studied  six  months 
iiU^ervening  betweea  the  time  of  his  previous  examination  and  that  time. 

Mr.  Crosby:  While  it  is  not  proper  for  the  presiding  officer  to  dis- 
cuss subjects  before  the  house,  the  gentleman's  remark  reminds  me  of  a 
story.  Sometimes  students,  when  they  are  entering  examinations,  are 
very  nervous  and  are  not  at  all  themselves,  and  a  day  or  two  cooling  off 
would  be  equivalent  to  the  six  months  suggested.  I  remember  the  case 
ot  a  young  student  of  divinity,  who  had  filed  his  application  for  examina- 
nition  preparatory  to  ordination;  and  when  the  committee  commenced 
to  examine  him  he  became  so  nervous  he  was  not  himself  at  all,  and  his 
answers  were  very  unsatisfactory.  One  fatherly  old  minister  thought 
that  with  a  little  conversation  with  him  he  could  quiet  his  nervous  sys- 
tem, and  he  began  to  talk  with  him  and  asked  him  where  he  had  lived, 
and  how  long  he  had  been  enflraged  as  a  student  of  divinity,  and  then  he 
said:  **Will  the  good  brother  repeat  for  us  some  familiar  passage  of 
Scripture?'^  and  he  shouted  out;  **And  Moses  said  unto  Aaron,  after  he 
had  been  three  days  in  the  whale's  belly,  ^almost  thou  persuadest  me  to 
be  a  Christian. '  " 

Mr.  Heinz;  Mr.  Chairman,  there  is  oaly  one  thing  I  have  not 
understood  quite  thoroughly.  In  the  first  place,  has  that  resolution 
been  passed  that  we  have  been  discussing?  If  not,  I  object  to  our  At- 
torney General.  I  have  a  personal  grievance.  I  was  once  out  there  on 
the  committee  to  examine  the  students,  and  the  Attorney  General  was 
ex-officio,  the  chairman,  and  he  didn't  do  a  darn  thing;  and  now  they 
again  honor  him  and  put  him  as  head  of  the  push.  He  comes  here  and 
talks,  but  puts  no  motion  and  does  not  put  it  before  the  house.  That  is 
the  way  he  does  business. 

Mr.  Crosby;  Force  of  habit  getting,  some  one  else  to  do  the  work. 
As  I  sat  by  Mr.  Stevenson  last  evening  he  had  many  stories  to  tell  while 
we  were  eating.  Among  the  rest  was  this;  In  school  one  child  read  in 
the  class  a  verse  where  it  spoke  of  a  lie,  and  the  teacher  said:  "Can 
any  one  in  the  class  tell  us  what  a  lie  is?"  After  a  while  one  little  fel- 
low raised  his  hand,  and  the  teacher  said;  "Well,  my  little  child,  you 
may  tell  us  what  a  lie  is;"  and  he  said:  >  "A  lie  is  an  abomination  in  the 
sight  of  the  Lord,  a  very  present  help  in  time  of  trouble." 

Mr.  Remley:  Mr.  Chairman,  I  appreciate  the  story,  since  the  re- 
marks of  Brother  Heinz  evideptly  suggested  it. 

Mr.  Heinz:  I  would  simply  say  that  the  actions  of  the  Attorney 
General  speak  louder  than  words. 

Mr.  Haines:  Mr.  Chairman,  there  is  another  report  of  the  Com- 
mittee on  Law  Reform  that  should  be  passed  upon.  That  is  my  recollec- 
tion.    Some  recommendations  of  the  Committee  on  Law  Reform. 
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Mr.  Crosby:  If  it  is  desired  to  take  up  that  report,  there  is  now 
time  to  do  it.  . 

Judge  Wade:  Mr.  Chairmuo,  on  behalf  of  the  Committee  on  Law 
Reform,  after  consulting  with  a  number  of  lawyers  present,  we  desire  to 
amend  the  first  recommendation  bv  striking  out  the  following::  **Or  for 
any  other  cause  arising  prior  to  the  time  the  jury  is  impanelled,'*  leav- 
ing the  recommendation  as  follows:  **First,  we  recommend  such  change 
in  existing  statutes  as  will  eliminatre  the  right  to  file  a  motion  in  arrest 
of  judgment  in  a  criminal  case  for  any  cause  appearing  on  the  face  of  the 
indictment. '*  And  move  the  adoption  of  the  firs*t  recommendation  of  the 
committee. 

Motion  seconded. 

Judge  Wade:  Mr.  Chairman,  if  i%  is  still  in  order,  I  desire  to  say 
a  few  words  in  relation  to  this  recommendation.  If  this  Har  Association 
means  anything,  and  it  dois,  it  means  that  it  must  impress  itself  upon  the 
legislation  of  the  state,  and  especially  on  those  things  which  tend  to 
lessen  the  public  faith  in  the  administr'ation  of  justice  and  especially  in 
criminal  cases.  Year  after  year  in  this  country  we  hear  of  outrages  of 
the  law,  where  men  are  strung  on  trees  and  burned  on  |liles,  without  a 
single  opportunity  to  defend  themselves  and  without  being  given  a  single 
right  which  the  law  grants.  There  U  a  cause  for  all  this,  and  it  is  the 
duty  of  lawyers  especially  toascertaio  that  cause;  and  having  ascertained 
that  cause,  it  is  the  duty  of  the  lawyer,  regardless  of  its  effect,  to  try 
and  remove  it.  Now,  it  is,  I  think,  the  conceded  opinion  of  lawyers  and 
students  of  sociology  who  have  studied  this  question,  that  to  some  ex- 
tent, at  leadt,  the  cause  for  lynchings  and  outrages  is  in  the  fact  that 
there  are  certain  things  which  cause  delay  in  the  trial  of  cases.  This, 
to  my  mind,  is  one  of  the  things^  which  cause  inexcusable  delays:  Under 
the  practice  in  this  state  an  indictment  is  returned;  the  Indictment  is  de- 
fective in  some  slight  particular,  or  some  grave  particular;  the  defend- 
ant proceeds  to  trial  and  raises  no  objection  to  it  at  all;  waits  not  only 
until  he  calls  the  jury,  waits  until  the  evidence  is  closed  on  both  sides, 
argues  his  case  to  the  jury,  and  receives  a  verdict  of  conviction.  Then, 
for  the  first  time  in  the  trial  of  that  case,  after  spending  a  week  or  two 
.  weeks  of  expensive  litigation,  the  counsel  for  defendant  makes  a  motion 
in  arrest  of  judgment  because  of  a  fact  that  was  apparent  before  the 
time  of  the  trial  of  the  case  on  the  face  of  the  indictment,  and  which 
might  have  been  determined  by  a  motion  at  the  beginning  of  the  trial. 
That  is  one  of  the  things  which  the  public  cannot  understand.  Jurors 
sit  in  those  trials  and  listen  to  the  evidence,  which  is  clearly  convincing, 
about  which  there  is  no  question  at  all;  the  person  is  guilty  beyond  any 
question;  the  proceedings  are  apparently  right.  After  it  is  all  over  the 
Court  is  compelled  to  sit  there  and  go  through  the  absurd  program  of 
setting  aside  a  verdict  which  is  not  for  the  protection  of  an  innocent 
man's  rights.  If  there  is  any  gentleman  present  who  can  present  a  sin- 
gle reason,  or  single  case,  by  which  the  rights  of  an  innocent  man  can 
not  be  protected  and  defended  under  this  resolution,  I  will  be  very  glad 
to  withdraw  the  recommendation. 
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Mr.  Kean:  I  am  not  a  orlmiDal  practitioner,  and  perhaps  I  may 
not  thoroughly  understand  the  importance  of  this  question.  My  impres- 
sion i8  that  in  the  criminal  practice  a  motion  and  arrest  of  judgment 
would  be  sustained  only  upon  some  ground  that  would  have  been  good  on 
demurrer. 

Judge  Wade:    That  is  the  point  included  in  ihis  recommendation. 

Mr.  Kean:  The  point  compels  the  defendant  to  demur  to  the  io- 
dictment. 

Judge  Wade:    Yes  sir,  or  file  a  motion  to  quash. 

Mr.  Parsons:  In  view  of  the  fact  that  our  legislature  has  very  re- 
cently extended  the  right  in  civil  cases  to  raise  the  same  objection  and 
in  the  s^ame  manner  that  it  in  sought  to  wipe  out  in  criminal  cases,  it 
seems  to  me  that  if  the  recommendation  is  adopted  for  one  it  should  be 
for  the  other.  It  seems  tome  that  there  is  too  much  feeling  that  the 
Court  should  assist  in  a  conviction.  I  thinli:  the  proper  remedy  for  these 
things  is  the  election  of  a  proper  nerson  to  conduct  trials  of  that  charac- 
ter. I  do  not  believe  you  ought  to  make  the  conviction  of  a  man  the 
easiest  thing  possible  under  all  circumstances,  and  it  does  seem  to  me  a 
great  many  titnes  it  would  substantially  work  an  injustice  to  not  allow  u, 
person  to  tile  a  motion  in  arrest  of  judgment.  I  do  not  understand  how 
far  that  will  go;  I  understand  that  it  takes  anything  that  could  arise 
prior  to  that  time,  that  could  be  shown  on  the  indictment  itself  at  all. 
It  seems  to  me  that  if  an  indictment  is  defective,  the  Court  ought  to  ar- 
rest the  judgment  on  his  own  motion,  ought  not  to  permit  it  to  go  to 
trial;  and  a  County  Attorney  who  is  competent  to  conduct  the  business 
should  not  draw  that  kind  of  indictment.  It  is  an  encouragement  of 
Icose  practice  in  the  administration  of  the  criminal  law,  and  we  have  had 
enough  of  that  already. 

Mr.  Irwin:  It  i»eems  to  me  that  this  recommendation  is  wrong  in 
principle.  The  tendency  has  been  of  recent  years  to  enlarge  the  rights 
of  plaintiffs  in  civil  cases,  as  well  as  of  defendants,  and  to  abridge  the 
rights  of  defendants  in  criminal  caees.  For  instance,  it  is  a  scandal,  it 
seems  to  me,  in  the  law  of  Iowa  in  a  case  where  a  man  is  charged  with 
stealinfT  a  dog  valued  at  $20.50  and  is  indicted  for  larceny,  and  at  the 
same  time  an  action  of  replevin  is  brought,  and  he  loses  in  both  actions. 
A  few  days  afterwards  he  discovers  new  evidence,  that  it  was  not  the 
same  dog  that  was  stolen.  He  must  go  to  the  penitentiary  just  the  same 
on  the  criminal  charge,  but  can  get  a  new  trial  in  the  replevin  case,  as 
our  legislature  has  said  that  the  discovery  of  new  evidence  is  no  ground 
for  a  new  trial  in  a  criminal  case.  The  Supreme  Court  held  in  the  20th 
Iowa  that  it  is  the  duty  of  the  court  of  final  resort,  upon  the  examina- 
tion of  a  criminal  case  appealed  to  that  court,  wherein  the  indictment 
is  fatally  defective  and  where  neither  demurrer  nor  motion  in  arrest  of 
judgment  has  been  filed,  to  on  its  motion  examine  the  record  and  do  sub- 
stantial justice  in  the  case  because  no  conviction  could  be  sustained. 
The  Supreme  Court  of  an  adjoining  state  has  recently  held  that,  if  the 
facts  in  the  indictment  state  no  offense  whatever,  the  adjudication  is  ab- 
solutely void.     Without  discussing    whether    that  is  true  in  all  cases  or 
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not,  it  is  readily  conceivable  that  some  ca&es  might  arise  in  Iowa,  even 
with  the  skill  and  ability  with  which  cases  are  sometimes  prosecuted, 
wherein  an  indictment  mi^ht  be  found  and  conviction  had  upon  an  in- 
dictment which  contains  not  the  facts  essential  to  constitute  any  crime 
whatever.  Now,  injustice  is  sometimes  done.  Complaint  is  sometimes 
made  of  the  law's  delay  in  criminal  cases.  Newspapers  sometimes, 
without  any  unworthy  motives  but  by  an  unconscious  eflPort  on  their  part 
to  pander  to  popular  opinion,  malce  flamin^r  headlines  about  the  law's  de- 
lay in  these  cases.  Once  in  a  while  there  is  an  injustice.  But  I  submit 
that  the  law's  tender  regfard  for  the  rights  of  those  charged  with  crime, 
the  presumption,  which  is  not  only  a  presumption  of  law  but  one  based 
on  due  regard  to  human  life  and  liberty,  that  the  defendant  is  innocent 
until  he  is  proven  guilty  in  a  prosecution  lawfully  conducted  upon  an  in- 
dictment properly  found,  which  the  law  demands  sufficient  to  constitute 
a  crime,  it  seems  to  me  is  largely  abrogated  by  requiring  the  defendant 
to  be  careful  that  he  has  employed  an  attorney  of  sufficient  capacity  and 
knowledge  of  the  law  to  ferret  out  and  detect  and  present  every  defect 
which  may  exist  in  the  indictment  prior  to  proceeding  to  trial.  It  seems 
to  me  also  that  the  adoption  of  this  resolution  would  require  the  abroga- 
tion of  the  general  provision  of  our  statutes  that  it  is  the  business  of  the 
Supreme  Court  in  the  trial  of  a  criminal  case  to  examine  the  record  and 
render  a  judgment  which  shall  do  justice.  It  would  abrogate  the  rule  in 
force  in  this  ntate  for  31  years  that  if  the  indictment  is  defective  it  is 
the  duty  of  the  Supreme  Court  to  set  it  aside  without  motion  or  demur- 
rer. It  seems  the  entire  spirit  of  this  proposed  amendment  is  not  in  con- 
formity with  the  policy  maintained  in  Iowa  and  all  other  states  and  not 
in  conformity  with  the  spirit  of  the  age  or  a  spirit  of  advanced  jurispru- 
dence, or  with  the  familiar  maxim  that  it  is  better  that  99  guilty  men 
escape  than  one  not  guilty  be  punished.  It  is  not  always  the  easiest  thing 
in  the  world  for  the  best  lawyer  to  determine  whether  nhe  indictment 
is  fatally  defective  or  not.  In  the  case  in  the  20th  Iowa,  to  which  I  have 
referred,  the  defendant  was  represented  by  one  of  the  best  lawyers  in 
the  State  of  Iowa,  but  he  did  not  raise  any  question  of  the  indictment  and 
the  Supreme  Court  set  it  aside  on  its  own  motion.  It  seems  to  me  the 
spirit,  as  well  as  the  letter  of  this  amendment,  is  wrong. 

Mr.  Henderson:  Mr.  Chairman,  with  my  little  experience,  being 
very  little  either  in  prosecution  or  dt  fending,  and  with  a  few  years  in 
trying  cases,  I  certainly  am  convinced  that  the  recommendation  of  this 
committee  should  be  adopted.  I  believe  that  I  could  go  farther  than 
the  committee  has  recommended  in  this,  what  I  believe  to  be  a  needed 
reform.  I  do  not  believe  that  the  slightest  prejudice  can  be  had  by  any 
defendant  who  may  be  indicted  in  this  state,  by  requiring  that  what- 
ever objections  may  be  made  to  the  indictment  shall  be  made  before  the 
defendant  is  put  upon  trial.  A  lawyer  who  does  his  duty  to  the  defense 
examines  the  indictment  and  is  as  much  prepared  to  raise  that  question 
before  the  beginning  of  the  trial  as  he  is  afterwards.  My  observation 
has  been  that  the  lawyer  takes  his  chances.  If  he  believes  it  has  a  fa- 
tal defect,    he    prefers  to  see  whether  or  not  there  will  be  a  conviction 
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before  the  jury,  and  if  there  shall  be  a  conviction,  then  he  hasia  reserve 
the  right  to  move  an  arrest  of  judgment,  and  with  a  good  lawyer  there 
is  not  the  danger  it  mav  be  resubmitted  to  the  grand  jury  and  another 
indictment  found.  I  believe  the  administration  of  justice  will  be  better 
subserved  by  an  amendment  of  this  kind  lo  apply  both  for  the  state  and 
the  defendant;  we  will  have  the  matter  heard  and  determined  more  in 
conscience  with  the  principals  of  law  and  justice.  The  reasons  given  by 
Judge  Wade  are  forcible.  It  is  not  right  for  a  man  to  lay  back,  and  it 
id  no  benefit  to  his  client,  nor  is  it  right  nor  justice  to  the  general  pub- 
lic that  he  shall  have  that  in  reserve  to  use,  if  it  becomes  necessary.  I 
believe  there  will  be  better  satisfaction  to  the  people  of  this  state,  a 
greater  reliance  upon  the  conduct  of  lawyers  and  courts,  if  the  people 
shall  understand  that  the  law  is  not  a  web  of  technicalities,  that  when  a 
question  that  should  be  presented  must  be  presented  before  the  burden 
of  expense  and  delays  of  a  trial  is  had. 

Mr.  Remley:  Mr.  President,  I  heartily  agree  in  the  remarks  ex- 
pressed by  my  friends,  Judge  Henderson  and  Judge  Wade.  I  have  ob- 
served that  the  permission  and  right  to  file  a  motion,  in  arrest  of  judg- 
ment for  matters  that  appear  upon  the  face  of  the  indictment,  if  taken 
advantage  of  for  the  sole  purpose,  in  case  of  a  conviction  by  the  jury,  of 
securing  the  submission  of  the  same  question  to  another  jury.  I  have  in 
mind  one  ca»«e  where  it  was  evident  that  there  was  a  mistake  in  the  in- 
dicLment;  the  defendant's  counsel  was  well  aware  of  that  mistake,  the 
County  Attorney  did  not  notice  it,  the  case  went  to  trial  and  a  conviction 
was  had.  There  was  no  question  about  the  guilt,  the  defendant  himself 
did  not  seriously  controvert  the  fact  that  he  was  guilty,  his  attorney 
recognized  it.  By  filing  a  motion  in  arrest  of  judgment,  which  the 
Court  was  compelled  to  sustain  under  the  law,  it  was  submitted  to 
another  grand  jury.  Although  the  offense  was  heinous,  before  the  next 
grand  jury  met  and  before  it  could  ever  be  brought  to  trial,  pressure 
was  brought  on  che  prosecution  and  the  witnesses  necessary  to  sustain  a 
conviction  were  scattered.  I  do  not  recollect  now  a  single  case  where 
the  prosecution  was  continued  that  the  defendant  ever  succeeded  in 
gaining  a  point  by  the  adoption  of  this  policy.  Is  the  law  to  be  admin- 
istered in  a  common  sense  way?  There  is  no  reason  why  you  should  say 
the  defendant  may  waive  improper  evidence,  waive  it  by  his  silence; 
why  he  may  waive  one  juror  or  challenges  to  the  jury,  and  why  should  he 
not  be  held  to  waive  a  technical  error  in  the  indictment?  Nor  does  the 
wise  administration  of  the  la  w  for  the  protection  of  the  innocent  provide 
that  a  defendant  should  be  allowed  to  stand  by,  knowing  a  technical  de- 
fect in  the  indictment,  and  put  the  public  to  the  expense,  it  may  be 
thousands  of  dollars,  in  securing  the  trial  when  he  holds  in  reserve  the 
right  to  have  that  trial  set  aside.  It  does  not  go  in  99  cases  out  of  100 
to  the  merits  of  the  controversy.  I  know  that  it  is  a  common  saying, 
such  as  was  repeated  in  the  old  maxim— it  is  better  to  let  99  guilty  men 
escape  than  oue  innocent  suffer  punishment,  and  it  has  been  used  with 
great  power  and  force  at  times.  But  I  believe  in  most  cases  that  this 
maxim  needs  the  addition  which  the  Kentucky  judge  said  he  would  put 
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to  it  when  aeked  by  the  defendant's  attorney  to  instruct  the  jury,  it  was 
the  policy  of  the  law  that  99  guilty  men  escape  rather  than  one  innocent 
should  suffer  punishment.  He  said  yes,  I  will  give  it,  but  I  will  add 
this  statement,  that  the  99  guilty  men  have  already  escaped  in  this  dis- 
trict. If  any  member  of  this  Association  can  say  how,  in  what  respects 
the  rights  of  the  defendant  are  put  to  jeopardy  by  the  adoption  of  this,  I 
would  say  it  should  be  voted  down.  I  believe  in  securing  every  safe- 
guard that  will  protect  the  innocent.  The  gentlemen  who  have  argued 
in  the  negative  of  this  proposition  have  failed  to  state  in  any  respect  how 
the  rights  of  any  innocent  man  are  jeopardized  by  the  adoption  of  this  res- 
olution, the  enactment  of  this  resolution  into  the  law.  It  does  not  deprive 
him  of  the  opportunity  to  make  his  defense,  to  make  every  defense.  He 
has  an  opportunity  to  contradict  all  the  evidence  in  produced  against  him 
and  to  establish  his  innocence  as  fully  and  completely  as  he  has  at  the 
present  time.  As  the  law  now  is  it  enables  him  to  play  a  game  of  chance; 
he  may  look  at  the  jury  and  say:  '^Possibly  I  can  get  off  with  this  jury; 
I  will  risk  it.  If  I  get  off,  well  and  good;  if  not,  I  will  hold  this  and  get 
before  another  jury. "  This  necessitates  great  expense  and  it  is  unjust 
to  the  public.    I  am  heartily  in  favor  of  this  resolution. 

Mr.  Van  Dyke:  Mr.  Chairman,  I  heartily  agree  with  what  my 
friends  Parsons  and  Irwin  have  said.  It  seems  to  me  that  when  the  State 
of  Iowa  provides  a  salary  for  the  public  prosecutor,  the  state  provides 
an  insignificant  sum. when  the  court  appoints  a  man  to  defend  an  unfor- 
tunate person,  innocent  he  may  be,  when  charged  with  a  public  offense. 
And  it  seems  to  me  that  it  is  wrong  in  principle  to  cake  away  from  a  man 
who  may  not  have  the  cash  to  employ  competent  counsel,  and  sometimes 
through  the  good  graces  of  the  court,  when  the  appointment  is  made,  it 
comes  to  a  young  man  just  admitted  to  the  bar,  if  the  offense  seems  to  be 
not  very  grave.  Yet,  so  far  as  the  liberty  of  the  party  accused  is  con- 
cerned, it  is  just  as  much  to  him  as  though  it  were  a  much  graver  offense. 
I  believe  there  are  judges  in  this  room  who  have  observed  instances  where 
indictments  were  returned  fatally  defective;  an  incompetent  man  is  ap- 
pointed to  defend  the  rights  of  the  accused,  and  not  until  after  an  ad- 
verse verdict  of  guilty  is  returned  does  he  have  an  opportunity  to  be  rep- 
resented and  have  his  rights  protected  by  a  man  qualified  to  protect 
them.  It  seems  to  me  it  is  wrong  in  principle  to  take  away  that  sacred 
right  from  him. 

Mr.  Mabry:  Mr.  Chairman  and  gentlemen  of  the  Association:  As 
a  member  of  the  committee  which  presented  this  report,  I  desire  to  say 
only  a  word.  In  concurring  in  that  part  of  the  report  my  own  thought 
was  this:  What  is  an  indictment?  It  is  a  formal  declaration  of  the  com- 
mission of  a  crime.  There  is  no  objection  to  that  indictment,  no  demur- 
rer or  motion  filed;  both  parties  go  to  trial  on  the  presumption  that  the 
indictment  charges  a  crime;  that  all  the  necessary  elements  are  stated 
in  the  indictmett.  The  defendant  is  never  convicted  by  virtue  of  the  al- 
legations of  the  indictment.  What  is  it  that  convicts  a  defendant?  It  is 
the  evidence.   If  the  evidence  fails k) show  his  guilt,  then  he  is  acquitted, 
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no  matter  what  the  indictment  may  say.  If  the  evidence  shows  he  is 
jifuilty,  then  he  is  g^uilty,  no  matter  what  the  indictment  may  say.  Both 
parties  go  to  trial  on  the  presumption  that  the  indictmentchar^ekaerime; 
the  question  is  never  raised  and  that  presumption  goes  all  through  the 
trial.  Now,  we  pet  to  the  end  of  the  trial;  if  the  evidence  shows  the  de- 
fendant is  guilty,  every  just  man  and  good  citizen  will  say  that  he  should 
he  convicted  and  outfht  to  suffer  the  penalty  of  his  crime,  no  matter  what 
the  indictment  said,  because  it  is  the  evidence  that  convicts  him  and  not 
the  indictment.  Now,  what  just  man  would  say  that  whenever  the  evi- 
dence isconclu.<ive  and  evei'y  man  would  say  that  he  is  guilty  and  twelve 
good  and  lawful  men  have  said  that  he  is  guilty,  and  when  the  prebumption 
of  law  has  been  with  him  all  the  way  through  that  he  is  innocent,  who 
would  say  that  because  of  a  little  informality  in  the  indictment  that  the 
guilty  man  ought  to  go  free  and  not  suffer  the  penalty  of  the  law?  If  the 
indictment  is  set  asiae  by  a  motion  in  arrest  of  judgment,  the  witnesses 
may  die,  the  very  witnesses  from  whom  have  come  the  evidence  that  this 
man  is  guilty  beyond  a  reasonable  doubt;  they  may  die,  they  may  be- 
come scattered.  There  may  be  other  influences  brought  to  bear  on 
them  that  will  cau-se  their  evidence  to  be  different  on  another  trial.  So 
it  seems  to  me  in  good  faith,  while  the  state  must  act  in  good  faith  to 
defendants,  and  does  not  desire  the  conviction  of  a  single  one  of  its  inno- 
cent citizens,  that  the  defendant  at  the  same  time  ought  to  act  in  good 
faith,  and  if  he  has  some  objection  that  can  be  raised  to  the  indictment, 
that  it  ought  to  be  raised  at  the  earliest  possible  moment.  So  far  as  I 
am  concerned,  as  a  member  of  that  committee,  this  is  the  thought  in  my 
mind;  if  the  evidence  shows  that  he  is  guilty,  then  he  ought  to  be  ad- 
judged guilty,  no  matter  if  the  incMctment  might  be  slightly  informal, 
which  he  could  c(»rrect  at  any  time  that  he  saw  fit  to  do  so,  or  have  it 
done. 

Mr.  Robinson:  Mr.  President,  gentlemen  of  the  Association:  Mr. 
Parsons  has  suggested,  and  some  other  speakers  suggested,  that  in  crim- 
inal trials  the  defendant  should  have  as  much  liberty  as  the  defendant 
in  civil  cases  is  granted  under  our  present  liberal  rules  of  pleading.  I 
think  that  parallel,  apparently  a  good  one,  is  not  really  so.  It  is  true  in 
case  of  a  defective  petition,  the  defendant  at  the  end  of  a  trial  may  move 
an  arrest  of  judgment,  if  it  has  gone  against  him,  for  defects  appearing 
in  the  petition.  Noth  withstanding  that,  the  Court  at  that  time  has  the 
rijrht  to  exercise  his  discretion  and  may  permit  the  plaintiff  to  amend 
the  petition  Instanter  to  conform  with  the  evidence  upon  which  the  ver- 
dict has  been  based.  I  think  that  it  is  a  matter  of  universal  practice 
that  the  Court,  when  a  case  has  been  tried  upon  its  merits,  in  a  civil  ac- 
tion when  a  motion  in  arrest  t)f  judgment  has  been  made,  will  permit  the 
amendment  to  the  petition  to  conform  with  the  evidence  and  avoid  a 
new  trial.  If  a  new  trial  be  granted,  ii  shall  be  at  the  expense  of  the 
party  at  fault.  In  a  criminal  case,  if  the  court  had  the  same  liberty  and 
di-^cretion  when  a  technical  objection  is  raised  to  the  indictment,  to 
amend  that  indictment  instead  of  sending  it  through  its  tedious  course  to 
another  grand  jury,  then  the  objection,  I  think,  would  be  good.  Other- 
wise, I  think  not. 
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Mr.  liOBERTS:  Mr.  Chairmao,  I  have  one  thought.  It  does  not 
seem  faith  to  me  to  compel  the  defendant  absolutely  to  indict  himself. 

Mb.  Martin:  Mr.  Chairman,  I  do  not  arise  to  discuss  this  matter 
particularly;  I  want  a  little  information.  It  seems  to  me  this  is  a  very 
important  provision  sou&rht  to  be  introduced  and  bhould  be  fully  under- 
8tood.  I  believe  that  where  it  is  a  mere  technicality  that  going  to  trial 
without  making  an  objection  should  waive  it.  And  I  believe  whereas 
in  this  state,  no  man  can  be  charged  with  a  crime,  unless  that  crime  is 
defined  by  statute,  that  where  the  indictment  fails  to  state  a  set  of  facts 
that  amount  to  a  crime,  that  even  though  the  man  has  gone  to  the  peni- 
tentiary on  that  indictment,  he  should  be  released  as  soon  as  it  has  been 
found  out  that  there  has  been  no  crime  charged.  I  do  not  see  why  the 
defendant's  attorney  should  be  required  to  find  out  that  the  indictment 
is  defective  before  the  attorney  for  the  state  is  required  to  find  it  out. 
I  think  if  the  state  has  had  more  time  and  opportunity  to  ascertain  the 
real  merit  of  the  indictment  than  has  the  attorney  for  the  defense,  for 
that  reason  there  should  be  a  broad  distinction  between  a  mere  techni- 
cality and  the  merits  of  the  case,  and  I  believe  that  should  be  fully  un- 
derstood and  fully  discussed  here  before  this  resolution  is  adopted. 

Chancellor  McClain:  Mr.  Chairman,  let  me  make  a  suggestion 
without  an  exhaustive  argument  of  the  case.  It  seems  to  be  assumed 
that  by  denying  the  right  of  a  motion  in  arrest  of  judgment  that  the  de- 
fendant is  cut  olf,  in  some  way,  from  the  chance  of  this  objection.  Now, 
I  do  not  understand  it  to  be  so.  If  the  indictment  was  so  defective  as 
my  friend  Irwin  sujrgests,  that  a  man  should  not  be  convicted  on  that  in- 
dictment at  all,  the  Courc  can  say  that  before  his  conviction.  And  as  he 
says,  the  Court  can  properly,  on  his  own  motion,  say  too  that  he  will  not 
permit  a  conviction  on  that  indictment,  and  would  be  justified  in  doing 
so.  But  does  the  defendant  have  a  right  to  reserve  his  objection  until 
after  the  -/rial  is  concluded,  and  then  make  it?  I  see  no  reason  why  he 
should  have  that  right.  When  the  trial  is  concluded  he  has  the  right  to 
appeal;  he  can  go  to  the  Supreme  Court,  and  under  the  very  liberal  pro- 
vision for  appeals  in  criminal  cases,  he  may  have  the  conviction  set 
aside  because  injustice  has  beeo  done  to  him.  I  have  not  the  slightest 
idea  but  what  the  Supreme  Court  would  set  aside  a  conviction  on  an  in- 
dictment that  was  substantiilly  and  manifestly  insufficient  to  charge  a 
crime,  even  though  the  question  was  not  raised  until  the  appeal  was 
taken.  But  should  a  defendant  have  the  right  to  go  into  the  lower  court 
after  having  had  a  full  opportunity,  clear  up  to  the  time  of  a  verdict  of 
guilty,  a  right  to  come  in  after  that  time,  and  after  it  is  too  late  to  cure 
the  indictment?  That  is  the  nub  of  the  point.  Too  late  to  cure  the  in- 
dictment, then  come  into  court  and  ask  that  the  indictment  and  that  con- 
viction be  set  aside  for  an  error  which  appeared  before  the  trial  was 
had.  In  other  words,  the  defendant  wants  an  opportunity  to  gamble  on 
the  result;  he  wants  a  chance  to  get  a  final  and  complete  acquittal,  if  he 
can  get  it,  and  if  he  cannot  get  it  he  wants  a  chance  to  get  the  convic- 
tion annulled  on  account  of  the  informality  or  defect  in  the  indictment. 
And  it  does  not  seem  to  me  it  is  right  at  all.     Let  him  have  every  oppor- 
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tunity  to  present  every  objection  that  he  has,  but  let  him  do  it  before 
tbe  final  conviction. 

Mr.  Mulvaney:  Mr.  Chairman,  it  seems  to  me  that  ihe  trou- 
ble in  this  matter  is  that  all  who  speak  in  favor  of  this  recom- 
mendation seem  to  assume  that  all  men  who  are  charged  with  crime  are 
iruilty.  And  they  say  that  if  an v body  can  bu^gest  anything  against  that 
resolution,  they  will  concede  it  should  not  be  adopted.  Now,  if  I  under- 
stand the  matter  rightly,  before  the  adoption  of  the  Code  of  Iowa,  if  a 
demurrer  was  sustained  to  an  indictment,  the  defendant  was  discharged. 
But  by  an  act  of  the  legislature  they  have  provided  that  where  the  Dis- 
trict Court  might  sustain  a  demurrer  to  the  indictment,  the  Court  might, 
in  its  discretion,  hold  the  defendant  to  the  next  grand  jury  to  be  re-in- 
dicted. At  common  law  there  wa^  no  amendment  to  the  indictment. 
We  say,  in  theory,  there  is  no  amendment  to  the  indictment  now,  but  in 
fact  there  is,  because  the  District  Court  would  hold  the  man,  if  in  its 
opinion  the  indictment  was'bad,  to  the -next  grand  jury,  until  the  indict- 
ment can  be  ameoded.  An  attorney  may  defend  a  man  charged  with 
crime,  of  whose  innocence  he  may  be  fully  convinced,  and  the  man  him- 
self may  know  of  his  innocence;  and  having  implicit  confidence  in  the 
judgment  of  a  trial  jury,  we  all  know  he  sometimes  gets  out;  he  may 
not  be  able  to  get  a  bond  and  is  remanded  to  jail.  The  attorney  tells 
him  there  is  an  error  in  the  indictment,  and  if  the  objection  is  raised  of 
course  it  will  be  sustained.  But  the  attorney  says:  *'What  good  would 
it  do  you?  The  District  Judge  would  send  you  to  jail  an<f  hold  you  six 
months  (in  some  counties  there  is  sometimes  that  much  time  between 
terms  of  court,)  and  you  will  lay  there,  and  the  chances  are  that  you  will 
be  acquitted;  you  are  not  guilty."  But,  lo  and  behold,  the  jury  comes  in 
with  a  verdict  of  guilty.  There  will  be  surprises  to  everybody  at  times, 
although  I  have  not  any  particular  criticism  to  make  on  it,  for  all  hu- 
man institutions  have  their  weaknesses.  Yet  there  is  one  instance  in 
which  an  attorney  should  not  be  compelled  to  raise  tnat  objection. 
Another  objection  to  the  resolution  is  this:  That  the  promoters  of  this 
resolution  would  like  to  have  the  attorney  who  appears  for  the  defense 
give  part  of  his  powder  to  the  County  Attorney.  For  instance,  if  the  at- 
torney for  the  defendant  should  detect  an  error  in  the  indictment,  and 
if  the  County  Attorney  did  not  know  he  had  drawn  a  bad  indictment,  (it 
is  not  a  hard  matter  to  draw  an  indictment  under  the.statute,  and  have 
it  stick,)  that  he  should  go  to  the  County  Attorney  and  tell  him  the  in- 
dictment was  bad,  and  to  keep  bis  client  in  jail  for  six  months  until  a 
new  indictment  could  be  found.  It  is  taking  all  the  rights  away  from 
the  defendant  and  giving  it  to  the  state,  the  state  that  is  so  much  inter- 
ested in  the  protection  of  its  subjects,  and  willing  that  none  should  pun- 
ish them.  I  think  that  when  you  come  to  tinkering  with  matters  of  this 
kind  you  make  matters  worse.  Few  men  have  been  known  to  shoulder  a 
musket  in  defense  of  a  boarding  house,  as  our  friend  Ingersoll  says. 
But  you  begin  to  make  men  think  they  have  not  much  to  expect  from 
the  government:  make  them  think  when  they  are  charged    with    crime 
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that  their  rights  are  all  taken  away;  they  won't  believe  that  the  pre- 
sumption of  law  is  that  a  man  is  innocent;  they  won't  believe  it  is  not 
the  will  of  the  law  of  tHe  state  that  no  innocent  man  should  suffer.  Bu& 
they  will  say,  like  the  man  that  was  preaching  prohibition  and  had  a 
blossom  on  his  nose,  and  the  man  he  was  talking  to  said  he  did  not  know 
whether  to  believe  his  mouth  or  his  nose.  That  is  about  the  condition 
of  this.  And  when  you  are  talking  aboat  society;  here  is  a  man  charged 
with  crime;  society  is  no  greater  than  the  individuals  of  which  it  is 
made  up,  and  the  rights  of  society  are  no  greater  than  the  rights  of  in- 
dividuals, and  that  is  the  cornerstone  and  foundation  upon  which  it  all 
rests. 

Mr.  Cliogett:  Mr.  Chairman,  once  I  heard  a  very  able  judge  of 
the  United  States  District  Court  in  Iowa  say:  *^It  appears  to  me  th^t 
the  Iowa  law  which  required  the  Court  to  give  his  instructions  in 
writinir  should  be  labeled  a  law  to  close  the  mouths  of  incompetent 
judges" 

*^If  I  were  to  have  the  privilege  of  framing  an  act  to  carry  out  these 
resolutions,  I  would  have  written  in  large  letters  above  it,  ^Indictments 
made  easy. '  An  act  for  the  relief  of  incompetent  prosecuting  officers. 
A  bill  to  require  defendant's  counsel  to  instruct  the  state  how  to  make  a 
legal  charge  of  crime  against  him  in  order  to  put  him  on  trial." 

I  am  not  so  much  concerned  as  to  the  mere  fHCt  of  the  passage  of 
this  resolution  as  I  am  at  the  spirit  that  underlies  the  arguments  that 
are  made  in  favor  of  that  resolution.  They  are  all  along  this  line:  That 
ic  is  our  businei^s  to  see  that  the  state  shall  meet  with  no  obstructions, 
scarcely,  when  it  makes  a  charge  against  one  of  its  citizens,  and  brings 
the  terrible  enginery  of  its  legal  machinery  against  a  man,  and  ask  to 
railroad  him  to  the  penitentiary,  and  waft  him  off  to  the  gallows.  It  is 
not  long  since,  so  far  as  time  is  concerned,  when  it  was  not  necessary 
even  that  the  charge  should  be  made  in  the  form  of  an  indictment.  But 
in  the  growth  of  the  t^pirit  of  liberty,  in  the  great  contest  between  kingly 
power  and  the  right  of  the  individual,  in  its  great  struggles  for  liberty, 
out  of  which  grew  this  magnificent  system  of  trial  by  jury,  and  the  pre- 
sentment by  grand  jury  of  a  formal  accusation  which  shall  make  a 
charge  in  legal  form,  and  give  it  to  the  defendant  before  he  can  be 
placed  on  trial,  is  not  so  great  a  time  in  the  past.  Mr.  President,  under 
our  statute  as  it  exists  now,  all  that  it  is  necessary  to  charge  in  the  in- 
dictment is  to  state  the  offense  io  ordinary  language  so  that  a  person  of 
ordinary  understanding  may  apprehend  and  know  the  offense  of  which 
he  is  charged. 

Mr.  President,  I  am  against  that  resolution,  by  reason  of  the  prin- 
ciple involved  in  it,  and  the  arguments  made  in  support  of  it.  Is  it  pos- 
sible that  a  poor  counsel  who  simply  works  his  way  into  society,  not 
favored  with  political  advantages,  not  favored  by  an  election  to  public 
office,  not  selected  out  of  a  community  because  of  his  great 
abilities,  but  left  alone,  and  the  defendant  seeking  his  assist- 
ance, tdat  he  shall  find  out  before  that  jury  is  called  into  the 
box  whether  the  indictment  is  good  or  not,  when  the  prosecuting  officer 
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of  the  &tat3.  before  the  charge  was  made,  had  learned  the  facts;  before 
he  went  to  the  trrand  jury  knew  the  nature  of  the  charge;  had  time  to 
deliberate,  and  he  never  found  out  whether  the  indictment  was  defective 
until  the  defendant's  attorney  tells  him  it  is?  Why,  it  is  suid  the  de- 
fendant isn't  harmed  by  this.  I  could  say  to  you  just  as  forcibly,  and 
with  as  much  legal  principle  to  support  it,  that  if  you  said  to  a  man,  "Sir, 
you  committed  larceny,'*  and  put  him  on  trial,  and  if  the  facts  show  that 
h3  conmltted  larceny,  what  difference  does  it  make  about  the  form  of  the 
charge.  That  is  the  effect  of  the  argument  -for  this  resolution.  I  say 
there  is  a  great  spirit  of  liberty  resting  at  the  foundation  of  our  consti- 
tution, and  requires  that  there  shall  be  a  charge  against  the  defendant 
in  a  formal  way,  and  with  our  legal  education  and  means  of  thinking,  do 
not  pull  down  the  safeguards,  even  if  it  does  obstruct  the  process  of  run- 
ning a  man  in  the  penitentiary  or  mulct  him  in  a  fine,  because  the  state's 
prosecutor  does  not  liLd  out  for  himself  that  he  has  not  got  a  good  in- 
dictment. 

Suppose  we  should  amend  this  resolution  and  say  to  the  state,  say 
to  the  people  who  are  getting  discouraged  and  impatient  on  account  of 
the  delays  in  criminal  prosecutions:  "Why,  you  good  people,  you  are 
so  much  interested  in  the  welfare  of  the  state,  why  is  it  you  have  chos- 
en here  your  own  representative  or  your  prosecutor,  and  you  do  not  ask 
him  to  find  out  the  defects  in  his  own  work,  but  you  require  the  defend- 
ant shall  demonstrate  that  fact  to  him?" 

Why  not  change  the  form  of  this  resolution  and  say:  **Tbat,  where- 
as, in  some  cases,  and  a  very  few  cases  too,  it  has  turned  out  that  after 
the  conviction  the  indictment  has  failed;  we  find  that  we  are  getting  in- 
to the  habit  of  elevating  to  positions  of  trust  and  honor  men,  not  be- 
cause of  legal  character  anl  reputation,  but  a^  a  matter  of  personal  fav- 
or, as  a  stepping  stone,  as  a  building  up  of  some  who  are  not  entitled  to 
bear  the  name  of  lawyers,  let's  have  a  bill  to  say  that  if  this  County  At- 
torney will  discover  by  diligent  application  that  he  has  some  duty  to  as- 
certain whether  his  indictment  is  good,  let  him  file  a  motion  and  present 
it  to  the  Court  and  ask  the  Court  to  tell  him  whether  he  has  a  good  in- 
dictment or  not. " 

Now  YOU  have  a  short  v&y  out  of  it,  and  do  not  let  this  legal  assem- 
bly go  in  any  measure  in  the  direction  of  defending  a  policy  that  means 
that  the  defendant  must  prove  himself  innocent.  Let  there  be  some 
safeguard;  let  there  be  some  stumbling  block  in  the  way  of  the  state, 
and  if  the  State  of  Iowa  can  not  convict  a  criminal  under  the  lawb  as 
they  are,  make  an  accusation  and  prove  it  by  the  evidence,  let  the  state 
bear  the  consequences.  The  laws  are  liberal  enough  in  behalf  of  the 
state.  • 

For  instance:  A  man  is  intended  to  be  charged  with  the  offense  of 
uttering  forged  paper  as  true.  Suppose  the  County  Attorney  simply  says 
that  this  party  has  uttered  false  and  forged  paper,  and  he  does  not  say 
that  he  uttered  it  as  true.  Shall  it  be  said  that  the  defendant  shall  have 
to  present  that  question  to  the  State's  Attorney   and  Court,   telling  him 
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that  be  had  ]eft  out  a  substantial  part  of  the  charge?  No  mere  slip  of 
the  peo,  DO  mere  technical  error,  but  a  failure  to  charge  a  part  of  the 
necessary  elements  that  go  to  make  up  the  offense  for  which  he  is  put  on 
trial.  It  would  be  well  enough  to  let  the  state  learn  that  and  leave  that 
advantafire  to  the  defendant,  and  if  by  force  of  circumstances  the  man 
should  be  convicted,  the  indictment  should  be  set  aside.  Let  the  prose- 
cutor bear  In  mind  that  the  statute  told  him  in  plalo  words  what  was  re- 
quired to  charge  that  offense.  The  Ck)urtH  are  liberal  in  construing  in- 
dictments in  behalf  of  the  defendant;  let  the  state  have  a  little  trouble, 
even  If  in  one  case  out  of  a  hundred  some  man  may  escape;  but  do  not 
impose  the  burden  on  possibly  the  90,  but  let  them  have  at  least  that  as 
a  last  resort  after  all  others  fail. 

Mr.  J£1FFRIES:  Mr.  President,  I  hardly  know  where  we  are 
at  in  this  matter.  It  seems  as  though  the  various  County  Attor- 
neys of  this  state  are  being  tried  here  t^day.  The  question  has  resolved 
itself  to  this:  Whether  the  County  Attorney  is  competent  to  draw  an  in- 
dictment, or  whether  the  learned  attorneys  for  the  defense  in  due  time 
tumble  onto  the  fact  that  there  is  an  error.  Brother  Irwin  has  sug- 
gested that  there  has  been  County  Attorneys  who  prosecuted  with  great 
vigor.  He  refers  probably  to  the  time  when  he  was  County  Attorney  of 
Beuua  Vista  county. 

Mr.  Irwin:    That  is  a  mistake;  I  never  was. 

Mr.  Jeffries:  Brother  Van  Dyke,  his  great  trouble  is  there  may 
be  some  incompetent  attorney  for  the  defendant  who  is  unable  to  cope 
with  the  questions  confronting  him,  while  Judge  Cliggett  says  these 
matters  are  dead  easy,  anybody  could  tumble  onto  them  so  easy.  If 
they  could  tumble  onto  them  so  easy,  the  defendant  is  not  deprived  of  a 
single  right  by  this  resolution.  He  has  a  right  of  trial  by  jury,  and  has 
a  right  to  attack  any  point  in  the  indictment  and  if  the  matter  is  so  plain 
that  he  could  not  help  but  tumble  onto  it,  why  in  the  name  of  common 
sense  can't  he  begin  tumbling  on  to  it  in  the  first  place,  without  waiting 
for  everybody  to  give  advice'?  It  often  occurs  in  the  trial  of  a  case  that 
everybody  in  the  neighborhood  knows  more  than  the  attorneys,  and  I 
suppose  the  attorneys  for  defendants  are  criminal  lawyers,  and  I  see  no 
reason  why  they  should  wait  for  the  suggestions  of  on-lookers  before 
they  attack  the  indictment.  This  resolution  does  not  deprive  them  of  a 
single  right  that  they  have.  It  is  human  to  err.  Brother  Irwin  says 
that  the  best  attorneys  for  defendants  overlook  those  things,  as  was  true 
in  the  20th  Iowa  case.  The  County  Attorneys  are  not  the  only  ones  who 
make  Mistakes.  Cliggett  and  Mulvaney  say  it  is  absolutely  necessary 
for  these  people,  in  order  to  give  them  a  fair  and  impartial  trial,  that 
you  give  them  a  trial  by  24  jurors  instead  of  12.  After  you  go  to  trial  I 
do  not  think  you  should  be  permitted  to  gamble  on  the  result  by  letting 
it  slip  by,  and  if  you  get  an  adverse  verdict  let  it  go  to  another  jury  and 
get  an  acquittal  or  disagreement  and  wear  the  case  out  in  that  way.  It 
Aeems  to  me  as  long  as  the  objection  could  be  raised  once,  it  should  be 
raised  at  the  proper  time.    It  does  not  instruct  the  County  Attorney  par- 
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ticularly  how  to  prosecute  the  case,  because  later  oa  he  caa  return  an- 
other indictment.  The  only  thing  is  to  do  away  with  the  extra  trial  and 
expen8e  connected  with  it. 

There  is  another  thing  that  arises,  and  that  Is  this:  If  the  defend- 
ant can  come  in,  knowing  of  a  defect  in  the  indictment,  he  can  hear  all 
the  evidence  on  the  part  of  the  state,  and  in  many  cases  conjure  up  evi- 
dence to  rebut  it  in  the  second  triaL  I  think  they  should  be  compelled, 
if  they  have  any  objections  to  make,  to  make  them  before  an  expensive 
trial  has  been  had.  It  seems  to  me  this  discussion,  while  it  has  been 
largely  *  Incompetency  of  County  Attorneys,*'  that  sometimes  the  coun- 
sel for  defendant  do  not  feel  competent  to  raise  the  question,  and  it  is 
not  raised  until  someone  else  puts  them  on^  Their  consistency  is  some- 
thing like  the  consistency  of  the  Scotch  minister  coming  across  the 
ocean  and  a  great  storm  came  up.  He  went  to  the  captain  and  asked  if 
the  boat  was  going  to  sink.  The  captain  said.  '*No,  the  boat  will  not 
sink  yet;  but  you  come  with  me  and  I  will  show  you  how  to  tell  when  the 
boat  will  sink.'*  He  opened  a  hatchway  and  said,  ''Do  you  see  those 
sailors  playing  cardn?"  The  preacher  said  he  did.  **Do  you  hear  them 
swearing?*' '  He  said  he  did.  The  captain  said,  * 'As  long  as  those  men 
swear  the  boat  won't  sink."  The  storm  got  worse  and  the  minister  kept 
repeating  his  visits  and  looking  down  in  the  hold.  Finally  the  storm  got 
so  bad  he  crawled  up  and  looked  down  aud  listened  and  said,  ''Thank 
God,  they  are  swearing  yet." 

It  seems  to  me  that  the  attorneys  arguing  against  the  resolution  are 
trying  to  cover  up  their  own  weaisness  by  layiug  it  onto  the  weakness 
of  the  Ck)unty  Attorney,  and  laying  it  up  also  to  liberty  and  justice.  I  am 
reminded  of  the  expres&ion,  "Oh  Liberty,  how  many  crimes  are  com- 
mitted in  thy  name!" 

(Cries  of  question,  question!) 

Mb.  Quick:  Mr.  Chairman,  I  have  been  convinced  by  the  argu- 
ments in  support  of  this  resolution  that  Judge  Cliggett  has  not  given  the 
proper  name  to  any  bill  to  be  introduced  in  the  legislature  in  the  future 
for  the  purpose  of  enactment  into  law.  It  should  be  named,  "A  bill  for 
the  formation  of  defective  indictments." 

Chancellor  McClain  has  stated  that  if  the  indictment  is  fatally  de- 
fective in  any  case,  under  the  present  law  the  Supreme  Court  has  the 
power  to  set  aside  the  trial.  The  trial  of  every  person  accused  of  crime, 
in  the  interests  of  justice,  not  only  to  the  accused  but  to  society,  should 
be  to  the  end  that  criminals  should  be  tried  in  a  way  that  when  they  are 
convicted  they  will  stay  convicted.  We  should,  as  lawyers,  advocate 
some  policy  which  will  result  in  the  preparation  of  indictments  that  are 
good.  The  adoption  of  the  resolution  cannot  fall  to  remove  one  of  the 
strongest  arguments  in  favor  of  election  of  competent  County  Attorneys. 
The  thing  which  presents  itself  to  the  average  voter  when  a  man  is  be- 
fore him  for  his  vote  for  County  Attorney,  is  to  know  whether  or  not  he 
can  draw  an  IndictmenL  The  commonest  objection  to  the  election  of  an 
ofHcer  to  the  ofHce  is  that  he  don't  know  enough  to  draw  an  indictment. 

If  this  resolution  passes  it  don't  make  any  difference  whether  he 
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knows  enough  to  draw  an  indictment  or  not.  We  shall  find  ourselves  in 
the  condition  where  an  indictment  is  looked  upon,  so  far  as  the  lower 
court  is  concerned,  as  of  very  little  importance.  Noth withstanding  the 
plain  and  easy  way  of  drawing  a  good  indictment,  we  shall  find  ourselves 
trying  men  upon  defective  indictments. 

There  is  certainly  no  reason  why  the  attorney  for  the  defendant 
should  call  attention  to  the  defects  in  the  indictment.  There  will  be 
every  reason  in  this  law  why  he  should  not  call  attention  to  a  fatal  de- 
fect in  the  indictment.  And  we  say,  that  by  bringing  the  law  of  the 
State  of  Iowa  into  that  condition  where  the  main  reason  for  drawing  a 
good  indictment  is  removed,  the  attorney  for  the  defendant  to  merely  al- 
low the  fatal  defect  to  go  unnoticed,  will  lay  on  the  Supreme  Court  the 
burden,  on  its  own  motion,  of  recognizing  the  fatal  defect  in  an  indict- 
ment drawn  under  such  a  system,  and  liberating  criminals  who  are  con- 
victed on  the  evidence.  Therefore  I  say,  in  the  Interest  of  justice  and 
conviction  of  criminals,  I  shall  oppose  the  resolution.  I  believe  we 
should  retain  the  law  in  a  condition  where  reasonable  scholarship  on  the 
part  of  the  prosecuting  officers  and  reasooable  efficiency  is  required. 
A.nd  I  believe  the  solution  itself  will,  instead  of  operating  in  the  direc- 
tion designed  by  the  committee  introducing  it,  have  exactly  the  opposite 
effect.  ^ 

(Cries  of  question,  question!) 

Mr.  Markley:  Mr.  Chairman,  it  would  seem  to  me  that  this  reso- 
lution is  subject  to  another  serious  objection  that  has  not  been  mentioned, 
I  believe,  in  this  discussion,  if  I  understand  it:  Why  reasons  that  are 
now  urged  under  the  motion  in  arrest  of  judgment  may  not  be  urged 
after  the  conviction,  in  case  this  resolution  is  passed  and  in  case  the  same 
should  be  enacted  into  law?  If  that  is  true,  it  seems  to  me  that  it  in- 
fringes upon  the  constitutional  right  of  the  defendant  to  a  trial  by  jury, 
in  this  way:  If  the  indictment  does  not  charge  those  essential  facts  nec- 
essary to  be  proved,  and  necessary  to  constitute  the  crime  which  the  law 
now  requires  shall  be  set  out  in  the  indictment,  and  the  defendant  is  out 
upon  trial  under  that  indictment,  atad  if  after  conviction  he  cannot  raise 
the  question  in  arrest  of  judgment  because  it  appeared  on  the  indictment, 
and  if  in  any  way  he  seeks  to  raise  the  question  as  to  whether  or  not  the 
evidence  before  the  Court  has  been  sufficient  to  constitute  the  crime  for 
which  he  has  been  on  trial,  does  it  not  leave  it  to  the  judge  of  the  Court 
whether  or  not  he  has  been  convicted  of  a  crime?  If  the  indictment  itself 
does  not  contain  the  essential  elements  of  the  crime;  if,  as  I  understand 
the  gentleman  on  the  other  side,  when  the  objection  is  made  after  convic- 
tion— if  the  state  then  shows  that  the  evidence  has  been  sufficient,  that  no 
relief  should  obtain,  does  it  not  then  pass  to  the  judge  to  say  whether 
or  not  the  evidence  has  been  sufficient  to  remove  all  reasonable  doubt  of 
his  innocence?  It  seems  to  me  in  that  respect  this  proposed  resolution 
is  subject  to  serious  objection. 

Moreover,  I  want  to  say  in  answer  to  the  remarks  of  the  Attorney 
General,  that  it  frequently  happens  that  the  public  mind  is  controlled  by 
some  moral  question  or  some  question  that  has  unduly  excited  the  public 


Digitized  by  VjOOQIC 


72  Iowa  State  Bar  association. 

mind,  and  Id  such  cases  men  do  not  always  receive,  either  at  the  hands 
of  juries  or  at  the  hands  of  Courts,  that  fairness  of  judgment  that  they 
are  entitled  to,  and  that  under  other  circumstances  they  would  receive. 
I  ha^e  in  mind  now,  and  I  think  the  Attorney  General  will  hear  it  in 
mind,  a  case  where  a  man  was  charged  with  selling  intoxicating  liquors, 
and  where  liquors  were  seized  by  an  officer  who  came  into  his  hotel  and 
cook  whiskey  and  alcohol.  No  contention  was  made  that  the  man  sold 
intoxicating  liquors  or  kept  them  for  sale.  But  the  law,  in  its  zeal  to 
suppress  the  sale  of  intoxicating  liquors,  had  created  a  presumption 
that  a  person  who  had  liquors  in  bis  possession  in  such  a  place  had  them 
there  for  the  purpose  of  illegal  sale.  That  defendant,  exercising  his 
condtitutional  right  of  trying  his  own  case,  being  assured  of  his  own  in- 
nocence, undertook  to  defend  himself.  The  County  Attorney  introduced 
the  liquor  in  evidence  and  called  the  officer  and  showed  by  him  that  he 
found  it  in  the  hot;el,  and  rested  his  case.  The  defendant,  believing  in 
the  justice  of  the  law  and  believing  that  he  had  nothing  to  fear  in  a  case 
of  that  kind,  went  on  the  stand  and  told  his  story  in  a  somewhat  defec- 
tive way  and  submitted  his  case  and  was  convicted.  Now,  in  a  case  of 
chat  kind  it  would  readily  appear  to  any  honest  man  that  the'  defendant 
should  be  permitted,  when  the  condition  he  was  in  was  brought  to  the 
attenti«>n  of  an  attorney  employed  by  him,  to  urge  against  that  convic- 
tion every  reason  that  he  could  find  in  the  record;  and  if  the  indictment 
in  thai  case  was  defective,  he  had  a  right  to  urge  that  reason  because  he 
was  an  innocent  man.  He  had  not  in  fact  violated  the  law.  So,  Mr. 
President,  it  seems  to  me  there  are  a  great  many  objections  why  this  in- 
novation should  not  be  made.  There  are  good  reasons  which  give  rise 
to  a  law  on  this  subject;  there  should  be  overwhelming  reasons  why  the 
settled  policy  of  the  law  for  years  should  not  be  overthrown. 

(Cries  of  question,  question!) 

Mr.  Mullen:  Mr.  Chairman,  I  had  not  intended  to  take  part  in 
this  argument,  but  I  am  firmly  convinced  that  the  resolution  should  not 
pass.  In  the  first  place,  that  law  has  been  on  the  statute  books  and 
existed,  as  I  now  recollect  it,  for  over  forty  years;  we  should  certainly 
be  very  slow  to  make  haste  to  overthrow  a  statute  that  has  stood  ou  the 
books  of  Iowa  for  that  length  of  time,  unless  there  are  most  patent  reas- 
ons why  the  change  should  be  made. 

It  has  been  my  understandinsr,  and  I  believe  it  is  the  understanding 
of  the  gentlemen  who  are  present,  that  there  should  be  two  things  that 
are  necessary  to  every  legal  conviction.  The  first  is  that  there  must  be 
a  legal  indictment,  and  one  that  charges  a  crime  which  is  fixed  by  stat- 
ute. And  the  other  is  that  there  must  be  evidence  to  support  that  in- 
dictment, to  the  allegations  of  which  he  has  plead.  Now,  my  friends  on 
the  other  side  of  this  question  suggest  it  makes  no  difference  what  kind 
of  an  indictment  there  is;  that  the  man  is  convicted  simply  because  of 
the  evidence.  It  seems  to  me  it  is  stepping  outside  the  well  known  rules 
of  jurisprudence  in  this  state  in  criminal  matters.  The  evidence  of  his 
conviction  must  be  confined  strictly  to  the  allegations  of  the  indictment, 
and  no  evidence  outside  of  those  allegations  is  admissible. 
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Now,  if  the  prosecutors  and  attorneys  and  otherfi  In  this  room  wei  e 
infallible,  or  judges  were  infallible,  it  is  quite  possible  there  would  be  no 
discussion  of  this  question,  and  a  resolution  such  as  is  offered  here  might 
not  do  any  harm.  But  we  all  know  that  lawyers  and  jud fifes  alike  are 
fallible  and  mistakes  are  made  by  the  very  best  of  us.  That  reminds 
me  of  a  saying  of  Lord  Campbell,  an  Encrlish  Chief  Justice,  in  which  he 
said  if  99  cases  out  of  100  that  were  decided  at  the  highest  Court  in  Eng- 
and  had  been  decided  exactly  opposite  to  the  manner  in  which  they 
were  decided,  that  equal  reasons  and  cogent  arguments  would  have  been 
given  for  the  decision,  and  the  judges  would  have  lost  nothing  either  in 
reputation  for  ability  or  integrity! 

Now  supposing  that  the  County  Attorney,  in  framing  his  indictment, 
makes  an  error.  It  is  a  bad  indictment;  he  does  not  know  it.  It  is  pre- 
sented to  the  judge,  possibly  for  advice,  if  that  would  be  permissible, 
and  he  fails  to  discover  that  error.  It  is  expected  that  the  man  who 
comes  to  defend  the  defendant  knows  more  than  the  Court  and  the  pro- 
secuting attorney,  and  that  he  must  discover  it?  It  is  entirely  over- 
looked, the  man  is  put  on  trial  on  a  bad  indictment,  and  the  jury  brings 
in  a  verdict  of  guilty  against  him.  I  want  to  ask  my  friends  on  the 
other  side  of  this  question  whether  any  one  of  them  would  be  willing  to 
stand  up  here  and  say  that  they  would  want  that  man  to  take  the  con- 
sequence of  that  conviction  and  a  term  in  the  penitentiary  when  there 
had  been  a  mistake  in  the  indictment  not  discovered  by  anyone,  and  a 
oonvlction  had  upon  a  bad  indictment?  What  should  be  done?  There 
is  only  one  thing  that  should  be  done  in  the  name  of  common  sense  and 
justice— that  when  that  mistake  is  discovered  the  Court  and  lawyers,  not 
only  for  the  defense  but  the  prosecution,  should  remedy  it  at  once, 
and  place  the  defendant  where  he  stood  before  he  was  convicted  by  the 
jury.  It  is  not  my  understanding  of  public  prosecutors  that  their  sole 
duty  is  to  convict  men.  It  seems  to  me  it  is  just  as  important  a  part  of 
their  office  to  see  that  no  innocent  man  is  convicted  as  it  is  to  see  that  no 
guilty  man  escapes.  With  these  views,  it  seems  to  me  that  the  Bar 
Association  should  not  recommend  the  adoption  of  these  resolutions. 

(Cries  of  question,  question,  question!) 

Mb., Crosby:  Gentlemen,  you  have  heard  the  recommendation  of 
the  committee.  You  that  favor  its  adoption  say  Aye.  Those  opposed 
say  No. 

Call  for  a  division. 

Mr.  Crosby:    You  that  favor  the  resolution  please  rise. 

There  are  35. 

You  that  are  opposed  to  the  resolution  please  rise. 

There  are  40,  and  the  resolution  is  lost. 

Mr.  Blanch ard:    Mr.  Chairman,   I  offer  the  following  resolution: 

''Resolved,  That  the  thanks  of  this  Association  are  hereby  tendered 
to  the  Bar  of  Sioux  City  for  the  cordial  and  loyal  manner  in  which  it  has 
been  entertained  and  provided  for  at  this  annual  meeting." 

Resolution  seconded. 

Mr.  Quick:    I  move  as  an  amendment  that  there  be  included  in  it 
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the  thanks  of  the  Association  to  the  Sioux  City  Boat  Club  and  the  River- 
side Boat  Club  for  the  use  of  their  grounds. 

Motion  seconded. 

^  Motion  put  and  carried  unanimously. 

Mb.  Mullen:  I  desire  to  offer  a  motion;  that  is,  that  the  thanks  of 
the  Iowa  State  Bar  Association  be  tendered  to  our  able  presiding  officer, 
James  O.  Crosby. 

Mr.  Crosby:  You  are  too  late;  that  is  a  back  number.  It  has  been 
done  long  ago. 

Mb.  Haines:    Mr.  Chairman,  I  move  we  adjourn. 

Motion  seconded. 

Motion  put  and  carried,  and  session  adjourned. 
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FIFTH  ANNUAL  BANQUET 


OF  THE 


loWa    State    Bar     /\ssociatior\, 


HELD  AT  THE  MONDAMIN  HOTEL,  JULY  12,  1899. 


HON*  JAMES  O.  CROSBY,  TOASTMASTER. 


toasts: 

The  Bench  in  its  Relation  to  the  Bar George  H.  Carr,  Des  Moines 

The  Ehitch  Lawyer Fred  Heinz,  Davenport 

The  ('ountry  Lawyer George  C.  Soott,  Le  Mars 

The  Last  Guess D.  C.  Chase,  Webster  City 

The  Lawyer  and  the  Legislator C.  W.  Mullan,  Waterloo 

Uncle  Sam's  Flogging  Machine Cato  Sells,  Vinton 

The  Irish  Lawyer  in  the  Fight  for  Liberty P.  E.  C.  Lally,  Denison 

The  Public  Kodac  (Third  and  Last  Call) Shirley  Gilliland,  Glenwood 

The  Local  Bar W.  H.  Farnsworth,  Sioux  City 

Mr.  Crosby:  Gentlemen  of  the  Association:  We  are  honored  to- 
night by  the  presence  of  Hon.  Adlai  E.  Stevenson,  former  Vice-Presi- 
dent of  the  United  States,  whom  I  take  great  pleasure  in  introducing  to 
you. 

HON.  ADLAI  E.  STEVENSON. 

Mr.  President,  Gentlemen  of  the  Bar:  I  count  myself  indeed  fortu- 
nate in  being  a  visitor  in  Sioux  City  at  a  time  of  the  annual  meeting  of 
the  Iowa  State  Bar  Association.    I  return  my  thanks  to  the  distinguished 
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geotleman  through  whose  courtesy  tome  I  am  indebted  for  the  privilege 
of  meeting  with  you  tonight.  It  is  always  a  privilege  and  pleasure  to 
meet  with  lawyers.  I  have  somewhere  read  that  when  two  Koman  aug- 
ers met  each  other  on  the  streets  they  always  smiled.  If  one-half  or 
one-tenth  that  is  said  about  lawyers  be  true,  they  may  well  smile  when 
they  meet  in  the  court  house  or  at  the  banquet  board. 

My  name  does  not  appear  in  this  list  as  one  of  the  speakers  of 
the  evening.  I  am  here  only  by  grace,  and  I  said  to  my  distin- 
guished friend,  when  he  requested  me  to  make  a  few  remarks,  that  I 
had  no  speech  to  make,  and  he  very  kindly  told  me  a  temperance  story 
that  he  said  he  thought  would  do  for  an  occasion  of  this  sort,  instead  of  a 
speech.  And  as  it  is  in  the  State  of  Iowa,  on  the  occasion  of  a  temper- 
ance meeting  of  this  kind,  probably  it  would  be  very  appropriate.  As 
my  friend  told  me,  the  scene  was  laid  in  the  State  of  Maine  at  the  time 
the  Maine  law  was  in  force,  when  it  was  impossible  to  get  anything  to 
drink.  A  poor,  dilapidated- looking  individual,  about  the  middle  of  the 
afternoon  of  a  very  hot  day,  in  the  dust  and  heat,  pulled  up  in  front  of 
the  postoffice  in  a  little  town  in  the  interior  of  Maine,  and  addressing 
himself  to  two  or  three  individuals  who  were  waiting  for  their  mail, 
asked  if  they  could  tell  him  where  he  could  get  something  to  drink. 
They  said.  No,  it  was  impossible  in  Maine;  they  had  the  Maine  law  in 
force  and  it  was  impossible  to  get  anything  to  drink  in  Maine.  He  said: 
**Is  it  possible  you  would  let  a  man  die  for  the  want  of  something  to 
drink?^'  They  told  him  finally  to  go  to  the  apothecary  shop  and  see 
what  the  chance  was.  He  reported  there,  and  they  said  he  could  not 
get  anything  to  drink  unless  he  had  the  certificate  of  a  doctor  that  it 
was  needed.  He  inquired  where  a  doctor  was  to  be  found,  and  they  said 
half  a  mile  down  the  lane.  He  started  out  through  the  heat  and  found 
the  doctor,  and  in  the  course  of  three-quarters  of  an  hour  returned  and 
still  begged  for  something  to  drink.  They  a^ked  him  if  he  had  a  certifi- 
cate from  the  doctor  and  he  said,  No,  the  doctor  had  refused  to  give  him 
one.  They  told  him  he  could  not  get  a  drink  there.  He  said:  *' Would 
you  let  a  man  die  for  something  to  drink?"  The  apothecary's  heart 
was  touched,  and  he  said  the  only  alternative  was  that  he  had  been 
snake-bit.  The  man  said:  **Where  can  I  find  the  snake?"  And  the 
apothecary  answered:  **Down  the  lane  near  the  grove  there  was  a  few 
snakes  left,'*  and  he  thought  by  due  diligence  he  might  get  a  snake-bite. 
He  started  out,  and  late  in  the  evening,  when  the  shades  were  lengthen- 
ing on  the  trees,  he  returned  more  tired  than  before  and  begged  them  to 
give  him  a  drink.  He  was  asked  if  be  had  been  snake-bit,  and  he  said. 
No,  every  snake  he  met  had  engagements  six  months  ahead  for  all  the 
bites  he  could  furnish. 

I  am  indebted  to  my  friend,  the  President,  for  that  story,  and  in  the 
language  of  Uncle  Remus,  I  give  it  to  you  as  he  gave  it  to  me. 

It  is  a  pleasure  to  meet  the  judges  on  an  occasion  of  this  sort,  when 
they  are  not  on  the  bench.  It  is  a  great  pleasure  to  meet  the  judges  on 
the  level,  where  you  can  talk  to  them  as  one  lawyer  to  another.  I  re- 
member an  incident  that  occurred  where  a  young  lawyer  made  his  first 
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appearance  at  the  bar  and  had  hid  first  case,  to  his  utter  amazement,  de- 
cided a&rainet  him.  And  he  was,  with  great  enthusiasm,  expressin^^  his 
surprise  at  the  decision  of  the  Court,  which  resulted  finally  in  the  judfzre 
fining  him  $10  for  contempt  of  Court.  Whereupon  an  old  lawyer,  who 
sat  at  one  corner  of  the  bar,  arotje  and  said:  "If  j'our  Honor  please,  I 
trust  you  will  be  more  lenient  with  my  friend  in  his  enthusiasm  and 
zeal.  He  has  expressed  surprise  at  your  Honor's  decision,  but  when  he 
has  practiced  law  at  this  bar  as  long  as  some  of  us  have,  he  will  not  be 
surprised  at  any  decision  your  Honor  makes." 

I  find,  gentlemen,  I  am  detaining  you  from  your  feast. 

(Cries  of  go  on,  go  on!) 

I  thank  you  again  for  the  courteous  invitation  to  be  present  to  meet 
with  these  lawyers,  to  look  them  in  the  face.  I  think  I  never  saw  a 
handsomer  set  of  men  in  my  life.  And  I  will  keep  track  of  the  meetings 
in  the  future  of  the  Association,  of  the  Bar  Association,  and  will  prob- 
ably turn  up  about  the  same  time  next  year,  and  enjoy  the  banquet  and 
enjoy  the  speeches  I  know  we  will  get.    Again  I  thank  you. 

Mb.  Cbosby:  I  am  glad  to  meet  his  Honor  tonight,  under  much . 
more  favorable  circumstances  than  the  last  time  when  we  met.  It  was 
at  the  Semi-Centennial  at  Burlington.  A  large  platform  had  been  er^t- 
ed,  upon  which,  the  notables  were  seated,  and  just  as  I  was  about  to  prac- 
tice, for  the  first  time,  the  performance  of  trying  to  be  a  notable,  down 
went  the  platform,  and  my  friend  fell  on  top  of  Lafe  Young  and  dislo- 
cated his  shoulder. 

Mb.  Stevenson:  I  want  to  say  that  is  not  the  first  tinie  Ihave  gone 
down  with  a  platform,  either. 

Mb.  Cbosby:  Lafe  got  up,  feeling  his  dislocated  shoulder,  and  loQk- 
ing  up  at  Mr.  Stevenson,  said:  "This  is  the  first  time  in  my  life  I  ever 
supported  a  Pemocratic  Vice-President" 

The  first  regular  toast  tonight  is  "The  Bench  In  Its  ReUtion  to 
the  Bar,"  both  very  important  factors  in  our  nation,  and  as  they  are  to. 
be  treated  with  the  importance  they  deserve,  no  small  package  will  limit 
the  response;  but  it  will  come  in  full  Car(r)  load  lots.  It  is  to  be  responded 
to  by  Mr.  George  H.  Carr,  of  Des  Moines. 

THE  BENCH  IN  ITS  RELATION  TO  THE  BAR 

by  GBOBaS  H.   CABB. 

Mr.  Toastmaster,  Brethren  of  the  Bar:  What  I  have  to  say  upon 
the  subject  is  in  the  nature  of  a  criticism,  very  largely,  and  when  a  man 
oomes  to  criticise  his  foes  to  their  faces,  it  behooves  him  not  only  to  be 
careful  what  he  says,  but  how  he  expresses  it.  Hence,  I  hope  you  will 
excuse  me,  under  the  circumstances,  in  reading  what  I  have  to  say.  I 
yield  precedence  to  no  man  in  respect  to  the  judiciary.  When  I  entered 
upon  the  practice  of  my  profession  I  held  a  most  exalted  opinion  as  to  the 
wisdom  and  learning,  the  impartiality  and  uprightness  of  the  judges. 
During  20  years  of  contact  with  them  my  confidence  in  their  impartiality 
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and  uprightness  has  been,  for  a  moment,  shaken.  Candor,  however, 
forces  from  me  the  admission  that  my  confidence  in  their  wisdom  and 
learning  has  been  shaken  about  as  often  as  my  advocacy  of  causes  has 
proven  successful.  However  democratic  in  form  a  government  may  be, 
great  powers  must,  of  necessity,  be  delegated.'  To  the  judicial  depart- 
ment of  our  government,  both  state  and  nation,  the  people  have  delegatr 
ed  more  power  than  to  any  other.  True,  the  legislative  department 
makes  laws,  but  few  in  number,  and  these  the  judges  interpret  and  con- 
strue, aDd  even  declare  void  if,  in  their  judgment,  they  contravene  the 
provisions  of  the  constitution.  While  theoretically  the  judges  do  not 
make  law,  they  declare  the  law  governing  individual  conduct  in  the  al- 
most infinite  variety  of  human  affairs  not  governed  by  legislative  enact- 
ment. When  controversies  arise,  when  doubts  as  to  the  law  exist,  we  eo 
to  the  judges  as  the  final  arbiters  of  our  rights.  Our  property  rights, 
our  personal  rights,  all  that  goes  to  make  up  the  sum  total  of  our  earthly 
poesessions,  and  upon  which  our  happiness  so  largely  depends,  hangs 
upon  their  decision.  The  official  conduct  of  other  public  functionaries 
is,  for  the  most  part,  hedged  about  by  peremptory  and  precise  rules,  but 
judges  are  given  great  latitude  and  practically  unlimited  discretion  in 
the  performance  of  their  duties.  The  power  of  Courts  of  last  resort  as 
to  M  matters  coming  within  their  jurisdiction,  is  absolute  and  unlimited. 
In  view  of  the  great  po^er  delegated  to  the  judges  by  the  people,  with 
how  much  of  just  pride  may  we,  of  the  legal  fraternity,  from  whose  ranks 
they  have  been  chosen,  point  to  the  fact  that  rare  indeed  are  the  in- 
stanced where  this  power  has  been  abused. 

Judges  desire,  above  all  things,  to  be  right.  They  are  never  inten- 
tionally unjust  and  never  corrupt,  but  they  are  sometimes  forgetful  or 
unconscious  of  the  duty  they  owe  to  members  of  the  bar.  If  this  defect, 
sometimes  found  in  the  judicial  character,  resulted  in  nothing  worse 
thiin  the  discomfiture  of  the  members  of  the  bar,  it-  would  still  be  just 
cause  for  criticism;  but  it  does  more.  It  impairs  the  usefulness  of  the 
judges,  and  not  infrequently  results  in  the  miscarriage  of  justice.  Law- 
yerts,  perhaps,  may  be  excused  for  sometimes  forgetting,  in  their  zeal  for 
their  client's  cause,  that  it  is  their  province  to  aid  the  court  in  the  ad- 
ministration of  justice;  but  there  is  no  excuse  for  judges  forgetting  that 
it  is  their  duty  to  avail  themselves  of  all  the  aid  which  counsel  can  give 
in  reaching  the  right  conclusion.  The  judge  who  loses  sight  of  this  car- 
dinal principle  is  likely  to  indulge  in  hasty  and  ill-considered  judgments. 
He  thus  falls  into  errors  which  might  have  been  avoided  if  counsel  had 
been  given  a  patient  hearing.  A  wise  old  philosopher,  learned  in  the 
law,  has  said:  ''Patience  and  gravity  of  hearing  is  an  essential  part  of 
justice,  and  an  over-speaking  judge  is  no  well-tuned  cymbal.'*  However 
familiar  with  the  principles  of  law  apparently  governing  the  case  a  judge 
may  be,  he  might  yet  learn  something  from  the  advotcate  who  has  given 
the  case  much  thought  and  careful  study.  Counsel  may  be  of  limited  at- 
tainments, voluble  or  prolix,  or  hesitating  and  disconnected  in  his  utter- 
ances, or  illogical  in  his  deductions,  and  yet' the  judge  who  gives  him  a 
patient  hearing  may,  amidst  much  chaff,  find  some  golden  grains  of  truth. 
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It  not  iafrequeatly  occurs,  upon  the  presentation  of  an  issue,  that 
the  Court  informs  counsel  that  he  desires  to  hear  from  the  other  side. 
This  remark  gives  counsel  to  understand  that  the  Court  has,  in  advance 
of  argument,  reached  a  conclusion.  The  fortunate  counsel  whom  the 
Court  does  not  desire  to  hear  feels  that  he  has  a  friend  at  Court  that  will 
take  care  of  hi3  case  for  him,  while  his  less  fortunate  brother  feels  that 
his  case  is  already  lost  and  that  he  is  to  be  heard  simply  as  a  matter  of 
courtesy.  If  young  or  timid,  or  lacking  in  combativeness,  he  generally 
gives  up  without  a  struggle.  If  combative  or  fiilea  with  the  courage  of 
his  convictions,  he  proceeds  at  once  to  indulge  in  that  forcible  style  of 
reasoning  commonly  called  ** pounding  the  Court."  The  judge,  finding 
the  position  vigorously  assailed,  perhaps  becomes  partisan  in  its  sup- 
port. That  which  was  at  first  an  impression  becomes  a  conviction;  or, 
finding  his  impression  was  erroneous,  he  is  forced  to  call  for  an  argu; 
ment  which  be  has  once  rejected,  thus  giving  opposing  counsel  to  under- 
stand that  the  Court  is  no  longer  wioh  him;  that  is  now  his  turn  to  in- 
dulge in  the  ^'pounding"  process.  The  practice  grows  out  of  a  desire  on 
the  part  of  the  judge  to  expedite  the  business  of  his  Court,  but  a  judge 
should  never  rush  the  business  of  his  Court  to  the  point  where  careful 
deliberation  is  lost  sight  of;  and,  besides,  very  frequently  the  means 
adopted  defeats  the  end  sought  to  be  attained.  I  fear,  too,  that  the  prac- 
tice is  sometimes  the  result  of  a  desire  upon  the  part  of  the  judge  to 
show  his  readiness  of  comprehension.  Lord  Bacon,  speaking  upon  this 
point,,  has  said:  *  It  is  no  grace  to  a  judge  first  to  find  that  which  he 
might,  in  due  time,  have  heard  from  the  ba;r,  or  to  show  quickness  of 
conceit  in  cutting  off  counsel  too  short.*' 

There  is  another  matter  to  which  I  wish  to  refer,  but  as  it  is  of  a 
somewhat  delicate  character,  I  will  preface  my  remarks  by  another  quo- 
tation from  Lord  Bacon.  He  says:  ^'But  let  not  counsel  at  the  bar  chop 
with  the  judge,  or  wind  himself  into  handling  the  case  anew  after  he 
has  given  sentence.  ** 

dere,  in  quaint,  old-fashioned  language,  a  great  truth  is  expressed. 
I  know  of  nothing  which  detracts  more  from  the  dignity  and  judicial  re- 
bcrve,  which  to  my  mind  is  essential  to  our  Court  procedure,  than  the 
practice  of  haggling  with  the  Court  after  he  has  expressed  an  opinion. 
Where  the  practice  is  indulged  in  the  judges  are  to  blame.  Lawyers, 
heated  by  the  controversy  or  filled  with  zeal  for  their  cause,  will,  if  the 
judge  out  of  mistaken  kindness  permits  it,  push  their  cases  to  an  unseem- 
ly degree.  This  the  judge  should  never  permit.  Having  given  an  op- 
portunity for  full  argument,  and  having  carefully  considered  what  has 
been  said  and  reached  a  conclusion,  the  judge  ought,  in  a  courteous  but 
firm  manner,  to  give  counsel  to  know  that  the  case  is  closed.  Where 
full  opportunity  for  argument  has  been  given,  counsel  will  take  no  of- 
fense at  an  intimation  from  the  Court  that  further  argument  is  ill-timed 
and  out  of  place. 

In  delivering  opinions  judges  should  carefully  weigh  their  words 
and  say  no  more  than  necessary.  In  case  of  the  Trial  Court  he  should 
not  forget  that  a  jury  is  present  which  hangs  upon  his  every  word,  and  that 
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by  talking^  too  much,  he  is  liable  to  convey  impressions  that  are  not  in- 
tended, and  thus  do  irreparable  injury.  In  case  of  an  appellate  judge, 
whose  opinions  become  precedents,  there  is  still  greater  need  for  observ- 
ing the  rule.  I  know  of  nothing  which  is  more  distracting  to  the  prac- 
titioner than  that  deceptive,  treacherous  thing  which  has  been  digni- 
fied by  the  term,  ^^cbiter  dictum^  Truly,  '*an  over-speaking  judge  is 
no  well-tuned  cymbal." 

Judges  should  treat  members  of  the  profession  with  uniform  cour- 
tesy. They  expect  courteous  treatment,  and  should  accord  it.  A  judge 
should  never  take  advantage  of  his  position  to  humiliate  counsel,  except 
in  the  rare  instances  where  it  becomes  necessary  to  administer  a  de- 
served rebuke.  He  should  not  treat  counsel  or  his  case  facetiously  or 
with  scorn,  no  matter  how  weak  the  case  or  how  lamely  represented. 

Judges  have  done  much  to  impress  upon  the  minds  of  the  people  a 
respect  for  the  law  and  the  administration  of  justice,  but  there  is  still 
room  for  improvement,  and  nowhere  more  than  in  the  official  relations 
of  the  bench  and  the  bar. 

Mr.  Crosby.  The  remarks  of  the  gentleman  remind  me  of  a  case 
wherein  a  worthy  lawyer  was  arguing  a  question  to  the  Court,  and  the 
udge  said:  **The  Court  is  with  you  on  that  point."  But  he  still  kept  ar- 
guing the  point  and  introducing  his  authorities,  and  the  judge  reminded 
him  again:  **The  Court  is  with  you  on  that  point."  But  still  he  argued 
on.  Finally  the  judge  said  to  him:  **It  is  no  use  for  you  to  argue  that 
point  longer,  for  the  Court  is  with  you."  He  says:  **I  know  you  are 
with  me  now.  Judge,  but  the  question  in  my  mind  is,  will  you  stick?" 
We  are  an  eclectic  people.  When  Artemus  Ward  began  to  recruit 
a  regiment  for  the  Union  Army  he  at  first  met  with  very  poor  success. 
Finally  he  announced  that  every  volunteer  that  joined  his  regiment 
would  have  the  rank  and  receive  the  commission  of  Major-General.  He 
s  kid  that  he  noticed  the  announcement  greatly  facilitated  enlistments. 
The  star  of  empire  that  shines  over  our  nation,  where  every  citizen  Is  a 
sovereign,  draws  hither  volunteers  from  all  the  nations  of  the  earth,  and 
they  sometimes  bring  with  them  members  of  our  profession,  and  we  rec- 
ognize them  as  men  and  brethren.  The  first  to  respond  tonight  is  the 
Dutch  lawyer,  Herr  Fred  Heinz,  of  Davenport, — Wollen  Sie  so  gut  sein 
und  Ihre  Achtung  geben,  das  Sie  hoerren  kaninen  was  er  zu  sagen  hat  weg- 
en  des  Deutschen  Advokaten. 

THE  DUTCH  LAWYER 

BY  FRED  HEINZ. 

Mr.  Toastmaster,  Gentlemen  of  the  Iowa  Bar  Association:  I  thought 
I  was  considerable  of  a  Dutchman,  but  I  will  have  to  yield  to  the  Presi- 
dent.    He  is  more  of  a  Dutchman  than  I  am. 

As  a  prelude  to  my  response,  I  beg  leave  to  state  that  you  should  not 
consider  it  as  an  authority  equal  to  that  of  the  best  decisions  of  the  high- 
er Court,  excepting  in  one  particular:    that  it  is  all  clear,  except  so 
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much  of  it  as  is  muddled,  or  it  might  be  said  to  be  more  wordy  than 
worthy.  It  appears  to  be  a  kind  of  rule  in  equity  to  propose  toasts  at 
Bar  banquets  on  subjects  of  which  the  toaster  knows  little  or  nothing, 
and  hence  is  properly  qualified  to  enlighten  the  toastee^.  No  doubt  I 
owe  my  appointment  as  responder  to  the  toast  of  "The  Dutch  Lawyer" 
to  this  chain  of  circumstantial  evidence.  Were  the  rule  otherwise,  it 
would  have  been  the  proper  thing  to  invite  one  of  our  brethren  at  Or- 
ange City,  Lamber  VanOlst  or  P.  D.  VanOosterhout,  or  W.  J.  Van- 
Vliet,  of  Pella,  to  make  this  response.  Having,  however,  received  the 
appointment  of  toaster,  it  becomes  necessary  that  I  should  immediately, 
that  is,  within  a  reasonable  time,  acquire  sufficient  knowledge  of  the 
subject  matter  of  the  toast,  so  that  you  will  not  be  compelled  to  rule  out 
this  address  on  the  ground  of  immateriality,  incompetency,  insanity,  in- 
somnia or  idiocy. 

History  proves  it  to  be  a  fact  that  the  Dutch  lawyer  is  of  ancient  ori- 
gin; that  is,  as  ancient  as  the  Dutch  race  itself.  During  the  many  years 
that  have  elapsed  since  Holland  came  forth  from  the  sea,  the  Dutch  law- 
yer helped  to  regulate  the  location  of  many  a  dam  site.  Holland  at  one 
time  having  been  controlled  by  the  Saxons,  the  Dutch  law,  under  which 
the  Dutch  lawyer  practiced  in  his  native  country,  was  essentially  the 
same  as  the  common  law  of  England;  hence  it  is  not  so  difficult  for  the 
Dutch  lawyer  to  grasp  the  American  law  successfully  'as  some  people 
may  imagine.  However,  he  may  not  be  up-to-date  on  the  uncommon 
law  of  waters,  known  as  the  prohibition  law,  as  in  his  own  country  water 
is  only  used  for  bathing  and  cleansing  purposes,  and  for  the  purposes  of 
navigation,  the  propagation  of  fish  and  for  drink  for  animals  and  fowls. 

Before  New  Amsterdam  was  started  the  Dutch  lawyer  was  on  hand 
and  approved  of  the  first  deed  and  title  whereby  the  Dutch  government 
acquired  the  title  to  Manhattan  Island  from  Lo,  the  poor  Indian,  for  a 
consideration  not  too  high.  After  New  Amsterdam  was  started  the 
Dutch  lawyer  continued  to  flourish,  and  having  helped  adjust  the  bound- 
ary line  of  Wall  Street,  he  finally  had  to  give  way  to  the  adherents  of 
the  Duke  of  York,  who  in  turn  were  ousted  by  the  Dukes  of  Cork,  who 
are  still  in  possession.  The  work  of  the  Dutch  lawyers  of  New  Amster- 
dam settled  many  land  tiiles.  The  law  laid  down  by  them  is  still  re- 
ceiving the  attention  of  the  Courts  of  New  York,  where  from  Spuyten 
Dy  vel  to  Schenectady  their  tracks  on  the  pages  of  legal  history  are  still 
visible,  as  plain  as  the  imprint  of  a  wooden  shoe  on  a  Dutch  cheese. 

Outside  of  their  legal  knowledge,  the  Dutch  lawyers  of  those  times 
were  a  great  race  of  scholars.  Their  great  thirst  for  knowledge — and 
other  things— that  is,  such  as  are  usually  found  at  all  well  conceived 
banquets — has  frequently  been  commented  upon  by  writers  of  those 
times.  As  historical  facts,  it  is  proper  to  state  that  when  the  Dutch  Re- 
formed church  was  first  organized,  the  Dutch  lawyer  was  in  it,  as  no 
doubt  he  also  was  in  it  when  the  first  game  of  Dutch  pin  pool  was  organ- 
ized. Speaking  of  the  Dutch  lawyer  and  his  clients  of  the  present  day, 
you  no  doubt  have  noticed  that  when  the  politicians  are  out  for  office- 
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before  election — they  refer  to  the  Dutch  as  "My  good  fellow  citizens;" 
after  election  they  say  **The  Dutch**  (with  the  last  word  preceded  by 
the  last  syllable  of  the  word  Amsterdam.) 

One  advantage  the  Dutch  lawyer  aud  his  clients  have  at  the  present 
day,  in  trying  a  case,  is  this:  He  can  get  an  interpreter  for  his  client 
when  testifying,  and  when  the  interpretation  and  examination  is  going 
on,  the  witness  (especially  if  he  is  well  versed  in  English)  can  grasp  the 
idea  in  both  languages,  thus  avoiding  confusion,  not  only  in  his  owi^ 
mind  but  also  in  his  testimony.  Such  testimony  is  slow,  but  it  is  good, 
when  you  get  it  favorable  to  your  side.  Another  advantage  the  Ehitch 
lawyer  has  in  Court  is  that  he  can  abuse  the  Ck>urt  in^is  own  native 
tongue,  and  when  he  is  suspected  by  the  Court  of  contempt,  an,d  is  called 
down,  he  can  respond  by  feelingly  stating  that  he  bad  mentioned  t^e 
names  of  some  of  his  native  towns  in  Holland— Amsterdam,  Apingdam, 
^dam,  Schiadam,  or  Vendam.  Ttiis,  to  finish  up  on,  reminds  me  of  a 
clerical  looking  Dutch  lawyer  who  desired  to  inspect  Girard  college,  and 
was  refused  admission  by  the  door  keeper  on  account  of  being  a  clergy- 
man. Whereupon  the  Dutch  lawyer  mentioned  the  name  of  his  native 
town,  the  great  cheese  town  of  Edam,  three  tiipes  in  rapid  succession; 
thereupon  the  door-keeper  said  "Excuse  me,  sir,  come  in.** 

Mr.  Crosby:  That  reminds  me  of  a  story  of  a  Dutch  witness  who 
was  on  the  stand  and  the  lawyer  asked  him:  "Qive  me  your  name.**  The 
]!>utch  witness  sa^'s:  "He,  he.  he,**  and  the  lawyer  thought  he  was  not 
understood  and  so  repeated  the  question.  The  witness  said:  "He,  he, 
he.**  The  judge  said:  "Why  don't  you  answer  the  question,  sir?**  He 
says:  "Look  here.  Judge,  I  shoos t  teU  you  how  dot  war.  My  mother 
she  had  two  little  boys;  von  war  named  Heinrich,  the  other  war  Yacop, 
and  von  diese  little  boys  he  go  daed.  If  it  war  Heinrich  as  died  or  Yacop, 
T  don*t  know,  and  my  mother  she  don*t  know,  too.  And  ven  it  was 
Heinrich  as  died  then  I  bin  Yacop,  and  if  Yacop  be  died  then  I  bin 
Heinrich.** 

Burton*s  Anatomy  of  Melancholy  says:  "Our  wrangling  lawyers 
are  so  litigious  and  busy  here  on  earlh  that  I  think  they  will  plead  their 
clients*  causes  hereafter,  and  some  of  then)  in  sheol.*'  But  that  was  in 
England  over  250  years  ago,  a  short  time  after  the  good  days  of  Queen 
Bess.  Some  sixty  years  a*?o  Nat  Fish,  a  sterling  old  farmer  in  Cattaran- 
pus  county,  New  York,  had  a  awsuit  with  a  nervous  neighbor  of  his  be- 
fore a  justice  of  the  peace,  and  a  jury  was  called.  After  the  case  was 
submitted  the  audience  left  the  jury  in  the  house  of  the  justice  of  the 
peace,  undercharge  of  a  constable,  and  retired  to.  the  shade  of  a  pine 
tree  to  await  the  verdict  and  discuss  the  probabilities  of  the  aotipn  of 
the  jury.  Intending  to  irritate  his  nervous  antagonist.  Uncle  Nat  said 
to  him:  "How  do  you  think  the  thing  will  go?**  He  said:  "I  am  going 
to  beat  you.**  Nat  said:  "Oh  no,  you  won't.**  He  said:  "I  will,  or  1*11 
carry  it  clear  to  hell  but  what  1*11  beat  you.'*  "Well,  well,**  said  Uncle 
Nat,  "I  have  hired  my  lawyer,  Chauncey  .1.  B^ox,  to  see  the  thing  clear 
through,  and  he  is  going  right  there  and  can  attend  to  it  just  as  well  as 
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not."     But  the  world  progresses,   and  now  appeals  are  generally    sup- 
posed to  be  taken  to  a  higher  Court  instead  of  downward. 

The  next  toast  Is  "The  Country  Lawyer,"  and  Mr.  George  C.  Scott, 
of  Le  Mard,  io  response  will  tell  us  how  things  are  at  the  present  time. 

THE  COUNTRY  LAWYER 

BY  GEORGE  C.  SOOTT. 

Mr.  Toastmafeiter,  Gentlemen  of  the  Iowa  State  Bar  Association: 
S.torie8  seem  to  be  io  order  tonight.  Although  I  am  a  very  poor  band 
in  that  line,  I  wi^l  call  the  gentlemen's  attention  to  an  occurrenoe  that 
happened  out  in  the  country  not  far  from  Sioux  c;ity,  wherein  a  couple  of 
country  Ijiwyers  were  trying  a  .ca«>e  before  a  country  jury.  They  had 
been  busy  for  a  couple  of  daytt  in.  the  introduction  of  evidence,  and 
finally  the  instructions  of  the  Court  were  given  the  jury  and  they  re- 
tired. After  carelul  deliberation  for  about  36  hourtii,  and  by  the  noise 
that  was  going  un  in  the  jury  room  above,  we  ail  knew  there  was  some- 
what of  heat  in  the  disQussiuo;  but  no  verdict.  Finally  the  jury  was 
sent  for  and  they  filed  into  Court,  and  the  judge  asked  them  what  was 
the  cause  of  their  diasention,  whether  they  were  unable  to  asrree  on  a 
q  uestion  of  law  or  ou  a  question  of  fact;  but  no  resfionse  came.  He  again 
urged  them  and  suggested  that  fiossibly  the  Court  might  be  inclined  to 
assist  tbem  by  additional  instructions.  Finally  a  gaunt  old  farmer  arose 
and  said:  ''Your  Honor,  the  trouble  is*  as  yet  we  have  been  unable  to 
elect  a  foreman. "  So  you  see  the  country  lawyers  occasionally  witness 
some  of  the  humor  and  mirth  as  well  as  those  who  practice  in  tne  cities. 
,  T^e  term  ''Country  Lawyer"  implies  a  classification  of  the  members 
of  the  legal  profession,  suggested  by  location  and  its  incidents.  As  to 
whether  such  classification  is  a  proper, one  to  circumscribe  the  expres- 
sion  of  sentiments  applicable  to  (he  profession  indiscriminately,  I  am 
much  in  doubt.  I  will  therefore  be.  obliged  to  beg  indulgence  of  our 
genial  Toastmaster  and  of  you,  gentlemen  of  the  Association,  if  in  my 
remarks  I  digress  from  what  may  pertain  to  those  members  of  the  pro- 
fession who  pursue  their  avocation  outside  of  the  larger  cities. 

I  am  pleased  tonight  to  observe  that  a  very  large  number  of  those 
present,  and  taKing  an  interest  in  the  welfare  of  this  Association,  belong 
with  myself  to  the  class,  '.'country  lawyer."  It  bespeaks  evolution  in 
the  profession.  It  indicates  progress  in  the  bar  as  an  institution,  and  a 
demotion  oo  the  science  of  law,  government  and  society,  as  well  as  good . 
fellowship  and  a  desire  for  brotherly  intercourse.  And  I  predict,  as  '. 
this  Association  advances  in  age  and  grows  in  strength,  the  '^country 
lawyer"  will  be  found  more  in  evidence  and  doing  his  full  share  of  the 
work  of  making  this  institution  a  power  which  will  work  for  the  ad- 
vancement of  jurisprudence  and  the  welfare  and  enlightenment  of  socie- 
ty in  the  state  and  in  the  nation.  If  such  an  ead<  is  accomplished,  our 
yearly  meetings  and  our  unabated  interest  in  this  work  shall  not  have 
been  in  vain. 

The  object  of  this  Association,  as  laid  down  in  the  constitution,  is  to 
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cultivate  the  science  of  jurisprudeace,  to  promote  reform  in  the  law,  fa- 
cilitate the  administration  of  justice,  elevate  the  standard  of  integrity, 
honor  and  courtesy  in  the  legal  profession,  to  encourage  a  thorough  and 
liberal  education,  and  to  cherish  a  spirit  of  brotherhood  among  the  mem- 
bers. 

Surely  it  is  a  privilege  of  the  country  lawyer  to  meet  with  his  breth- 
ren from  the  more  metropolitan  centers,  and  in  an  atmosphere  of  love, 
respect  and  veneration  pursue  these  noble  and  benign  purposes.  And 
how  broad  and  far-reaching  they  are.  With  these  ends  subserved, 
every  function  of  good  government  is  performed,  every  object  of  society 
achieved  and  every  inspiration  to  lofty  ideals  attained.  But  these  bbons 
are  not  to  come  to  us  as  a  benefaction.  They  are  to  be  acquired  by  lab- 
or, perseverance  and  constant  effort.  The  inspiration  we  receive  and 
the  conceptions  inculcated  at  these  sratherings  should  not  be  permitted 
to  dissipate  or  languish,  but  should  be  made  the  incentive  to  a  resolu- 
lution  to  so  live  and  labor  that  these  blessings  will  not  rest  in  anticipa- 
tion, but  be  realized  as  a  reward  commensurate  with  the  effort  we  have 
put  forth. 

My  brethren,  we  are  living  iq  an  age  of  intense  thought,  aspiration 
and  activity.  We  are  citizens  of  a  country  vast  in  extent,  diverse  and 
bountiful  in  its  resources.  We  are  members  of  a  society  complex  and 
homogeneous  in  its  character.  Our  institutions  are  the  result  of  experi- 
ment and  the  law  of  the  survival  of  the  fittest,  supplemented  by  consid- 
erate applications  of  the  lessons  of  history.  But  the  evolution  of  our  so- 
ciety, the  structure  and  functions  of  our  government,  are  by  no  means 
yet  completed.  The  law  of  the  instability  of  the  homogeneous  holds 
good  in  government  and  society  as  well  as  in  the  natural  sciences.  And 
this  law's  inexorable  demand  is  that  we  go  forward  in  the  line  of  pro- 
gress, and  that  as  we  dissipate  our  superfluities  we  may  integrate  in  the 
forms  of  excellence  and  perfection.  In  order  that  these  ends  may  be  ac- 
complished, it  ifif  necessary  not  only  that  the  conditions  of  the  country 
and  the  people  be  known,  but  that  the  structure  of  our  government  and 
its  institutions  be  studied  and  the  adaptation  of  its  parts  considered  in 
the  light  of  these  conditions. 

No  form  of  government  is  so  complex  and  intricate  as  a  great  re- 
public. And  no  proper  conception  of  the  functions  of  such  a  government 
and  its  various  departments  can  be  had  without  both  the  knowledge'  of 
the  conditions  of  society  and  the  forms  of  government  -under  which  it 
exists;  and  the  citizen  who  in  his  cogitations  upon  social  reforms,  elimi- 
nates either  of  these  premises  in  his  course  of  reasoning,  is  in  danger  of 
arriving  at  conclusions  inimical  to  the  political  and  social  interests  of 
his  country. 

The  structure  of  government  exists  in  the  law,  constitutional,  statu- 
tory and  unwritten.  The  function  of  government  is  to  preserve  and 
augment  the  liberties  of  the  individual,  circumscribed  only  by  the  like 
liberties  of  all.  But  public  opinion  precedes  law.  And  to  the  end  that 
law  may  perform  its  proper  functions  to  society,  public  opinion  should 
be  the  result  of  intelligent  deliberation,  founded  in  truth,   after  well 
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directed  public  discudsion.  What  cla^  of  men  more  fit  to  direct  the 
thought  of  the  people,  and  to  participate  in  the  moulding  of  public 
opinion,  than  that  class  whose  purpose  and  avocation  in  life  is  to  know 
and  apply  the  law?  To  ask  thi<i  question  is  to  answer  it.  The  men  who 
occupy  the  bench  and  m  ilutkin  the  position  at  the  bir,  owe  the  duty  to 
themselves  and  to  society  to  take  an  active  part  in  the  uphold in;^  of  salu- 
tary principles  of  government,  and  in  the  defense  against  attacks  and  in- 
roads upon  sound  and  beneficieut  institutions.  In  I  he  performance  of 
this  duty,  no  class  of  the  legal  profession  has  greater  opportunities  to 
wield  an  influence  in  behalf  of  sound  government,  than  the  country 
lawyer.  For,  if  the  thought  of  the  country,  as  distinguished  from 
larger  cities,  be  directed  wisely  and  sincerely,  the  destinies  of  our  insti- 
tutions will  be  secure.  But  in  the  discussion  of  questions  concerning 
the  purpose  for  which  this  Association  is  formed,  the  lawyer's  respect 
for  himself  and  the  law  and  his  profound  sense  of  duty  should  re^itraia 
him  from  giving  utterance  to  a  single  seniiment  which  does  not  flow 
from  honest  conviction. 

Mr.  Crosby:  The  next  toast  in  regular  order  is  *'The  Last  Guess," 
by  D.  C.  Chase,  of  Webster  City.  I  understand  Mr.  Chase  is  not  here, 
and  I  am  quite  sure  that  when  he  comes  to  learn  of  the  great  interest  of 
our  meetings  and  the  very  pleasant  banquet  we  have  here  tonight,  he 
will  guess  that  he  missed  his  figure  in  staying  away. 

In  the  early  days  of  the  republic  there  existed  a  strong  prejudice 
against  lawyers  as  legislators,  though  they  have  been  mainly  instrumen- 
tal in  framing  the  laws  of  our  different  states.  Soon  after  the  Revolu- 
tion a  bill  was  introduced  in  the  legislature  of  Maine  to  organize  the 
militia.  A  member,  who  was  not  a  lawyer,  opposed  a  motion  to  refer  it 
to  the  proper  committee.  He  said  he  regarded  it  as  an  outrage  and  a 
piece  of  extravagance;  that  our  militia  had  gone  through  the  whole  war 
of  the  Revolution  with  fifes  and  drums,  and  he  thought  in  time  of  peace 
there  was  no  need  of  organs  for  the  milioia. 

Sometimes  lawyers  find  their  way  into  legislatures,  either  by  acci- 
dent or  design.  (Voice  in  the  audience:  '^Purely  by  accident.")  A 
young  lawyer  being  elected  to  the  senate,  in  due  time  started  for  the 
capital,  and  on  his  way  he  thought:  ''Now,  what  will  they  think  "^hen  I 
get  there?  They  will  wonder  how  I  came  to  get  there.*'  And  the 
thought  possessed  him  mainly  on  his  journey.  For  the  first  week  he 
was  a  silent  listener  to  the  proceedings  of  the  senatP,  after  which  a  sena- 
tor, thinking  to  scrape  an  acquaintance  with  him,  said:  ''My  dear  sir, 
how  are  you  pleased  with  the  senate  since  you  have  been  here?"  He 
said:  "On  my  way  here  I  was  thinking  that  you  would  all  wonder  how  I 
came  to  get  here.  But  since  I  have  been  here  a  week  the  wonder  to  me 
is  how  the  rest  of  you  got  here. " 

We  have  with  us  Senator  MuUan,  who  will  respond  to  this  toast,  and 
if  he  makes  full  response  he  will  tell  how  to  get  there,  and  the  proper 
thing  to  do  after  you  are  there;  for  he  knows  how  it  is  himself.  We  will 
listen  to  Mr.  C.  W.  Mullan,  of  Waterloo. 
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THE  LAWYER  AND  THE  LEGISLATOR. 
BY  C.  W.  MULL  AN. 

Mr.  Toaatmaater  and  Gentlemen  of  the  Bar  Association  of  the  State 
of  Iowa:  It  is  with  considerable  diffidence  that  I  respond  to  the  toast  to 
which  I  have  been  called  to  speak,  for  the  reason  that  it  covers  a  field 
so  wide  and  its  various  branches  are  so  far-reachingf  that  it  is  impossible 
to  simply  do  more  than  call  attention  to  the  mam,  salieot  principles 
which  interest  the  lawyer  and  the  legislator. 

It  is  reported  that  Lord  Coke  once  said  he  would  be  ashamed  not  to 
be  able  to  answer  any  question  relating  to  the  common  law  without  re- 
ferring to  any  book  upon  that  subject,  and  that  he  would  be  equally 
ashamed  to  be  able  to  answer  any  question  relating  to  the  statute  law 
without  referring  to  the  statutes.  If  the  last  part  of  this  expression  was 
true  in  the  time  of  the  learned  Lord  Coke,  what  expression  can  be  used 
by  the  lawyer  of  today  to  describe  his  knowledge,  or  rather  lack  of 
knowledge,  of  the  statutory  laws  of  the  states  of  this  Union.  The  re- 
mark of  Lord  Coke  applied  only  to  the  statutes  of  England,  while  the 
practicing  lawyer  of  the  United  States  is  almost  daily  called  upon  for 
information  as  to  the  statutory  laws  of  the  forty-four  states  of  this  Union. 
It  is  therefore  much  more  Important  to  the  American  lawyer  that  the 
legislation  of  the  several  states  be  abridged  and  simplified  as  far  as  pos- 
sible, and  that  the  same  at  all  times  be  confined  within  the  recognized 
rules  of  ethics  and  judges. 

Our  system  of  government  has  aptly  been  described  as  a  political 
universe  In  which  each  of  the  forty -four  states  is  kept  within  its  pre- 
scribed orbit,  and  alMn  obedience  to  organic  laws  revolve  with  plane- 
tary regularity  around  the  central  sun  of  the  Federal  Union.  1  Such  a 
form  of  government  has  nowhere  else  within  the  annals  of  history  been 
in  successful  operation.  Its  creation  through  the  wisdom  cf  our  fore- 
fathers, of  which  history  furnishes  no  other  example,  was  almost  a  mir- 
acle. Each  of  the  sovereign  states  i»  within  its  own  sphere  a  law-mak- 
ing power,  while  all  must  bow  to  the  supreme  power  of  the  land  as  de- 
clared by  the  federal  government.  Holders  of  this  inheritance  presen^ 
ly  for  ourselves  and  of  the  reversion  in  trust  for  the  generations  that 
will  succeed  us,  there  rests  upon  all  the  duty  to  see  that  the  estate  is 
not  wasted  nor  lost.  While  this  duty  rests  upon  all,  it  is  especially  the 
province  and  duty  of  our  profession,  because  of  its  learning  and  labors 
and  the  position  which  it  holds  in  the  body  politic,  to  see  that  this  price- 
less Inheritance  returns  to  our  reversioners  not  only  unimpaired  but  en- 
hanced in  value  by  all  the  improvements  and  betterments  which  the 
wisdom  of  the  present  generation  can  add  to  it.  To  accomplish  this  it  is 
our  duty  to  see  that  our  institutions  are  maintained  and  strengthened  by 
wise  and  wholesome  legislation  and  to  see  that  they  are  not  impaired 
and  rendered  of  less  value  by  the  enactment  of  laws  which  are  unwise 
in  conception,  or  which  impinge  upon  our  written  constitution  or  in- 
fringe the  natural  rights  which  every  human  being  in  entitled  to  enjoy 
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under  the  moral  law  which  antedates  all  written  constitutions  and  all 
statutory  enactments. 

The  great  philosopher  of  Konigsherg  said:  * 'There  are  two  things 
which  the  more  I  contemplate  them  the  mure  they  fill  my  mind  with  ad- 
miration—the starry  heavens  above  me  and  the  moral  laws  within  me.'' 

The  lawyer  who  believes  that  he  has  only  to  deal  with  written  con- 
8ti  tut  Ions,  legal  enactments  and  adjudicated  cases,  and  that  these  con- 
.  stitute  all  there  is  of  law,  is  laboring  under  a  most  serious  error.  Law 
is  vastly  more  than  that  which  the  stereotyped  expression  of  commenta- 
tors makes  it — '*A  rule  of  civil  conduct  prescribed  by  the  supreme  power 
of  the  state.*'  Both  right  and  law  existed  prior  to  and  independent  of 
legislation  and  neither  is  the  mere  product  or  creation  of  the  arbitrary 
will  of  the  legislator.  This  moral  law  is  the  eternal  and  indestructible 
sense  of  justice  written  by  the  finger  of  the  Creator  on  the  tablets  of  the 
human  heart.  It  has  always  existed  and  will  always  exist,  independent 
of  decisions  and  statutes.  It  holds  dominion  by  divine  ordination,  from 
which  evasion  or  escape  is  impossible. 

A  lawyer's  work  and  life  business  is,  it  is  true,  with  human  laws, 
but  he  mades  a  sad  mistake  who  supposes  law  to  be  confined  solely  to  the 
written  enactments  and  judicial  decisions.  The  constitutions,  statutes 
and  judicial  decisions  are  numbered  by  thousands.  They  are  almost  un- 
known to  the  mass  of  men,  and  at  most,  imperfectly  known  to  lawvers; 
yet  any  man  who  obeys  the  dictates  of  an  honest  heart  and  heeds  the 
voice  of  an  enlightened  conscience,  and  whose  civil  conduct  toward  his 
fellowmen  is  guided  by  his  sense  of  justice  and  right,  which  exists  in 
the  hearts  and  minds  of  everyone,  will  find  such  a  course  of  conduct,  ex- 
cept possibly  in  the  rarest  instances,  to  be  in  perfect  conformity  with 
the  laws  of  his  country.  It  then  clearly  becomes  the  duty  of  every  legis- 
lator, when  any  proposed  measure  is  sought  to  be  made  a  law  of  the 
land,  to  first  determine  by  a  careful  examination  what  will  be  the  effect 
of  the  proposed  enactment  and  whether  it  in  any  wise  contravenes  the 
sense  of  right  and  justice  implanted  in  the  heart  of  man,  or  impinges 
upon  the  principles  of  the  great  moral  law. 

It  is  perhaps  not  improper  for  me  to  say  in  this  connection  that  it  is 
equally  the  duty  of  every  Court  or  judpre  to  in  the  same  manner  examine 
carefully  and  critically  every  judicial  decision  which  is  a  declaration  of 
the  law  and  which  may  be  a  precedent  for  future  decision. 

Having  determined  that  the  proposed  measure  does  not  violate  any 
principle  of  this  moral  law  and  that  no  personal  right  sacred  to  the  indi- 
vidual is  infringed  and  that  the  measure  is  a  just  and  wholesome  one,  he 
must  next  determine  whether  such  measure  falls  within  the  power  of 
the  law-making  body  as  prescribed  by  the  federal  constitution  and  limit- 
ed by  the  constitution  of  the  state.  It  is  here  that  the  work  of  the  law- 
yer and  legislator  combine  and  blend  in  the  labor  for  which  he  is  or 
ought  to  be  especially  fitted. 

The  written  constitutions  of  the  federal  governments  and  of  the 
states  are  peculiar  to  the  American  republic.    They  are  organic  laws, 
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whereby  the  people  have,  '*ln  order  to  establish  justice,  promote  the 
general  welfare  and  secure  the  blessing  of  liberty  to  themselves  and 
posterity,*'  eflPectually  protected  themselves  against  themselves.  By 
these  constitutions  the  acknowledged  possessors  of  all  political  power 
have  voluntarily  limited  and  circumscribed  that  power  by  erecting  a 
barrier  beyond  which  it  cannot  pass.  History  affords  many  examples 
where  the  holders  of  political  power  have  been  forced  to  surrender  or 
abridge  that  power  for  the  general  good;  but  the  example  of  the  Ameri* 
can  people  eflfectively  limiting  their  own  power  by  their  own  free  will 
stood  alone  when  the  sublime  sacrifice  was  made  and  has  not  sinise  been 
followed  and  put  in  successful  operation  by  any  other  country.  This 
protection  of  t>^e  people  against  themselves  by  creating  limits  beyond 
which  statutory  legislation  could  not  go,  was  permanently  secured  by 
making  the  written  constitutions  the  supreme  law  of  the  land,  to  which 
the  statutes  must  conform,  and  agreeing  that  their  provisions  were  to  be 
interpreted  and  enforced  by  the  judicial  department  of  the  government 
created  by  the  same  constitution,  and  that  the  judgments  of  the  Courts 
should  be  carried  into  execution  by  the  whole  executive  power  of  the 
state.  By  these  provisions  the  federal  and  several  state  constitutions 
became,  within. their  domains,  in  reality  as  well  as  in  name,  the  supreme 
law  of  the  land. 

Tbe  great  fundamental  rights  guaranteed  by  the  r^onstitution  are 
life,  liberty  and  property.  This  guarantee  is  expressed  in  nearly  all  tbe 
constitutions  in  language  borrowed  from  the  "Great  Charter":  *'No  per- 
son shall  be  deprived  of  life,  liberty  or  property  without  due  process  of 
law.  nor  shall  private  property  be  taken  for  public  use  without  just  com- 
pensation," and  has  stood  for  more  than  five  hundred  years  as  the  classic 
expression  and  the  bulwark  of  the  ancient  and  inherited  rights  of  Eng- 
lisiimen  to  remain  secure  in  their  possession  of  liberty  and  in  the  enjoy- 
ment of  their  propvTty.  By  this  provision,  which  is  but  the  expression 
of  tbe  universal  law  of  justice,  it  is  clear  that  it  is  the  settled  purpose  of 
The  federal  and  state  constitutions  to  protect  personal  liberty  and  pri- 
vate property.  Almost  equally  important  is  the  guarantee  that  *'No 
state  shall  pass  any  law  impairing  tbe  obligation  of  contracts,"  and  the 
two  taken  tojfether  for  many  years  defined  the  boundary  of  individual 
liberty  and  individual  rights  which  circumscribe  to  the  law-making  pow- 
er of  congress  and  of  the  states. 

Notwithstanding  these  gunrantees  which  stood  for  so  rjiany  years  as 
barriers  against  the  invasion  of  life,  liberty  and  private  property,  the 
time  arrived  in  the  history  of  our  country  when  it  was  deemed  wise  and 
necessary  for  the  people,  for  their  protection  against  unwise  and  unjust 
legislation,  to  add  another  safeguard  to  the  constitution.  This  was  the 
fourteenth  amendment,  which  declares:  "Nor  shall  any  state  deprive 
any  person  of  life,  liberty  or  property  without  due  process  of  law,  nor 
deny  any  person  within  its  jurisdiction  the  equal  protection  of  the  law." 
Tb is  amendment  is  an  express  limitation  upon  the  power  of  the  state 
lej^islature.  It  puts  property  upon  precisely  the  same  footing  of  security 
that  it  puts  life  and  liberty,   and  places  each  of  these  rights  under  the 
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protection  of  the  national  government.  By  this  provision  of  the  federal 
constitution,  these  rights  are  adopted  and  become  national  rights. 
Under  the  fifth  amendment  these  .rights  were  protected  from  invasion 
by  the  congress  of  the  federal  government.  By  the  fourteenth  amend- 
ment they  are  each  protected  from  invasion  by  the  state  legislature  and 
by  the  people  of  the  state  in  any  form  in  which  they  may  attempt  to  ex- 
ercise political  power.  This  amendment  is  an  affirmation  in  the  most 
impressive  and  solemn  manner  of  the  sacredness  and  stability  of  private 
property  as  one  of  the  indestructible  rights  of  the  people  of  the  United 
States. 

It  has  been  said  by  one  of  the  greatest  jurors  of  our  country  that 
**No  person  is  wise  enough  to  foresee  the  beneficence  of  the  future  opera- 
tion of  these  principles  if  the  Courts  are  free  in  maintaining  this  amend- 
ment in  its  full  scope  and  purpose,  and  I  believe  it  will  hereafter  more 
fully  than  at  present  be  regarded  as  the  American  complement  to  the 
Great  Charter,  and  be  to  us  as  the  Great  Charter  was  and  is  to  England 
—the  source  of  perennial  blessings. '  * 

These  rights  are  the  foundation  stones  upon  which  the  stability  of 
our  government  rests,  and  it  is  pre-eminently  the  duty  of  the  bar  to  see 
to  it  that  they  remain  undisturbed.  The  course  of  legislation  should  be 
guided  by  the  principles  of  the  great  moral  law  and  within  the  boundar- 
ies of  the  written  constitutions  by  which  the  individual  rights  of  citizens 
are  so  carefully  guarded  and  protected.  In  doing  this  we  should  not 
lose  sight  of  the  fact  that  the  rights  of  life,  Jiberty  and  private  property 
are  by  the  provisions  of  the  constitution  placed  upon  an  equal  footing, 
and  that  the  invasion  of  one  imperils  all.  It  is  these  provisions  of  the 
constitution  that  constitute  the  barrier,  and  the  only  barrier,  which 
stands  against  the  passion  and  prejudice  of  the  people  who,  moved  by 
agitators,  clamor  for  unwise  and  unjust  legislation.  The  right  of  pri- 
vate property  may  in  some  instances  have  been  abused,  but  it  is  far  bet- 
ter that  we  as  a  nation  should  suffer  some  individual  abuse  of  private 
property  than  that  the  fabric  of  our  government  should  be  swept  away 
away  and  the  whole  superstructure  fall,  as  it  must  fall,  into  chaotic  an- 
archy. 

While  self  constituted  leaders  and  even  great  political  parties  have 
denounced  the  acquisition  of  private  property  and  demand  that  the  pri- 
mary principles  of  our  government  be  so  changed  as  to  prevent  the  ac- 
cumulating of  great  wealth,  it  is  for  the  members  of  our  profession  to 
calmly  and  without  prejudice  look  beyond  and  below  the  surface  of  such 
demands  and  determine  whether  beneath  the  same  there  does  not  lie  a 
reef  of  rociss  upon  which  our  bark  must  go  to  pieces  if  we  depart  from 
the  principles  so  fully  and  clearly  laid  down  by  the  founders  of  our  gov- 
ernment. If  this  inheritance  descends  to  our  posterity  as  it  came  to  us 
from  our  forefathers,  with  all  the  blessings  of  personal  liberty,  the  right 
to  enjoy  life  and  in  the  pursuit  of  happiness  accumulate  private  proper- 
ty, it  is  for  us  to  see  that  the  great  principles  upon  which  our  govern- 
ment is  founded  are  not  departed  from  by  unwise  and  vicious  legislation. 
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Mr.  Crosby:  We  have  had  The  Dutch  LAwyer  and  The  Country 
Lawyer;  now  we  are  to  have  **The  Irish  Lawyer  in  the  Fij^ht  for  Liber- 
ty/' with  thi8  patriotic  legend  inscribed  upon  his  banner:  ''^ Erin  go 
Unum  Epluribus  Bragh:'  This  toast  will  be  responded  to  by  Mr.  P.  E. 
C.  Lally,  of  Denison. 

THE  IRISH  LAWYER  IN  THE  FIGHT  FOR  LIBERTY. 

BY  P.  E.  C.  LALLY. 

Mr.  ToastUiaster,  Gentlemen  of  the  Iowa  Bar  Association:  The  sub- 
ject allotted  to  me  is  after  my  own  heart.  It  excites  my  admiration, 
arouses  my  sympathy  and  commands  my  serious  consideration.  It  sad- 
dens my  soul,  pulls  at  my  heartstrings  and  makes  my  tears  unbidden 
tiow.  It  sends  my  blood  tingling  to  my  finger  tips  and  gives  me  fresh 
cause  to  thank  God.  I  take  my  flesh  and  blood  from  a  people  whose 
great  lawyers  have  always  fought  for  liberty.  **The  Irish  Lawyer  in 
the  Fight  for  Liberty. "  There  is  music  in  the  theme;  there  is  merit  in 
the  «tory.  Whose  deeds  shall  I  relate  to  you;  whose  story  shall  I  sing? 
Whence  shall  come  the  Homer  to  enshrine  them  in  song;  the  minstrel 
to  strike  his  lyre  and  sing  to  us  their  roundelay? 

It  is  a  labor  of  love  to  recall  them,  and  I  name  the  more  prominent 
ones.  They  include  the  flower  of  my  native  countrymen  from  Henry 
Gratten  to  Charles  Russell?  Who  has  not  heard  of  Gratten,  the  brilliant 
Protestant  statesman,  and  his  magnificent  stand  for  eqnal  rights  for  all 
his  countrymen,  including  Catholics,  who  then  lived  without  the  pale, 
and  not  by  law  allowed  the  right  to  live?  Strenuous  to  his  uttermost 
of  liberty,  with  Flood,  Addis  Emmet,  Plunket,  Curran  and  others, 
jumped  into  the  \ortex  determined  to  die  or  gain  for  his  country  a 
nation's  liberty.  Gratten  was  the  greatest  man  of  his  day,  and  he  gavo 
to  Irish  politics  a  position  and  enthusiasm  and  intellectual  glory  it  never 
had  before.  He  worshipped  his  native  country  and  loved  all  her  people. 
He  found  his  country  a  province  and  made  it  a  nation.  He  rocked  its 
cadle  and  followed  its  hearse.  Who  has  not  read  his  speech  at  the  sale 
of  his  country  by  hired  puppets  to  a  foreign  government?  I  see  him  en- 
ter the  parliament  house,  the  pallor  of  death  on  his  brow,  his  frame 
bent  with  age,  racked  with  pain  and  trembling  with  indignation.  He 
burst  forth  in  impassioned  eloquence  that  caused  the  mighty  building  to 
swell  and  sway  as  if  Jove's  thunderbolts  were  hurled  againstit.  Here 
is  peroration:  **Yet  I  will  not  give  up  my  country.  I  see  her  in  a  swoon, 
but  she  is  not  dead;  though  in  the  tomb  she  lies  helpless  and  motionless, 
s4till  on  her  lips  there  is  the  spirit  of  life  and  on  her  cheeks  a  glow  of 
beauty. 

*Thou  art  not  conquered, 

Beauty's  ensign,  yet 

Is  crimson  on  thy  lips  and  in  thy  cheeks. 

And  death's  pale  flag  is  not  advanced  there.' 
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While  a  plank  of  the  vessel  sticks  together  I  will  not  leave  her. 
Let  the  courtier  present  his  flimsy  sail  and  carry  the  light  bark  of  his 
faith  with  every  breath  of  wind.  I  will  remain  anchored  here,  with 
fidelity  to  my  country,  faithful  to  her  freedom,  faithful  to  her  fall.'' 

The  fall  of  his  country  broke  his  heart;  and  somehow  his  country- 
men, under  malign  influence,  looked  askance  at  him,  and  this  gnawed 
like  a  wolf  at  his  vitals.  In  the  zenith  of  his  glory  and  in  his  extremity, 
Hemans,  in  a  beautiful  poem,  personifies  him  thus: 

**  'Twas  roses,  roses  all  the  way, 

And  myrtle  flung  in  my  path  like  mad; 

The  house  roofs  seemea  to  swell  and  sway, 

And  the  church  spires  blazed  such  flags  they  had 

One  year  ago  this  very  day. 

I  go  in  the  rain  and  in  my  needs, 
The  Light  rope  cuts  my  wrists  behind; 
Besides,  methinks  my  forehead  bleeds. 
For  they  fling  at  me  who  ere  have  mind 
Staves  and  stones  for  a  yearns  misdeeds.'^ 

Foremost  among  the  champions  of  liberty  the  common  consent  of 
mankind  placed  Daniel  O'Connell.  I  wish  I  had  time  to  draw  his  pic- 
ture. The  great  commoner  of  Christendom,  his  whole  career  was  sacri- 
ficed to  the  star-eyed  goddess  of  human  freedom.  He  refused  judicial 
appointment  from  Melbourne's  administration  to  devote  himself  to  his 
people  and  their  liberty.  He  found  them  in  thralldom  and  raised  them 
to  the  military  discipline  of  perfection.  He  drew  no  lines  of  race,  creed 
or  color.  And  the  Catholic  and  Quaker  Dissenter  and  Jew  alike  owe 
him  of  gratitude  a  debt  utterly  impossible  to  pay.  See  him  as  he  comes 
forward  in  1828  to  take  the  oath  in  parliament,  majestic  in  hiE  stature, 
magnificent  in  his  homespun,  the  thunders  of  Jupiter"  upon  his  brow, 
his  pale  face  and  rigid  frame  concealing  the  indignation  that  raged 
within.  I  see  him  reject  the  hateful  oath;  his  reason  has  become  histor- 
ic: **Because  some  of  it  I  know  to  be  false  and  the  rest  I  don't  believe 
to  be  true."  When  he  entered  parliament  the  slavery  party  offered 
him  every  vote  of  its  strength  on  every  question  pertaining  to  Ireland  if 
he  would  align  himself  with  the  Abolitionists.  His  aqswer  was  charac- 
teristic of  the  man:  The  Irish  would  not  accept  liberty  at  the  expense 
of  another  people.  And  when  the  slaveholders  of  the  south  sent  magni- 
ficent sums  of  money  to  feed  his  starving  people  in  '4(5  to  '48,  it  was  re- 
turned as  being  the  price  of  blood,  the  result  of  unrequited  toil,  and 
across  the  Atlantic  his  stentorian  voice  was  heard  telling  the  Carolin- 
ians that  God's  thunderbolts  were  hot  and  that  the  labor  of  the  slave  the 
master  must  yet  pay  for  in  the  treasure  of  his  house  and  the  best  blood 
of  his  family,  a  prophecy  literally  fulfilled  in  a  later  day. 

I  wish  I  could  stop  and  pay  tribute  to  Isaac  Butt  and  his  compeers, 
but  time  is  not  at  my  disposal  to  do  so. 
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In  our  own  day  there  is  Charles  Russell,  the  great  lawyer  of  the 
Brioish  empire,  true  to  the  teachings  of  his  fathers,  the  tradition,  and 
he  is  a  great  credit  to  his  country.  He  threw  English  honors  to  the 
wind  and  flew  to  the  defense  of  his  native  land  and  her  cause,  embodied 
in  her  chosen  leader  the  greatest  man  of  a  country  prolific  of  great  men; 
a  land  where  wit,  worth  and  eloquence  are  racy  of  the  soil.  This  leader 
appeared  on  the  political  horizon  in  '74 — modest,  diffident,  cold,  decided- 
ly nervous  and  retiring;  an  orthodox  Protestant,  a  landlord  and  a  home 
ruler.  His  coolness,  his  deliberation,  his  hatred  of  English  arrogance, 
his  calmness  under  fire,  hU  unflinching  courage,  his  unshaken  faith  in 
the  righteousness  of  his  cause  have  blown  new  breath  into  the  nostrils  of 
his  country  and  he  became  at  once  the  incarnation  of  his  country's  cause. 

To  defend  this  man  and  his  country  against  conspiracy  on  the  part 
of  the  government  and  the  Times  newspaper  to  connect  him  with  a  dia- 
bolical murder  and  consign  his  body  to  prison,  his  character  to  obliquy 
and  his  country  to  chains  and  fetters,  Russell  threw  to  the  winds  the 
waiting  influence  of  a  great  people  and  cast  his  lot  with  his  country  for 
liberty  and  law,  freedom  and  justice.  Then  the  Attorney  General  and 
the  Times  set  out  to  consumate  the  tragedy  by  the  most  lavish  use  of 
money,  the  meet  brazen  subornation  of  perjury,  the  appointment  of  a 
special  commission,  the  appearance  of  Pigott  and  LeCaron;  then  the 
merciless  cross  examination  of  Russell,  the  exposure  of  the  conspiracy, 
the  exile  of  LeCaron,  the  suicide  of  Pigott,  the  humiliation  of  the  Times, 
the  crestfallen  condition  of  the  government,  the  elevation  of  Russell  to 
Lord  Chief  Justice  of  England,  the  actual  glorification  of  the  greatest 
man  of  the  Irish  race— the  uncrowned  king  of  the  people,  Charles  Stew- 
art Parnell. 

Let  us  hope  that  a  people  whose  faults  are  many,  and  yet  who  have 
kept  up  the  unequal  fight  for  700  years  for  human  liberty,  may  yet  enjoy 
the  happy  fruition  of  a  long  cherished  hope. 

Mr.  Crosby:  The  next  toast  is  "The  Public  Kodak.''  Photography 
has  become  an  art  so  common,  is  so  beautiful  and  refining  in  its  influence, 
that  no  young  man  should  hope  to  win  an  accomplished  lady  without  a 
camera  of  the  latest  improved  pattern.  Married  men  are  compelled  to 
procure  them  to  keep  peace  in  the  family.  Our  public  kodak,  in  the 
hands  of  a  skillful  manipulator,  has  been  set  for  three  years  on  passing 
events,  taking  snap  shots  and  time  settings,  by  sunlight,  flashlight  and 
electric  light,  with  plates,  cut  films  and  roll  films,  until  the  machine  is 
full,  and  the  developing  process  must  begin  tonight.  The  trays  are 
ready,  the  ruby  lights  are  set,  and  as  each  negative  is  prepared  for 
printing,  this  audience,  like  sensitive  paper,  by  the  light  of  Mr.  Gilli- 
land's  countenance,  is  prepared  to  receive  the  impression. 
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BY  SHIRLKY  GILLIL.AND. 

It  is  a  great  pleasure  to  me  to  meet  and  greet  the  members  of  the 
State  Bar  Association.  I  am  here,  as  you  will  see,  on  a  '  third  and  last 
call."  When  Judge  Wade,  to  get  even  with  me  ft»r  fun  [  have  bad  at 
his  expense  in  the  past,  asked  me  two  years  ago  to  appear  on  the  pro- 
gram, I  had  in  miod  two  or  three  good  jokes  on  the  bar  and  so  could 
think  of  no  subject  more  appropriate  for  their  presentation  than  *'The 
Public  Kodak,  or  Snap  Shotd  at  the  Profestsion.^'  But  now,  lest  some 
might  be  frightened  at  the  age  of  my  prO)<(peciive  jokes,  I  hasten  to  as- 
sure you  that  I  forgot  the  point  to  those  jokes  before  the  Association 
met  and  had  not  reooyered  them  in  time  fur  last  year's  program,  nor 
have  I  yet,  and  I  am  only  here  tonight  because  my  name  has  been  on  the 
program  so  long  that  it  has  itself  become  a  joke.  No  doubt  your  curios- 
ity has  been  wrougrht  to  a  high  expectancy.  Yt)u  would  do  well  to  re- 
call the  chapter  on  Second  Day  Adyentisis  in  that  well  known  book, 
*'Samantha  Among  the  Brethren."  After  giving  a  most  graphic  ac- 
count of  the  preparation  and  drawing 41  lifelike  picture  of  the  congrefira- 
tion  in  their  white  roben,  perched  upon  stumps  and  boxes,  ready  for  trans- 
lation, she  abruptly  stops.  In  a  foot-note  she  says  reassuringly:  *'I  will 
tell  you  in  the  next  chapter  whether  the  world  came  to  an  end  or  not.  *' 
And  so  I  feel  that  I  am  here  tonight,  after  all  these  attempts,  with  in- 
formation of  much  the  same  character  as  that  foot-note  suggests. 

I  want  to  talk  a  little  while  about  the  lawyer,  the  light  in  which  he 
is  yiewed  by  the  average  citizen,  the  field  he  occupies  in  actual  service 
and  the  influence  he  exerts  over  his  fellowmen.  You  will  agree  with  me 
that  this  is  a  mighty  big  subject.  I  could  find  no  sentence  that  would 
fitly  cover  it  till  I  heard  Judge  Deemer's  address  od  the  Fourth  of  July. 
He  quoted  a  toast  by  an  enthusiastic  American  on  the  manifest  destiny 
of  the  United  States.  The  fellow  said:  ^'Here's  to  the  United  States. 
bounded  on  the  north  by  the  aurora  borealis,  on  the  south  by  the  pre- 
cession of  the  equinoxes,  on  the  east  by  the  primeval  chaos,  and  on  the 
west  by  the  day  of  judgment." 

But  notwithstanding  the  apparent  illimitability  of  my  subject,  I 
have  thought  it  might  be  profitable  to  give  a  few  minutes'  consideration 
to  the  question  as  to  whether  or  not  the  law  profession  is  chiefly  a  strug- 
gle fordoUars  and  distinction  or  whether,  as  a  profession,  we  are  laying 
up  in  the  minds  and  hearts  of  our  fellowmen  treasure  of  good  citizenship 
and  influence  that  makes  for  peace  and  happiness  for  ourselves  and  the 
community.  Judging  the  Bar  of  Iowa  by  the  cordial  words  of  Grovernor 
Shaw,  Wesley  Martin,  Judge  Wade  and  others,  in  last  year's  proceed- 
ings, the  legal  profession  is  beyond  reproach,  if  not  indeed  beyond  im- 
provement. It  is,  however,  not  the  lawyer's  but  the  public  kodak  that  I 
am  to  operate;  and  I  am  going  to  assume  for  my  own  safety  that  none  of 
the  adverse  things  I  shall  say  will  apply  to  any  firentleman  that  sits  at 
this  banquet. 
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Here  are  some  of  the  "impressions"  I  have  taken: 
•'Every  lawyer  has  his  price.     Reach  it  and  he  is  yours." 
"Man's  inhumanity  to  man  makes  countless  lawyers  happy." 
"In  criminal  cases  the  prosecuting  witness  is  first  tried  by  the  de- 
fendant's attorney.'* 

"A  lawsuit  is  a  swearing  match  in  which  the  most  skillful  wins." 
"A  will  contest  is  a  heated  inquiry  to  determine  which  set  of  law- 
yers shall  inherit  the  estate." 

"The  law  is  a  mere  system  of  tricks  and  devices  by  which  cunning' 
succeeds  and  justice  is  defeated." 

If  you  ask  me  now  what  I  am  going  to  do  about  it,  I  will  have  to  ad- 
mit that  the  question  Is  embarrassing.  This  diagnosis  is  not  so  simple 
and  so  easy  as  that  given  by  the  editor  of  the  Kansas  weekly.  A  troubled 
subscriber  wrote:  "Please  tell  us  in  your  next  issue  what  ails  our  hens. 
They  droop  around  a  day  or  two  and  then  keel  over,  never  to  rise  again.'' 
After  setting  out  the  query  the  editor  said:  "Your  hens  are  dead.  It  ia 
an  old  complaint,  and  all  you  can  do  now  is  to  bury  thenu "  If,  my 
brethren,  we  could  promptly  bury  both  the  men  who  do  the  talking  and 
the  members  of  the  bar  who  furnish  the  occasion  for  such  observations, 
professional  poultry  would  be  more  wholesome  and  would  possibly  roost 
wit*hin  easier  reach. 

These  snap  shots  that  I  have  exhibited  can  be  chiefly  accounted  for 
in  two  ways.  They  are  for  the  most  part  the  disgusted  or  discouraged 
utterances  of  men  who  have  been  defeated  in  the  Courts  because,  per^ 
chance,  they  deceived  their  own  counsel,  giving  out  with  exaggeration 
everything  favorable  to  their  own  side  and  concealing  the  facts  that 
would  count  against  them,  thus  securiug  an  opinion  in  advanee  to  which 
they  were  not  entitled.  Such  men  are  doomed  to  disappointment.  No 
lawyer  can  save  them  from  humiliating  defeat.  And,  secondly,  these 
views  are  due  in  part  to  a  certain  class  of  men  who  enter  the  profession 
because  they  regard  it  as  a  highly  lucrative  one,  with  slight  responsi- 
bilities and  the  surest  road  to  public  preferment.  They  assume  that 
there  is  to  be  no  serious  struggle  for  either  dollars  or  distinction,  but 
that  honors  and  wealth,  like  stampeded  politicians,  wHl  simply  tumble 
over  one  another  in  the  grand  scramble  to  ride  with  their  band.  These 
men,  too,  are  doomed  to  dismal  failure  and  soon  reach  a  level  where  they 
are  ready  for  any  sort  of  trickery,  even  to  the  selling  out  of  their  own* 
clients  to  get  something  for  themselves. 

I  have  deliberately  said  that  these  views  are  ehieiy  due  to  these 
two  sources,  but  will  they  fully  account  for  all  of  them?  Are  not  we 
who  claim  to  be  honorable  practitioners  in  som»  measure  responsible 
for  these  unhappy  conclusions  of  our  fellow  citizens?  Do  we  not,  in  oc- 
casional acceptance  of  what  seems  doubtful  employment,  in  the  readiness 
with  which  we  question  one  anotner's  motives,  in  the  severity  with 
which  we  attack  the  testimony  of  a  well-meaning  witness,  ib  the  compos- 
ure we  show  at  the  presentation  of  doubtful  testimony— if  it  happens  to 
be  favorable  to  our  side,  lay  a  broad  foundation  for  an  adverse  judgmenl^^ 
of  our  fellowmenV 
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I  think  there  is  no  respect  In  which  we  so  much  discredit  the  pro- 
fession generally  as  in  the  lightliness  with  which  we  appear  to  look  upon 
perjury.  The  honest  witness,  if  adverse,  often  gets  little  better  treat- 
ment than  the  notorious  prevaricator.  We  thus  trifle  with  the  sacred 
rights  of  the  citizen  when  we  ruthlessly  attack  his  integrity.  We  anger 
him,  we  disgust  his  friends,  and  the  average  spectator,  who  has  more 
faith  in  his  fellowman  than  to  believe  he  will  lie,  justly  condemns  us  ad 
assassins  of  character.  Lawsuits  could  not  be  regarded  as  mere  swear- 
ing matches  if  all  the  men  in  our  profession  frowned  on  perjury.  Every 
time  false  testimony  is  given  in  a  court  some  lawyer  is  aware  of  it,  and 
he  usually  knows  in  advance  that  it  will  be  given.  The  offer  of  such 
testimony  desecrates  the  temple  of  justice  and  the  lawyer  who  offers  it 
becomes  a  mere  money  changer  instead  of  its  pripst. 

Again  you  have  all  heard  some  lawyer  say  of  a  questionable  action 
or  defense:  **If  that  party  gets  my  services  he  will  have  to  pay  well  for 
them.  '*  And  we  all  know  how  readily  we  excuse  a  brother  attorney  for 
service  in  any  cause,  no  matter  how  questionable,  if  we  happen  to  know 
the  compensation  is  high;  while  under  similar  circumstances  we  would 
condemn  him  heartily  as  inviting  disgrace  if  we  were  assured  the  com- 
pensation, was  small.  And  yet  we  must  admit  that  there  is  little  more 
justification  for  supporting  a  cause  known  to  be  based  on  falsehood 
than  there  would  be  to  stand  guard  while  some  fellow  robbed  a  bank. 

With  these  semi -confessions  too  many  of  us  must  make,  we  can 
scarcely  be  surprised  that  the  public  should  get  some  unfavorable  im- 
pressions. Of  all  the  professions  of  life  that  of  the  law  is  of  the  keenest 
daily  concern.  To  know  the  law  is  to  know  man's  necessities  as  a  citi- 
zen. It  is  the  science  of  man  and  man.  The  lawyer  stands  next  to  tbe 
law,  its  recognized  disciple  and  exponent.  He  stands  thus  between  man 
and  man,  between  the  state  and  the  citizen,  at  the  very  focus  of  human  re- 
lations where  meet  the  million  conflicting  interests.  From  his  very  po- 
sition and  the  nature  of  his  knowledge  he  becomes  the  oracle  and  author- 
ity of  men.  The  greedy  and  the  benevolent,  the  bold  and  the  timid,  the 
vicious  and  the  defenseless,  the  vile  and  the  good,  all  seek  him  as  confi- 
dent and  counsel.  Some  come  for  justice,  some  to  defeat  it;  some  to  do 
their  duty,  some  to  avoid  it;  some  to  help  the  needy,  some  to  grind  the 
poor;  some  to  cure  injustice,  some  to  sate  revenge.  Their  charity,  avar- 
ice, hopes,  fears,  anger  and  compassion,  malice  and  remorse,  domestic 
troubles  and  financial  concerns— their  outer  methods  and  inner  motives — 
all  pass  in  his  review,  all  invite  his  judgment  and  obey  his  counsel.  He 
is  at  once  the  rock  on  which  must  beat  the  greed,  the  pride,  the  passions 
of  men,  and  again  the  pivot  on  which  must  turn  their  steady  welfare 
and  abiding  hope.  1 

Men  in  no  other  profession  have  such  responsibility.  Men  in  no 
other  profession  sustain  such  relations  to  the  state  and  the  people  as  we 
assume  when  we  take  the  entrance  oath.  The  lawyer  must  meet  not 
only  the  ordinary  temptations  of  life— the  love  of  money,  the  honors  of 
succefos — but  he  must  meet  also  that  other  and  highest  temptation  known 
to  man — the  use  of  power,  the  desire  to  win  a  contest,   to  triumph  over 
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all  oppositioD,  regardless  of  the  right. 

With  thet»e  vast  responsibilities  always  upon  him  the  lawyer  must 
possess  a  sublime  courage,  the  surest  integrity,  the  freshest  informa- 
tion, the  safest  judgment  and  the  ripest  wisdom  in  order  that  he  may  al- 
ways both  do  his  whole  duty  and  yet  never  pass  the  line  where  the 
promptings  of  ambition  and  unworthy  private  interest  must  give  way  to 
the  plain  dictates  of  simple  justice  and  right. 

Mr.  Crosby:  I  am  requested  to  announce  that  at  9  o^clock  tomor- 
row morning  there  will  be  a  meeting  of  the  Executive  Committee  on  the 
stage  at  the  opera  house.  If  the  members  of  the  committee  will  be 
prompt  in  attend ance,  the  business  necessary  to  be  done  can  all  be  com- 
pleted before  the  regular  session  commences. 

The  next  toast  is  **The  Local  Bar."  A  cordial  welcome  has  been 
extended  to  us  by  this  city  and  the  Bar  of  Woodbury  county.  While  we 
appreciate  the  kindly  preparations  already  manifested,  we  are  assured 
there  is  a  store  of  good  .things  to  be  provided  by  the  generous  hospitality 
that  awaits  us  before  we  take  our  departure  tomorrow  afternoon.  This 
toast  is  to  be  responded  to  by  Mr.  W.  H.  Farns worth,  of  the  Sioux  City 
Bar. 

THE  LOCAL  BAR 

BY  W.  H.  FARNSWORTH. 

I  can  only  echo  Mark  Twain's  sentiment:  ' 'What's  so  sad  as  a  din- 
ner when  you  are  expected  to  say  something  after  a  while,  and  are  won- 
dering what  the  toastmaster  is  going  to  say  in  introducing  you. ''  Really, 
the  subject  is  a  serious  one  which  will  not  permit  of  jesting.  I  know  of 
no  member  of  the  local  bar  whose  name  I  dare  deal  lightly  with.  They 
are  not  only  serious,  as  becomes  the  learned  gentlemen;  they  are  also 
athletes.  Nor  can  I  speak  of  them  individually;  and  I  enjoin  upon  you 
not  to  judge  of  the  local  bar  by  the  standard  of  response  to  this  toast. 
It  is  worthy  of  greater  enconiums  than  I  am  capable  of.  It  would  be  en- 
tirely proper  and  appropriate  to  inscribe  upon  the  tombstone  of  any  of 
the  local  bar  this  epitaph:  ''Here  lies  a  lawyer  and  an  honest. man,''  and 
such  an  epitaph  wouid  not  sugi?est  that  two  men  were  buried  in  that 
grave.  The  local  bar  id  wise— ''So  wis»e,  so  grave,  so  perplexed  a  tongue 
aod  loud  withal,  that  would  not  wag  nor  scarce  lie  still  without  a  fee." 
It  indulges  in  "litigious  terms,  fat  contentions  and  flowing  fees,"  and 
"strive  mightily,  but  eat  and  drink  as  friends." 

There  are  two  faces  conspicuous  for  their  absence  tonight  from  the 
local  bar.  Death  has  invaded  our  ranks  and  removed  from  our  midst 
those  to  whom  we  were  wont  to  look  in  times  of  doubt,  perplexity  and 
trouble.  The  ever  willing,  kindly  and  intelligent  aid  of  Stephen  M. 
Marsh  is  and  ever  will  be  missed  by  those  who  are  left.  His  honorable 
career  has  left  its  impress,  but  today  we  mourn  the  loss  of  his  associa- 
tion.    And  so  with  William  L.  Joy,  a  bulwark  of  strength,  a  pillar  of  our 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  97 

foundatioD  is  gone.  In  him  the  hisrheet  aspirations,  the  noblest  inspira- 
tions of  the  principles  of  our  profession  were  exemplified.  These  two 
who  were  so  prominent,  who  added  so  much  to  the  name  of  the  local  bar, 
have  gone  long  before  their  time,  sacrificing  themselves  for  the  inter- 
ests of  their  clients.  Perhaps  the  cares  and  responsibilities  that  took 
these  men  away  from  us  are  only  adequately  appreciated  by  the  profes- 
sion. Theirs  was  a  conscientious,  ceaseless  effort  to  conserve  the  inter- 
ests entrusted  to  them.  But  this  is  not  a  time  or  occasion  for  eulogies 
upon  our  dead. 

Ic  is  a  source  of  pride,  of  honor,  of  exultation  that  the  nation  should 
have  turned  to  the  Bar  of  Iowa  for  the  selection  of  representatives  for 
its  most  eminent  positions:  that  the  great  corpoi*ations  should  call  from 
our  ranks  to  the  centers  of  commerce  their  chief  legal  advisers.  And 
with  what  lustre  and  distinction  have  our  lawyers  graced  these  positions. 
Not  since  the  days  of  Marshall  and  Webster  can  any  state  boast  of  such 
distinction  as  has  universally  been  accorded  our  state  for  its  Miller,  Dil- 
lon, Wright,-  Ruggles  and  others  which  she  has  sent  into  the  arena  to 
battle  with  the  giants  of  the  profession.  The  local  bar  has  always  shared 
this  pride  and  exultation,  and  spurred  by  an  ambition  born  of  that  pride, 
strives  to  maintain  its  proportion  of  the  standard  of  excellence  of  the 
S&ate  Bar. 

In  the  Courts,  where  the  battles  are  waged,  the  young  members  pre- 
dominate; and  that  element  of  the  local  bar  is  deserving  of  special  men- 
tion because  of  the  signal  ability,  energy  and  astuteness  displayed. 

I  believe  there  is  no  member  of  the  local  bar  so  small  and  narrow  as 
to  condemn  a  just  decision  under  the  law  simply  because  it  may  defeat 
his  victory.  I  believe  each  and  all  bear  in  mind  that  while  they  play 
for  victory,  it  is  only  for  the  judge  to  do  justice  between  man  and  man 
according  to  the  law.  It  ever  maintains  that  sacred  and  traditional  re- 
spect and  deferential  attitude  toward  the  bench  that  the  safety  of  our 
institutions  so  much  demands,  teaching  and  reminding  the  citizen  of  a 
duty  I  fear  is  being  departed  from  by  reason  of  a  misapprehension  of 
that  dangerous  word  '^liberty.''  It  is  a  bar  that  any  lawyer,  loving  his 
profession,  reverencing  its  high  principles,  its  opportunities,  splendid 
achievements  and  its  duties,  would  be  proud  to  be  a  member  of.  It  is 
composed  of  a  Aody  of  men— and  ladies — as  high  minded,  self  respecting 
and  honorable  as  you  will  find  if  you  search  the  world  over,  and  when 
a&rain  the  nation  turns  to  Iowa  for  an  adviser  the  local  bar  will  respond 
to  the  call  and  send  its  favorite  brother. 
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ADDRESS  OF  WELCOME.  ,        , 

BY  J.  H.  QUICK. 

Mr.  President,  and  Gentlemen  of  the  Bar:  It  is  with  a  feeling  of  ao 
ordinary  pleasure  that  I  welcome  to  Sioux  City  the  members  of  the  State 
Bar  Association  of  the  State  of  Iowa.'  In  doing  so  I  act  in  a  double  ca- 
pacity: In  a  sense,  as  a  representative  of  Sioux  City,  and  in  my  person- 
al capacity,  as  a  member  of  the  great  profession  to  which  we  belong.  In 
extending  to  you  !^he  welcome  of  Sioux  City,  I  am  glad  to  assure  you 
that  she  bids  you  welcome  in  no  merely  formal  and  conventional  spirit. 
The  welcome  which  Sioux  City  always  extends  to  bodies  of  visiting 
strangers  is  hearty,  genuine  and  flows  from  a  spirit  of  hospitality  and 
friendliness  in  the  hearts  of  her  people.  It  is  the  spirit  of  the  frontier, 
which  leaves  the  latchstring  hanging  out,  that  the  wayfarer,  without 
ceremony  or  request  for  admission,  may  open  for  himself,  enter  in  and 
enjoy  and  be  one  of  the  family.  Such  a  welcome  as  this  Sioux  City  ex* 
tends  to  you. 

You  have  before  you  a  program  full  to  repletion  of  good  things  for 
the  mind,  and  we  may  reasonably  expect  that  you  will  have  little  time 
to  devote  to  amusement  or  sightseeing  until  this  program  shall  have 
been  carried  out.  I  trust,  however,  that  you  will  all  remain  with  us  a 
sufficient  length  of  time  to  enable  you  to  become,  to  some  extent,  ac- 
quainted with  our  city,  its  present  condition,  its  business  institutions 
and  its  points  of  interest.  To  a  mere  sightseer  Sioux  City  may  not  claim 
superiority  over  other  western  cities  of  the  same  size.  Yet,  from  the 
summits  of  some  of  our  hills  views  may  be  obtained  embracing  land- 
scapes  of  river,  hill,  wood  and  sky  of  almost  unsurpassed  beauty.  More- 
over, we  have  a  street  car  system  which  will  enable  you,  with  very  little 
exertion,  to  reach  all  these  places  of  interest. 

To  those  of  you  who  crave  more  than  a  casual  view  of  things  in 
Sioux  City,  a  visit  to  our  various  business  institutions  cannot  fail  of  in- 
terest. You  will  here  find  wholesale  establishments  which  have  been  in 
existence  for  many  years,  which  do  an  enormous  volume  of  business, 
which  are  organized  upon  the  most  modern  business  principles  and  which 
are  under  the  management  of  broad-minded,  able  gentlemen  who  will  be 
glad  to  receive  you  as  friends  and  show  you  the  utmost  courtesy  in  ex- 
amining their  institutions.  You  will  find  factories  producing  many  sta- 
ple articles  of  food  and  raiment  established  on  a  firm  basis  and  reckoned 
as  important  factors  in  the  business  of  our  great  country.  Near  our 
northern  boundary  will  be  found  one  of  the  largest  starch  factories  in 
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the  world.    Situated  near  the  mouth  of  the  Floyd  you  will  find  our  stock- 
yards,  which,   in  some  bti;nchos  of  the  live  stock  industry,  in  the  past 
two  years,  have  led  the  etock  markets  of  the  United  States.     You  will 
find  near  thase  stock ^/ards  packing  houses  equipped  to  the  minu:;est  de- 
tail with  all  the  appliances  which  modern   ingenuity  has  brought  forth, 
to  place  upon  Xhe>. market  meats   which  our  trade  territory  produces. 
You  will  "gpd  at  various  places  within  and  near  our  borders  great 
factories  devoted  to  the  production  of  brick,  tile  and  other  clay  products, 
an  indusCi-y  already  extremely  important  and  only   in  its  infancy.     You 
wilj>'find  an  important  milling  industry;  and  that  in   various  other  lines 
^tQiic^  jDity  is  already  the  commercial  metropolis  of  a  large  territory  and 
.  a*ihanufacturing  center  of  no  small  importance.     You  will  find   brewer- 
.4es,  which,  I  am  told,  are  equipped  to  produce  the  commodities  produced 
'by  them,  with  every  facility  for. supplying  all   human   wants  in  their 
field,  both  proximate  and  remote. 

To  some  of  you  our  city  buildings  may  be  of  interest.  We  have  one 
of  the  most  efficient  fire  departments  in  the  United  States,  well  equipped 
and  thoroughly  organized.  We  have  a  most  excellent  system  of  water- 
works owned  by  the  city  itself.  We  have  a  small  but  efficient  police 
force,  any  member  of  which  will  be  delighted  t6  extend  all  courtesies 
within  his  power  to  members  of  this  Association.  We  have  a  public  li- 
brary building  of  which  we  are  proud,  in  which  are  to  be  found  the  of- 
fices of  the  city  government,  and  which  contains  a  library  of  some  tens 
of  thousands  of  volumes.  Should  you  desire  to  visit  these  buildings,  and 
especially  wi:;h  reference  to  the  police  station,  a  good  building  and  fine 
architectural  structure,  your  visit  will  in  every  case  be  entirely  volun- 
tary, and  after  having  been  shown  all  matters  of  interest  to  be  viewt^d 
there,  you  will,  with  equal  courtesy,  be  shown  out  again.  We  have 
numerous  and  large  public  school  houses  and  several  flourishing  denomi- 
national schools.  In  the  eastern  part  of  the  city  you  will  find  in  process 
of  construction  a  college  building  costing  some  $50,000.00,  a  large  por- 
tion of  which  has  been  subscribed  by  the  citizens  of  Sioux  City,  for  the 
purpose  of  meeting  the  growing  needs  of  an  already  well  established  col- 
lege situated  here.  I  trust  that  when  you  leave  Sioux  City  you  will  do 
so  aware  of  the  fact  that  Sioux  City  is  a  center  of  intellectual  culture,  a 
center  of  moral  influence,  as  well  as  one  of  material  wealth  and  power. 

In  my  personal  capacity  and  as  a  member  of  the  great  profession  to 
which  you  and  I  belong,  I  bid  you  welcome  as  brethren,  as  associates 
and  as  friends.  I  assure  you  that  the  meetings  of  this  Association  will< 
in  my  opinion,  continue  to  grow  in  interest  and  importance.  The  insti- 
tutions of  our  country  have  been,  in  years  gone  by,  in  the  hands  of  law- 
yers; they  have  been  framed  by  lawyers.  So  far  as  they  have  faults  and 
defects,  those  faults  and  defects  will  be  cured  by  lawyers.  If,  in  the 
practice  of  law  in  Iowa,  there  are  reforms  needed,  I  believe  that  this 
Association  will  finally  work  them  out.  If  there  are  respects  in  which 
the  law  of  Iowa  fails  to  do  justice  between  man  and  man,  I  believe  this 
Association  will  be  the  most  powerful  agency  in  the  state  in  curing 
these  defects.     Our  institutions  are  the   work  of  lawyers;  their  future 
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welfare  will  be  in  the  hands  of  lawyers;  the  bringing  of  them  to  the 
ideal  perfection  to  which  they  will  at  last  attain,  will  be  in  the  hands  of 
law^yers  more  largely  than  that  of  any  other  profession  or  occupation,  or 
all  of  them  together. 

I  therefore  welcome  you  as  members  of  the  most  liberal,  the  most 
enlightened  and,  to  my  mind,  the  most  important  of  professions,  as  gen- 
tlemen devoted  to  high  ideals  and  seeking  higher  ideals,  as  citizens  in- 
spired by  a  spirit  of  altruism  and  a  desire  to  benefit  their  fellowmen. 

I  greet  you,  last  but  not  least,  as  genial,  liberal  minded,  good  fel- 
lows, mellowing  the  strenuousness  of  their  professional  life  with  the  re- 
laxations of  companionship  and  good  hearted ness,  and  bent  upon  both 
pleasure  and  profit,  with  the  hearty  and  fervent  wish  that  in  this  meet- 
ing, in  your  fellowship  with  the  members  of  the  Bar  of  Sioux-  City  and 
with  the  people  of  this  city  in  general,  you  may  find  both  in  the  largest 
measure,  and  on  behalf  of  the  city  of  Sioux  City  and  the  people  of  north- 
western Iowa,  of  the  members  of  the  Woodbury  County  Bar,  and  in  my 
personal  capacity,  I  bid  you  welcome. 
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RESPONSE. 

BY  J.  J.  M'CABTHY. 

Mr.  President:  The  words  of  welcome  from  a  member  of  our  Asso- 
ciation and  mayor  of  this  great  western  city  seem  like  the  echo  of  that 
enthusiastic  and  fraternal  invitation  extended  by  the  Bar  of  Woodbury 
county  at  our  meeting  in  Mason  City  a  year  ago. 

Appropriate  indeed  for  the  scene  of  our  labors  is  the  selection  of 
Sioux  City,  with  its  genial  climate,  beautiful  river,  picturesque  scenery, 
its  enterprising  and  cosmopolitan  citizens  and  its  well  known  and  able 
bar.  We  doubt  not  that  the  sentiments  expressed  in  the  address  of  wel- 
come are  shared  by  all  the  people  of  Sioux  City. 

What  one  of  us  has  not  heard  of  Sioux  City's  hospitality  -and  of  its 
enterprise  and'  public  spirit?  Who  has  not  heard  of  the  **Com  Palace 
City,"  with  its  vast  network  of  railways,  its  immense  banking  capital, 
its  high  office  buildings,  its  extensive  wholesale  houses,  its  great  stock- 
yards, its  metropolitan  press,  its  courts,  its  public  men  and  its  lawyers? 
Hence  it  is  that  the  Iowa  State  Bar  Association,  representing  every  sec- 
tion of  the  state,  esteems  it  a  privilege  to  be  the  guest  of  the  bar  of  this 
county.  We  bring  with  us  no  military  or  naval  hero,  nor  do  we  come 
heralded  by  the  noise  of  cannon  or  the  strains  of  martial  music.  We 
come  rather  as  humble  representatives  of  that  conservative  profession, 
which  from  the  earliest  times,  in  the  name  of  justice,  has  been  the  cham- 
pion of  the  people  against  the  aggressions  and  avarice  of  the  few  and 
strong;  a  profession  whose  worthy  members  have  played  the  principal 
part  in  the  establishment  of  the  best  form  of  government  the  world  has 
ever  known;  a  profession  whose  members  have  been  largely  instrumen- 
tal in  the  formation  of  the  constitution  and  laws  of  Iowa,  whose  institu- 
tions we  all  love  so  well. 

Recognizing  the  necessity  for  constant  study  of  the  law  as  a  science, 
realizing  the  importance  now,  more,  perhaps,  than  ever  before,  of  wise 
and  just  action  on  the  part  of  courts,  legislatures  and  lawyers,  we  have 
come  together  here  for  the  purpose  so  well  expressed  in  our  constitu- 
tion, **to  cultivate  the  science  of  jurisprudence,  to  promote  reform  in 
the  law,  to  facilitate  the  administration  of  justice,  to  elevate  the  stand- 
ard of  integrity,  honor  and  courtesy  in  the  legal  profession,  to  encourage 
a  thorough  and  liberal  education,  and  to  cherish  a  spirit  of  brotherhood 
amoDg  the  members  thereof." 

One  year  ago  we  met  while  the  thunder  of  cannon  and  clash  of  arms, 
called  to  action  in  the  name  of  humanity  and  justice  upon  a  neighboring 
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island  in  the  sea,  were  sounding  in  our  ears.  We  reassemble  today 
under  more  favorable  conditions.  American  valor,  always  actuated  by 
the  instinct  of  common  justice,  has  triumphed.  There  is  yet  a  cloud,  I 
believe  a  dark  one,  hanging  over  the  nation.  But  American  genius, 
with  her  love  of  justice  and  common  honesty,  will  be  equal  to  the  occas- 
ion. 

Our  Association  gratefully  accepts  the  hospitality  of  Sioux  City,  so 
generously  nroffered,  and  feels  justified  in  thanking  in  advance  for  the 
comforts  and  pleasures  provided  for  us,  as  indicated  in  the  printed  pro- 
gram. When  we  shall  have  returned  to  our  homes  I  trust  and  know 
that  each  of  us  will  sing  with  the  sweet  poet  Moore: 

*^LiOng,  long  be  my  heart  with  sweet  memories  fllPd, 
Like  the  vase  in  which  roses  have  once  been  distilPd; 
You  may  break,  you  may  shatter  the  vase,  if  you  will, 
But  the  scent  of  the  roses  will  hang  'round  it  still." 
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TRUSTS. 


BY  JOHN  M.  READ. 


We  are  now  about  to  experience  the  beoefits  or  evils  of  trusts.  It 
id  estimated  that  there  are  in  the  United  States  more  than  500  incorpor- 
ated trusts,  having  a  capitalization  of  from  six  to  eight  billion  of  dollars, 
and  more  than  500  pools  for  controlling  competition.  Little  is  known  of 
the  latter,  as  they  are  generally  kept  secret.  The  1899  Year  Book  of 
the  Journal  of  Commerce  and  Commercial  Bulletin  of  New  YorK  con- 
tains a  list  of  353  trusts  and  combinations,  all  covering  important  Indus- 
tries and  having  a  capitalization  of  $4,247,918,981  of  common  and  $870,- 
575,200  of  preferred  stock,  and  a  bonded  indebtedness  of  $714.388,6(51— a 
total  of  $5,832,882,884.     This  includes  no  trusts  formed  since  March,  1899. 

The  large  combinations  recently  and  now  being  formed  are  usually 
designated,  but  not  correctly  speaking,  as  *'trusts.''  The  word  trust  has 
heretofore  been  applied  to  those  industrial  combinations  controlled  by  a 
board  of  trustees.  The  corporations  of  persons  forming  the  combination 
surrender  their  certificates  of  stock  to  the  board  of  trustees  and  receive 
therefor  trust  certificates.  The  various  concerns  forming  the  combina- 
tion are  controlled  by  this  board  of  trustees,  while  the  title  and  owner- 
ship of  the  property  remains  vested  in  the  original  owners.  By  the  new 
method  of  consolidation  a  corporation  is  formed,  to  which  the  various 
plants  consolidated  are  transferred,  and  stock  of  the  new  company  is  is- 
sued in  payment  thereof.  Occasionally  a  plant  is  paid  for  in  cash.  It 
will  be  seen,  therefore,  that  these  new  organizations  are  simply  im- 
mense corporations.  They  are  much  more  important  and  perfect  than 
were  the  original  organizations.  The  word  trust,  however,  by  popular 
usage  has  become  generic  and  is  applied  to  every  form  of  government, 
consolidation  or  combination  of  competing  concerns.  I  shall  use  the 
term  in  this  broad  sense.  That  trusts  have  a  powerful  influence  for 
good  or  evil  will  be  admitted  by  all,  when  the  subject  is  given  serious 
thought.  If  they  are  a  good  thing  they  should  be  promoted,  and  all 
.should  unite  in  the  effort  to  render  them  more  efficient.  If  they  are  a 
bud  thing,  the  people  cannot  be  too  swift  and  certain  in  their  efforts  to 
crush  them  out. 

Speaking  of  these  industrial  combinations,  the  Journal  of  Commerce 
and  Commercial  Bulletin  of  March  22,  1899,  says:  *The  change  is  the 
most  stupendous  revolution  ever  accomplished  in  the  history  of  the 
world's  industrial  growth.  Its  suddenness  is  as  remarkable  as  its  mag- 
nitude.    It  has  come  with  none  of  the  careful  deliberation  that  usually 
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attends  the  iDve^tment  of  great  aggregations  of  capital.  It  has  been 
j^uided  by  do  precedent  experience.  It  is  no  gradual  result  of  natural 
evolution;  it  is  a  reversal  of  all  that  economists  have  accepted  as  funda- 
mental axioms  of  trade.  It  is  an  undeliberated  revolt  against  the  most 
essential  force  in  the  regulation  of  production,  distribution  and  values— 
the  natural  law  of  competition.  It  amounts  to  a  complete  disruption  of 
the  relations  between  the  industrial  forces  and  classes  of  society.  It  is 
an  extinguishment  of  the  voluntary  exchanges  between  the  producing 
and  merchanting  interests,  and  the  creation  of  one  exclusive  producing 
organization  for  each  industry,  to  which  all  other  material  interests 
must  yield  subjection.  Industry  at  large  is  organized  into  a  system  of 
feudalized  cor[)urations,  each  one  of  which  enjoyd  absolute  power  within 
its  special  branch  of  production,  while  taken  in  the  mass  the  system  con- 
stitutes itself  the  supremest  trade  power  in  the  nation.  These  innova- 
tions upon  the  fixed  methods  of  industry,  though  fundamentally  affect- 
ing the  citizen's  free  access  to  the  ODportunities  of  industrialism,  take 
little  account  of  legalities,  equally  ignoring  the  law  as  it  stands  and  as 
it  may  pus^ib]y  be  changed  to  meet  the  case.  This  headlong  precipitan- 
cy has  pursued  its  purpose  almost  without  forethought,  certainly  with 
slight  consideration  for  trade  moralities  or  for  the  weightiest  of  human 
liberties,  and  with  little  regard  for  the  perils  of  public  order  which  the 
outvvorkings  of  the  system  are  too  liable  to  evoke.  *  *  *  The  change 
is  at  best  a  stupendous  experiment;  it  is  now,  however,  a  fixed  fact.  It 
places  nearly  our  entire  industrial  system  upon  the  monopolistic  basis. 
That  is  a  venture  uunaralleled  in  the  history  of  material  civilization: 
and  not  merely  the  manufacturing  interest,  but  the  still  vaster  interests 
thereon  dependent,  can  but  await  the  outcome  with  an  expectancy  that 
must  grow  more  intense  as  the  trial  progresses." 

This  gtatoment  of  the  situation  is,  at  least,  forceful.  I  cannot 
agree,  however,  that  the  change  has  been  as  sudden  as  this  writer  would 
seem  to  think.  Industrial  combinations,  differing  only  in  form  from 
those  now  being  organized,  have  existed  for  many  years.  The  Standard 
Oil  Company  is  the  most  noted  illustration  and  dates  its  existence  from 
1872;  the  American  Cotton  Oil  Company,  organized  in  1883  and  embrac- 
ing 123  plants;  the  Bolt  &  Nut  Association;  the  American  Linseed  Oil 
Company,  controlling  85  per  cent  of  all  the  plants  in  the  country;  the 
Swift  Company;  the  American  Sugar  Refining  Company,  and  many 
others  that  might  be  mentioned  have  existed  for  more  than  ten  years, 
aud  they  all  show  a  condition  of  health  that  would  justify  a  hope,  at 
least,  on  the  part  of  the  timid,  as  to  the  success  and  permanency  of 
trusts.  The  American  Sugar  Refining  Company  has  been  known  by  its 
present  name  only  about  since  18U1. 

Mr.  Charles  R.  Flint,  who  is  extensively  interested  in  trusts  and  a 
man  of  large  experience,  in  an  address  delivered  in  Boston  in  May,  1899, 
in  defense  of  industrial  combinations,  said:  ''Th«  time  has  gone  by 
when  it  is  necessary  to  argue  as  to  the  right  of  large  aggregations  of 
capital,  for  the  purpose  of  industrial  development,  to  exist.  *  *  * 
Fortunately,  the  capitalizations  of  most  of  the  industrial  corporations 
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which  have  recently  been  formed  have  been  clearly  defined  and  have 
been  based  principally  upon  the  earnings  of  the  past  five  years,  during 
the  greater  part  of  which  time  America  has  been  wearing  her  old 
clothes."  It  would  seem,  therefore,  that  the  trust  is  not  an  experiment 
and  that  it  has  come  to  stay,  at  least,  until  some  entirely  different  indus- 
trial system  is  adopted. 

Anti-trust  legislation,  state  ,and  national,  has  not  been  generally 
successful.  While  the  Sugar  trust  surrendered  its  New  York  charter 
and  organized  as  a  New  Jersey  corporation,  and  the  Standard  Oil  Com- 
pany has,  within  the  last  few  days,  abandoned  its  Ohio  charter,  as  a  re- 
sult of  adverse  legislation  ana  the  persistent  efforts  of  the  Attorney  Gen- 
eral to  drive  it  out,  yet  these  have  been  barren  victories,  for  these 
trusts  have  simply  continued  elsewhere,  and  so  far  as  the  public  at  large 
is  concerned,  their  effect  is  just  the  same.  The  failure  of  anti-trust  leg- 
islation is  probably  due  in  a  large  measure  to  the  fact  that  trusts  are 
natural  and  legitimate  produce  of  our  industrial  development.  Profit  is 
the  primary  object  of  commercial  and  industrial  enterprises.  Competi- 
tion is  the  most  destructive  enemy  to  profit-making;  hence,  as  commerce 
develops,  it  is  but  natural  that  there  should  also  be  developed  the  most 
powerful  agencies  that  men  can  devise  to  overcome  the  destructive 
force  of  competition.  As  well  might  we  attempt  to  prevent  the  use  of 
steam  and  electricity  and  the  many  other  modern  agencies  that  have 
played  such  important  parts  in  industrial  development,  as  to  attempt  to 
abolish  the  trust,  which  is  the  most  gigantic  machine  in  our  whole  in- 
dustrial system.  Commerce  may  develop  conditions  that  may  prove 
hurtful  to  society  at  large,  but  it  does  not  follow  from  this  that  it  devel- 
ops along  false  industrial  lines.  It  would  be  anomalous  to  say  that  the 
admitted  industrial  growth  and  development  of  the  last  half  century  are 
an  improvement  over  past  industrial  conditions,  and  at  the  same  time 
claim  that  better  industrial  methods  have  been  discarded  and  worse 
ones  employed.  Improvement  does  not  follow  a  change  from  good  to 
bad.  It  may  be  true  that  a  few  are  receiving  the  benefits  of  this  indus- 
trial development,  but  that  only  proves  that  the  benefits  are  not  distrib- 
uted among  the  people  generally.  Mr.  Flint  says:  'The  only  way  in 
which  the  United  States  can  hold  its  position  in  the  world's  market  for 
manufactured  goods  is  by  securing  the  advantagen  of  highly  developed 
special  machinery,  which  is  only  possible  through  centralized  manufac- 
ture and  aggregated  capital.''  All  political  economists  agree  that  large 
capital  and  facilities  are  not  only  advantages  but  necessities  in  securing 
a  low  price,  variety  and  abundance  of  protection  and  excellence  of  qual- 
ity. It  is  generally  admitted  by  students  of  political  economy  and  by 
persons  of  practical  experience  that  manufacturers  on  a  large  scale  and 
of  large  means  can  manufacture  more  cheaply  than  small  concerns,  be- 
cause of  their  advantages  in  buying  raw  material  in  large  quantities, 
specializing  in  machinery  and  saving  on  distribution  and  superinten- 
dence and  in  the  working  of  by-products,  and  in  other  ways  incident  to 
large  means.  Where  competition  is  not  restricted,  it  is  apparent  that 
there  must  be  a  great  waste  as  a  result  of  the  struggle  to  get  trade,  for 
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the  same  territory  must  be  covered  by  many  concerns  at  a  large  expense 
in  advertisingr  and  for  traveling  salesmen,  to  say  nothing  of  the  loss  from 
a  useless  variety  of  styles  and  a  lack  of  any  means  of  determining  the  de- 
termining the  demand  in  advance  of  production. 

Mr.  Mills,  in  his  work  on  political  economy,  says:  *'The  progress  of 
the  productive  arts  requiring  that  many  sorts  of  industrial  occupation 
should  be  carried  on  by  larger  and  larger  capitals,  the  productive  power 
of  industry  must  suffer  by  whatever  impedes  the  formation  of  large  cap- 
itals through  aggregation  of  smaller  ones."  Prof.  David  A.  Wells,  in 
his  work  published  in  1891,  says:  *  ^Society  has  practically  abandoned, 
and  from  the  very  necessity  of  the  case  has  got  to  abandon,  unless  it  pro- 
poses to  war  against  progress  and  civilization,  the  prohibition  of  indus- 
trial centralizations  and  combinations;  the  problem,  therefore,  which  so- 
ciety, under  this  condiiion  of  affairs,  has  presented  to  it  for  solution,  is  a 
difficult  one  and  two-fold  in  its  nature.  To  the  producer  the  question  of 
importance  is,  how  can  competition  be  restricted  to  an  extent  sufficient 
to  prevent  its  injurious  excesses;  to  the  consumer,  how  can  combination 
be  restricted  so  as  to  secure  its  advantages  and  at  the  same  time  curb 
its  abuses?  Dr.  Havemeyer,  the  sugar  magnate,  in  his  recent  examina- 
tion before  the  Industrial  Commission,  said:  **Pre8tige,  ability,  exper- 
ience and  wealth  will  win  in  the  long  run  in  the  industrial  struggle,  and 
trusts  are  simply  examples  of  the  'survival  of  the  fittest' in  business,'" 
meaning  evidently  by  the  **fittest"  the  strongest  and  best  equipped; 
tj  use  his  words,  ^'this  is  trade,  and  the  sooner  you  realize  it  and  quit 
trying  to  control  it  by  federal  legislation  the  better  for  all."  According 
to  the  teachings  of  political  economy  and  trade,  we  have  in  the  trust 
only  a  natural  and  desirable  product  of  industrial  development.  The 
trust  then  seems  to  fulfill  all  of  the  conditions  prescribed  by  the  author- 
ities, necessary  for  cheapness  in  price,  variety  and  abundance  of  produc- 
tion and  excellence  of  quality,  all  of  which  are  desirable.  Unless  we  ad- 
mit that  the  highest  quality,  great  diversity  and  abundance  of  produc- 
tion and  lowest  price  of  all  things  necessary  to  the  comfort  and  pleasures 
of  life  are  the  things  most  to  be  desired  in  our  industrial  achievements, 
then  it  would  seem  that  what  we  want  is  more  toil  and  cruder  methods. 
If  this  be  true,  then  we  should  retrace  our  steps,  abolish  our  railroads 
and  our  telegraph  and  go  back  to  primitive  methods.  Whatever  things 
we  will  have,  we  must  expect  to  have  the  conditions  that  will  produce 
them.  I  am  not  unmindful  of  the  importance  of  having  as  many  partici- 
pate in  the  benefits  of  industry  as  possible.  My  purpose  is  simply  to 
show  that  these  large  industrial  organizations  are  the  legitimate  product 
of  our  industrial  system,  as  taught  and  believed  in  by  scholars  and 
tradesmen;  that  they  fulfill  the  conditions  requisite  to  the  accomplish- 
ment of  the  end  thought  to  be  most  desirable.  Whether  or  not  the 
benefits  are  now  or  may  be  equitable  and  justly  distributed,  I  do  not 
undertake  to  say,  and  these  questions  cannot  properly  be  considered  in 
this  connection.  Whether  they  do  so  or  not,  the  trusts  may  lower  the 
cost,  increase  and  diversify  the  production  and  improve  the  quality.  It 
would  seem  to  be  the  business  of  society  to  see  to  it  that  these  things 
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are  done.  Every  great  social  rooTement,  though  bringing  crreat  benefits 
to  society,  has  h  id  its  evils  and  abuses.  The  evils  which  will  accom- 
pany, or,  at  least,  are  apt  to  accompany  the  great  industrial  movement 
now  taking  place  are  the  abupes  which  come  from  monopolies  and  com- 
binations in  restraint  of  trade.  True,  these  industrial  corporations  are 
not  monopolies  in  the  technical  sense  of  the  word,  btit  in  discussing  the 
industrial  movement  the  term  "monopoly"  is  now  applied  to  all  indus- 
trial and  commercial  organizations,  individual  or  corporate,  where  they 
control  absolutely  or  in  a  limited  degree  the  nri duct  and  prices.  It  is 
to  be  expected  that  there  will  be  further  consolidations  of  still  greater 
magnitude  so  as  to  accomplish  ultimately  absolute  control  of  production 
and  prices,  if  that  has  not  already  been  accomplidhed.  Monopolies  have 
been  condemned  by  all  enlightened  peoples.  The  objections  to  them  are 
well  stated  in  the  celebrated  case  of  monopolies — D'Arcey  vs.  Allien, 
Coke  Pt.  II.    They  are: 

IsD.  The  price  of  the  same  commodity  will  be  raised,  for  he  who 
has  the  sole  selling  of  any  commodity  may  well  make  the  price  as  he 
pleased. 

2d.  The  incident  to  a  monopoly  is  that  after  the  monopoly  is  grant- 
ed the  commodity  is  not  as  good  and  merchantable  as  it  was  before,  for 
the  patentee,  having  the  sole  trade,  regards  only  his  priyate  benefit  and 
not  the  common  wealth. 

3d.  It  tends  to  the  improvement  of  diverse  artificers  and  others, 
who  before,  by  the  labor  of  their  hands  in  their  art  or  trade,  had  main- 
tained themselves  and  their  families,  who  will  now  of  necessity  be  con- 
strained to  live  in  idleness  and  beggary. 

In  England,  by  Statute  21,  James  I  (1624),  and  in  France,   by  the  de- 
cree of  Louis  XVI  (1776),    all  monopolies  of  trade  and  all  special  privi- 
leges of  corporations,  guilds  and  trading  companies  were  abolished  on  ■ 
grounds  of  public  policy. 

In  the  case  of  the  State  ex.  rel.  vs.  Standard  Oil  Company,  the  Su- 
preme Court  of  Ohio,  after  quoting  the  above  objections,  says:  *'The 
third  objection,  so  frequently  overlooked,  is  none  the  less  important.  A 
society  in  which  a  few  men  are  the  employers  and  the  great  body  are 
merely  employees  or  servants  is  not  the  most  desirable  in  a  republic; 
and  it  should  be  as  much  the  policy  of  the  law  to  multiply  the  numbers 
engaged  in  independent  pursuit  or  in  the  profits  of  production  as  to 
cheapen  the  price  to  the  consumer.  Such  policy  would  tend  to  an  equal- 
ity of  fortunes  among  its  citizens,  thought  to  be  so  desirable  in  a  repub- 
lic, and  lessen  the  amount  of  pauperism  and  crime." 

Mr.  Spelling,  in  his  recent  work  on  Trusts  and  Monopolies,  says: 
''There  is  no  denying  the  fact  that  in  this  nation,  where  the  only  recog- 
nized sovereign  is  law  and  where  the  corner  stone  of  the  entire  super- 
structure is  equality  before  that  sovereign,  there  has  come  about  a  prac- 
tical dependence  by  the  great  body  of  the  people  on  the  will,  caprice 
and  interest  of  the  comparatively  few  in  the  matter  of  procuring  neces- 
sities and  conveniences  and  in  filing  prices  to  be  paid  for  the  san^.'^ 
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Mr.  Flint,  in  another  part  of  his  address,  said:  *  Today  the  produc- 
tive Rapacity  of  the  labor-saving  implements  and  machines  of  the  United 
States  more  than  equals  that  of  a  population  of  400,000,000  not  using  lab- 
or-saving devices,  and  man  power  under  these  conditions  has  given 
place  to  machine  power. '* 

We  all  know  that  contracts  and  combinations  in  restraint  of  trade 
are  productive  of  great  evils  and  that  they  are  condemned  both  by  the 
civil  and  the  common  law.  I  need  not  repeat  the  reasons  for  this  con- 
demnation. When  we  come  to  reflect  that  this  immense  power  referred 
to  by  Mr.  Flint,  viz:  steam,  electricity,  machinery,  an  equivalent  of  the 
productive  power  of  more  than  300,000,000  of  people,  is  now  owned  and 
controlled  by  trusts  absolutely,  there  can  no  longer  be  doubt  that  they 
have,  for  all  practical  purposes,  a  monopoly  of  all  production.  Let  me 
repeat  again  in  this  connection  a  part  of  what  I  have  heretofore  quoted 
from  the  New  York  Journal  of  Commerce:  *  Industry  at  large  is  organ- 
ized into  a  system  of  feudalized  corporations,  each  one  of  which  enjoys 
absolute  power  within  its  special  branch:  while  taken  in  the  mass,  the 
system  constitutes  itself  the  supreme  power  in  the  nation.  Though 
fundamentally  affecting  the  citizen's  free  access  to  the  opportunities  of 
industrialism,  they  take  little  account  of  legalities,  equally  ignoring  the 
law  as  it  stands  and  as  it  will  possibly  be  changed  to  meet  the  case,  and 
with  slight  consideration  for  trade  moralities  or  the  weightiest  of  human 
liberties.  The  change  places  our  entire  industrial  system  on  the  monopo- 
listic basis."  It  matters  not  whether  these  conditions  have  been  brought 
about  by  means  of  combinations  or  contracts  in  restraint  of  trade  or 
through  what  may  be  styled  monopolies.  The  effects  are  the  same  as 
those  of  monopolies  and  of  combinations  in  restraint  of  trade.  It  is  the 
effect  we  are  concerned  with.  A  rose  would  be  as  beautiful  under  some 
other  name,  and  so  would  a  monopoly.  The  fear  of  that  condition,  which 
makes  the  many  subject  to  the  power  and  avarice  of  the  few,  is  not  pe- 
culiar to  this  age.  The  spirit  which  refuses  to  tolerate  that  condition  is 
the  spirit  from  which  republics  are  born  and  by  which  they  are  perpet- 
uated. 

Mr.  Mills  says:  *'I  must  repeat  my  convictions  that  the  industrial 
system,  which  divides  society  absolutely  into  iwo  poriiuns,  the  payer  of 
wages  and  the  receivers  of  them,  the  first  counted  by  thousauds  aud  the 
last  by  millions,  is  neither  fit  for  nor  capable  of  indefinite  duration. '* 
Only  the  very  credulous  people  believe  i hat  human  nature  has  lost  any 
of  its  selfishness  and  only  the  very  credulous  and  h(  peful  believe  that 
men  who  have  organized  trusts  for  pecuniary  profit,  where  they  are  a^ 
great  expense  to  maintain  lobbies  in  congress  and  in  state  legislatures 
and  to  retain  an  army  of  lawyers,  will  have  in  mind  the  public  good 
rather  than  profit  getting,  the  object  for  which  the  trusts  were  organ- 
ized. The  question  of  whether  or  not  trusts  have  lowered  prices  is  an 
interesting  one,  but  neither  the  purpose  nor  scope  of  this  paper  will  per- 
mit its  discussion.  The  conditions  necessary  for  cheapness,  variety, 
abundance  and  excellence  of  production  have  been  fulfilled.  Prices  to 
the  consumer  ought  to  be  reduced,  yet  it  is  equally  within  the  power  of 
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the  trusts  to  rai^e  them.  The  raisiaor  of  prices  may  not  be  the  immed- 
iate, but  may  be  the  remote  and  permanent  effect.  In  dealing  with 
trusts  we  should  have  regard  for  what  is  most  likely  to  happen.  In  Peo- 
ple ex.  rel.  vs.  Chicago  Gas  Trunt  Company,  130  Illinois,  268,  the  Court, 
after  holding  that  a  monopoly  had  been  establit^hed,  says:  *The  ques- 
tion is  not  whether  io,  the  defendant,  has  attempted  to  exercise  such 
control;  the  law  looks  to  the  tendency  of  the  nower  conferred.''  While 
great  benefits  have  resulted  and  will  yet  result  from  industrial  central- 
izations, the  situation  is  not  free  from  evils  or  the  possibility  of  great 
evils.  We  should  expect  practically  the  same  abuses  to  follow  now  as 
have  always  resulted  from  combinations  in  harmful  restraint  of  trade 
and  from  monopolies  in  the  past. 

The  situation  then  would  seem  to  be  this:  These  large  industrial 
aggregations  are  the  natural  product  of  industrial  development,  and 
they  are  beneficial.  While  they  supply  the  conditions  necessary  for 
cheapness,  variety  and  abundance  of  production  and  excellence  of  qual- 
ity, all  of  which  are  desirable,  yet  these  benefits  are  or  may  be  attended 
with  all  the  evils  long  condemned  in  monopolies  and  contracts  and  com- 
binations in  harmful  retraint  of  trade.  The  question  of  deepest  concern 
is:  Can  the  benefits  be  retained  and  the  evils  curtailed  or  eliminated? 
We  seem  to  be  put  to  the  choice  of  one  of  three  courses: 

1st.  By  united  and  determined  action  on  the  part  of  the  federal 
and  state  governments  to  crush  out  all  of  these  industrial  combinations 
and  corporations,  which  logically  means  that  corporations  must  be  abol- 
ished and  limitations  put  upon  the  amount  of  capital  that  any  one  person 
or  number  of  persons  may  employ  in  manufacturing  aod  other  pursuits: 
otherwise  we  shall  still  have  large  industrial  organizations  in  other 
forms.  This  is  apparent,  because  the  present  form  of  organization  U 
simply  that  of  a  corporation  on  a  large  scale,  hence  they  do  not  come 
under  the  anti-trust  law,  and,  if  abolished  at  all,  would  have  to  be  abol- 
ished by  some  law  that  would  condemn  all  corporations  and  prevent  the 
employment  of  large  capitals  in  any  form. 

2d.  If  it  is  neither  possible  nor  expedient  to  abolish  these  industrial 
organizations,  then  we  should  control  them  by  legislation  so  far  as  to 
regulate  production  and  prices.  This,  if  it  can  be  done,  will  permit  us 
to  retain  the  benefits  aud  at  the  same  time  eliminate  or  curtail  the  evils. 

3d.  If  it  is  neither  possible  nor  desirable  to  abolish  or  regulate, 
then  we  must  make  up  our  minds  to  quietly  submit  to  manifest  destiny 
and  meekly  and  thankfully  accept  what  the  trusts  and  the  Lord  send  us. 
Monopolies  have  been  abolished  and  contracts  in  harmful  restraint  of 
trade  annulled  on  the  ground  of  public  policy.  There  can  be  no  ques- 
tion of  the  right  of  the  state  to  make  and  enforce  such  laws  as,  in  the 
mind  of  the  law-making  body,  are  necessary  to  promote  the  public  wel- 
fare. There  was  a  time  when  the  doctrine  that  contracts  in  restraint  of 
trade  were  void,  because  harmful  to  the  public  good,  had  to  be  an- 
nounced for  the  first  time.  And  there  was  a  time  when  the  law  abolish- 
ing and  prohibiting  monopolies  had  to  be  declared  for  the  first  time. 
If  contracts  and  combinations  which  restrain  trade  to  a  degree  harmful 
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to  society,  and  if  monopolies  may  be  annulled  because  they  are  hurif ul 
to  the  public  good,  then,  for  the  same  reasons,  trusts,  be  they  corpora- 
tions or  combinations,  may  be  abolished  or  regulated  whenever,  in  the 
judgment  of  the  law-making  power,  public  good  demands  n. 

If  the  operating  of  railroads  or  the  furnishing  of  the  people  of  a 
city  with  gas  or  water  be  matters  of  public  iuterest,  so  us  to  give  the 
law-making  power  of  the  nation  or  state  or  municipality,  as  the  cas^e 
may  require,  the  right  to  regulate  the  corporation  operating  or  furnish- 
ing these  conveniences,  may  it  not  be  claimed  with  equal  force  that  fur- 
nishing the  people  with  food,  fuel  and  clothing  are  of  equal  importance 
and  concern,  and  that  their  prices  and  productions  should  be  regulatea 
by  the  state,  no  matter  by  whom  they  are  produced  or  supplied?  It  is 
the  recognized  doctrine  that  the  state  reserves  at  all  times  and  under  all 
circumstances  the  plenary  power  to  prohibit  all  things  hurtful  to  the 
safety  and  the  welfare  of  society.  If  it  may  prohibit,  it  may  regulate. 
When,  in  order  to  prohibit  polygamy  in  Utah,  it  became  necessary  to 
forfeit  the  Mormon  church  property,  there  was  no  hesitancy  in  enacting 
or  enforcing  a  statute  for  that  purpose.  If  it  be  said  that  the  task  of 
regulating  is  so  enormous  as  to  be  imp<  ssible,  it  should  be  born  in  mind 
that  it  would  be  equally  as  difficult  and  more  dibastrous  to  undertn**-'*  to 
abolish  the  trusts.  If  it  is  neither  desirable  nor  possible  to  abolish  or 
regulate  the  trusts,  we  ought  to  know  that  fact  and  cease  our  opposition 
to  them.  The  possibility  of  making  large  profits  and  accumulating 
large  fortunes  is  the  immediate  inducement  leading  to  the  limiting  of 
production  and  the  raising  of  prfces.  If  there  could  be  such  regulation 
as  to  allow  only  a  fair  and  reasonable  return  upon  the  actual  capital  in- 
vested, this  would  insure  us  the  benefit  and  prevent  the  evils  and  abuses 
of  trusts. 

The  situation  is  a  grave  one.  The  socialists  are  with  joy  already 
hailing  the  trust  as  the  pioneer  of  industrial  socialism,  and  they  are  op- 
posing all  anti-trust  legislation,  their  claim  being  that  the  successful 
operation  of  these  large  industrial  organizations  is  the  certain  death 
blow  to  the  whole  competitive  system  of  industry  and  furnishes  every 
day  proof  of  the  advantages,  justice  and  desirability  of  socialism.  What- 
ever may  be  the  advantages  of  socialism,  society  is  at  present  a  long 
way  from  being  prepared  for  it. 
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SOME  PROPOSED  REFORMS    JN    THE    ADMINISTRATION    OF 
THE  CRIMINAL  LAW. 

BY  D.  D.  MURPHY. 

The  report  of  the  Committee  on  Law  Reforms  last  year,  which  is 
the  basis  of  this  paper,  complained  of  the  present  administration  of  the 
'criminal  laws  of  the  state,  chiefly  on  the  j^roiind  of  its  expense,  and  rec- 
ommended certain  changes  which,  in  its  opinion,  would  be  proper  and 
tend  to  reduce  criminal  expenses. 

There  is  no  question  but  most  of  the  recommendations  made  would 
be  in  the  direction  of  reducing  expenses,  and  if  that  were  the  only  thing 
to  be  considered,  they  might  properly  be  adopted  by  the  Association. 
No  change  should  be  made  on  the  ground  of  economy,  unless  it  is  clear 
that  it  does  not  interfere  directly  or  indirectly  either  with  the  efficiency 
of  criminal  prosecutions  or  with  the  constitutional  rights  ot  persons  ac- 
cused of  crime. 

An  efficient  enforcement  of  the  criminal  law  of  necessity  involves 
some  and,  at  times,  very  great  expense.  Every  person  charged  with 
crime  is  entitled  to  a  trial;  and  if  the  punishment  be  over  $100.00  fine  or 
imprisonment  for  thirty  days,  he  must  be  examined  before  a  magis- 
trate, unless  he  waives  this  right,  and  then  his  case  is  passed  upon  by 
the  grand  jury,  and  if  indicted,  he  is  put  on  trial  before  a  jury,  where 
he  has  the  right  to  have  a  proper  defense.  Each  of  these  steps  involved 
expense,  and  if  no  more  expense  is  made  than  is  reasonably  necessary, 
then  there  is  no  room  for  complaint,  no  matter  how  high  the  figures  of 
the  year's  criminal  expenses  may  run,  and  the  only  safety  for  the  dissat- 
isfied is  to  seek  a  more  law-abiding  community  for  his  home. 

A  great  deal  depends  upon  the  capability,  judgment  and  firmness  of 
the  County  Attorney  in  the  management  of  the  criminal  affairs,  for  he 
is  the  principal  factor  in  the  criminal  business  of  the  county.  If  the 
criminal  law  administered  in  the  District  Court  of  any  county  costs  more 
than  it  reasonably  should,  then  the  fault  is  not  with  the  law,  but  with 
the  men  who  have  its  administration  in  their  hands,  and  the  remedy 
lies  not  in  any  changes  in  the  law,  but  in  the  election  of  proper  and  able 
business  men  to  those  offices  in  whose  keeping  it  is  entrusted. 

The  greatest  abuse  in  the  matter  of  criminal  expenses  I  think  will 
be  found  in  the  matter  of  petty  prosecutions  in  the  Justice's  Courte.  As 
the  law  now  standb,  the  public  pays  the  expense  of  every  case  where  the 
prosecution  fails,  unless  begun  maliciously — and  in  practice  that  means 
every  case,  for  it  is  easier  to  collect  from  the  county  than  from  corn- 
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plain  ants.  This  is  an  inducement  for  everyone  who  thinks  he  has  a 
grievance  to  rush  into  court,  for  he  can  lose  nothing  if  he  is  not  success- 
ful. I  think  that  the  recommendation  of  the  committee,  **that  any  per- 
son commencing  a  prosecution  for  a  misdemeanor  without  securing  the 
written  approval  of  the  County  Attorney,  to  be  filed  with  the  magistrate 
in  the  event  the  prosecution  fails,  shonld  be  taxed  with  the  costs, "  ought 
to  be  made  the  law,  and  it  would  ^o  a  great  way  to  cut  off  unnecessary 
expense.  When  I  was  County  Attorney  of  our  county  years  ago,  I  made 
an  effort  to  educate  the  magistrates  up  to  the  idea  of  issuing  no  warrants 
in  such  cases  without  my  approval,  where  I  could  be  consulted;  and  it 
served  a  good  purpose  and  has  been  continued  in  our  county,  so  that 
very  few  warrants  are  issued  without  first  consulting  the  attorney,  and 
it  has  resulted  in  a  great  saving  of  expense.  The  people  and  magis- 
trates can  be  educated  up  to  this  idea,  with  the  law  as  at  present;  but  I 
think  it  would  be  wise  to  make  the  change,  and  I  would  go  a  step  farth- 
er and  require,  in  the  absence  of  such  written  approval,  that  the  com- 
plainant give  security  for  the  costs  in  case  of  acquittal,  and  thus  save 
the  county  from  execution  proof  prosecutors,  for  they  are  in  the  major- 
ity. . 

From  what  has  been  said  it  will  be  seen  that  I  regard  the  office  of 
County  Attorney  as  a  very  important  one.  He  has  the  entire  manage- 
ment of  the  criminal  business  of  his  county,  and  upon  his  good  judgment, 
firmness  and  business  ability  depends  to  a  very  great  degree  the  eco- 
nomical or  extravagant  administration  of  those  laws.  In  addition  to 
this  he  is  the  adviser  of  the  Board  of  Supervisors  and  other  county  offi- 
cers in  all  their  civil  business.  The  criticism  of  the  committee  on  the 
meagerness  of  the  salaries  paid  in  many  places  is  just,  and  results,  as  is 
said,  in  barring  the  best  lawyers  from  the  office.  The  Board  is  thus  de- 
prived of  proper  legal  advice,  often  resulting  in  much  loss  to  the  county, 
and  the  criminal  prosecutions  are  placed  in  inefficient  hands.  It  often 
occurs,  too,  that  because  of  this,  when  there  is  any  business  for  the 
County  Attorney,  he  must  be  provided  assistance,  and  in  the  end  it  costs 
the  county  much  more  than  to  pay  a  good  salary  from  the  beginning. 
Boards  of  Supervisors,  as  they  are  ordinarily  constituted,  have  no  idea 
of  what  a  proper  compensation  would  be  for  the  services  of  a  good  attor- 
ney to  do  the  business  of  the  county,  and  the  salary  ought  to  be  fixed  by 
the  legislature  and  graded  according  to  the  population  of  the  counties, 
and  made  sufficient  to  secure,  at  least,  the  services  of  good  lawyers.  I 
am  not  satisfied  that  this  would  cure  the  evil  felt  at  present,  for  while 
the  office  is  elective,  too  frequently  the  politician  will  succeed  in  getting 
the  office  rather  than  the  lawyer.  I  think  the  duties  of  the  prosecuting 
attorney  should  be  limited  to  criminal  prosecutions  and  his  salary  fixed 
with  that  idea.  The  Board  of  Supervisors  should  be  free  to  select  their 
attorney  to  advise  them  and  attend  to  their  civil  business,  just  as  indi- 
viduals and  private  ,  corporations.  This  would  be  bringing  business 
methods,  at  least,  into  the  legal  department  of  the  county. 

I  fail  to  see  anything  that  could  be  gained  to  the  state  by  the  estab- 
libhment  of  separate  criminal  courts.    Unless  it  be  a  few  of  the  large 
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counties,  it  certainly  is  not  neceesary,  as  the  District  Court  of  each  coun- 
ty in  the  country  counties  is  amply  able  to  do  all  the  civil  and  criminal 
business  of  the  district,  and  this  without  any  undue  haste.  Even  in  the 
larger  counties,  with  the  number  of  judges  they  have,  there  ought  to  be 
no  difficulty  in  arranging;  the  business  so  that  all  the  work  could  be  done 
with  the  present  system  of  Courts.  Some  of  the  larger  counties  are 
themselves  a  district  and  have  a  number  of  judges,  as  Polk  and  Dubuque, 
and  they  should  have  no  difficulty  in  parceling  out  the  work;  and  when 
the  criminal  docket  is  light  both  judges  can  attend  to  civil  business, 
and  thus  clean  up  the  docket.  It  seems  to  me  that  the  establishment  of 
a  separate  criminal  court  would  entail  additional  expense  to  the  admin- 
istration of  the  criminal  liw,  without  any  compensating  benefit,  and  I 
would  not  recommend  it. 

The  remaining  question,  **Should  the  state  furnish  counsel  at  public 
expense  for  the  defense  of  persons  accused  of  crime,  ^'  provoked  much 
discussion  at  the  last  meeting,  where  the  committee  recommended  the 
appeal  of  the  present  law  on  that  matter,  and  alleged  four  grounds  of 
objection  to  the  present  system.  I  must  respectfully  dissent  from  the 
opinion  of  the  committee.  It  says  first:  It  is  expensive  and  unjust  to 
the  state.  That  it  makes  some  expense  is  true,  but,  as  stated  elsewhere 
in  this  paper,  expense  must  not  be  urged  as  a  reason  for  change,  where 
the  change  might  interfere  directly  or  indirectly  with  the  constitution- 
al rights  of  one  accused  of  crime.  That  it  is  unjust  to  the  state  I  can- 
not at  all  see.  It  is  the  duty  of  the  state  to  provide  for  the  wants  of 
those  who  may  be  thrown  upon  its  care.  It  must  provide  food,  clothing' 
and  medical  attendance  for  indigent  persons.  It  is  much  more  its  duty 
to  provide  an  accused  with  the  means  of  making  his  innocence  manifest 
when  he  stands  accused  at  the  bar  of  the  criminal  court.  The  constitu- 
tion provides  that  the  accused  shall  have  the  right  to  the  aid  of  counsel, 
and  the  statute  provides  how  he  is  to  get  this  when  he  is  unable  to  pay 
for  it.  There  is  a  growing  tendency  among  the  so-called  law  abiding 
people  to  consider  everyone  who  stands  accused  as  a  criminal,  and  not- 
withstanding the  presumption  of  law  in  his  favor,  there  is  a  presump- 
tion of  fact  against  him  and  very  often  he  must  prove  his  innocence. 
This  would  all  be  proper  if  no  one  but  criminals  were  ever  accused  and 
brought  to  trial  for  crime.  Every  lawyer  knows  that  an  innocent  man, 
and  often  one  without  means,  placed  upon  trial,  unless  he  has  the  aid  of 
counsel,  must  suffer  though  innocent.  It  is  the  duty  of  the  state  to  see 
that  no  innocent  man  suffers,  and  it  is  just  as  much,  even  more  its  duty 
to  do  so  than  to  bring  the  guilty  to  punishment,  for  more  harm  is  done 
by  the  conviction  of  one  innocent  man  than  by  the  acquittal  of  the  guil- 
ty, and  it  has  always  been  so  regarded— to  such  an  extent  that  it  has 
passed  into  a  maxim  of  our  law.  The  rights  of  the  individual  are  as  im- 
portant as  those  of  society.  I  know  that  in  this  age  of  great  trusts  and 
big  corporations  that  the  individual  is  sinking  and  man  is  becoming 
only  a  cog  in  the  great  wheel;  but  it  will  never  do  to  let  the  theory  pre- 
vail in  law.    There  the  man  should  be  everything,   and  other  things 
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only  important  in  so  far  as  they  tend  to  develop  and   bring  out  liis  indi- 
viduality. 

Tlie  state  furnibhes  an  attorney  to  protect  society,  and  if  it  pretends 
to  do  its  duty,  it  must  furnish  an  indigent  accused  with  the  means  of  es- 
tablishing his  innocence;  and  among  these  is  an  attorney.  The  &tate 
cannot  do  its  duty  in  this  respect  by  throwing  the  burden  upon  the 
shoulders  of  the  profession.  It  is  not  only  unjust  to  the  profession  to  ex- 
pect such  services  without  pay,  but  it  utterly  fails  in  the  performance  of 
its  duty  when  it  so  shirks,  and  the  poor  innocent  accused  is  often  the  vic- 
tim. In  places  where  the  profession  is  expected  lo  do  this  service  with- 
out pay  it  is  a  notorious  fact  that  the  service  is  never  properly  per- 
formed, and  it  is  but  natural  that  such  should  be  the  case.  Counsel  feels 
no  particular  responsibility  where  no  remuneration  is  given,  and  the 
Courts  are  careful  to  appoint  only  such  attorneys  for  this  service  as 
whose  other  business  will  not  be  interfered  with.  That  means  that  care- 
less or  incompetent  attorneys  are  appointed.  The  committer  finds  fault 
on  account  of  the  meagerness  of  salaries;  the  prosecutions  are  placed  in 
iaefficieiit  hands.  The  same  argument  will  hold  in  favor  of  paying  reas- 
onable fees  to  those  upon  whom  is  cast  the  burden  of  defending  accused 
persons,  for  the  duty  of  the  state  is  just  as  great  in  this  respect.  The 
objection  that  it  encourages  long  spun  out  defenses  and  prevents  persons 
pleading  guilty  when  they  would  are  not  valid,  for  there  can  be  no  ob- 
ject to  the  attorney  in  spinning  out  a  defense,  for  the  pay  is  the  same 
whether  the  accused  pleads  guilty  or  not.  The  accused  must  judge  for 
himself  as  to  his  plea,  and  it  is  not  the  business  of  the  attorney  to  force 
him  to  plead  guilty  or  to  go  further  than  to  recommend  it,  leaving  the 
accused  free.  lie  generally  knows  that  theCourt  will  take  that  into  ac- 
count in  the  sentence,  and  that  is  usually  sufficient  inducement  to  con- 
trol the  plea  where  the  chances  look  desperate.  Lastly,  that  It  perpet- 
uates a  class  of  lawyers  who  run  to  the  jail  to  pick  up  their  clients.  Let 
the  Court  do  its  duty  aad  this  will  vanish.  The  Court  has  the  power  to 
appoint  an  attorney;  he  is  not  bound  to  appoint  one  selected  by  the  ac- 
cused; and  where  he  is  satisfied  such  a  class  of  attorneys  exists,  he  can 
clean  them  out  by  using  his  power  in  refusing  to  appoint  one  such.  The 
abuse  in  this  respect  is,  in  my  opinion,  no  sufficient  reason  for  either  re- 
fusing accused  counsel  or  for  casting  the  burden  upon  the  profession  to 
do  it  voluntarily.  I  maintain,  and  such  is  the  verdict  of  the  lawyers  I 
have  consulted  in  those  states  where  this  is  done,  that  it  is  nothing  but  a 
farce  and  that  it  is  equivalent  to  a  denial  of  the  right.  While  the  com- 
pensation now  given  is  inadequate  in  most  instances,  still  the  fact  that 
there  is  a  fee  places  a  respectability  upon  counsel  which  he  would  not 
otherwise  feel,  and  he  will  do  his  duty  in  a  more  careful  manner  than  if 
done  gratis.  I  think  the  law  should  be  modified  so  that  the  Court,  under 
certain  restrictions,  could  fix  the  remuneration  to  be  paid  in  such  cases. 
This  would  be  more  nearly  approaching  the  duty  of  the  state  in  the  mat- 
ter than  the  proposition  of  the  committee,  which,  in  my  opinion,  would 
be  equivalent  to  a  practical  denial  of  the  right  of  the  accused  to  the  aid 
of  counsel  and  a  failure  by  the  state  in  the  performance  of  one  of  its 
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most  sacred  duties.  Lawyers  must  beware  of  falliog  into  the  error  that 
I  spoke  of  as  becoming  prevalent  among  the  laity;  the  public  must  be 
kept  to  the  performance  of  its  duties;  the  rights  of  accused  must  not  be 
regarded  as  unimportant.  Our  forefathers,  who  saw  some  of  the  errors  of 
a  too  speedy  and  inexpensive  administration  of  the  criminal  law,  saw  fit 
to  surround  an  accused  with  certain  rights;  and  it  is  our  duty  and  that 
of  Courts  to  respect  these  rights  and  preserve  them.  At  the  present 
time  there  is  a  tendency  to  refine  them  away,  and  we  are  shocked  at 
times  to  read  in  the  reports  of  our  Courts  of  last  resort  that  the  disre- 
garding of  the  rights  in  trials,  which  we  were  taught  to  believe  substan- 
tial, if  error  at  all,  is  such  without  prejudice,  simply  because  they  were 
convinced  of  the  guilt  of  the  accused  in  that  particular  case. 

This  is  the  tendency  of  the  age,  and  it  is  the  duty  of  the  bar  and  the 
Courts  to  guard  against  it  and  permit  no  diminution  of  the  rights  of  the 
individual,  and  particularly  so  when  he  is  unfortunate  enough  to  be 
called  to  the  bar  of  a  Criminal  Court  to  answer  for  a  crime. 
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PRESIDENT'S  ADDRESS. 
by  james  o.  crosby. 

Gentlemen  op  the  Iowa  State  Bar  Association: 

At  the  time  of  our  last  annual  meeting  our  country  was  engaged  in 
a  war  with  Spain,  in  which  our  navies  in  two  engagements  had  aston- 
ished the  world  by  annihilating  the  navies  of  Spain,  while  our  ships  re- 
ceived no  material  injury.  The  history  of  naval  warfare  gives  nothing 
in  comparison.  Our  citizen  soldiery,  freshly  volunteered  from  the 
country  at  large,  were  able  to  meet  and  vanquish  the  trained  veterans 
of  Spain.  A  reason  assigned  for  such  results  was  that  **the  thought  of 
a  free,  American  citizen  was  behind  every  gun,  both  on  sea  and  land.'* 

The  war  with  Spain  was  necessarily  of  short  duration,  but  the  ex- 
tent of  its  results  who  can  tell?  The  treaty  of  Paris,  while  restoring 
peace  with  Spain,  gave  us  a  thousand  islands  on  the  other  side  of  the 
world,  with  a  guerilla  war  thrown  in,  over  and  above  the  contract. 
This  is  the  situation,  and  we  can  do  no  other  than  accept  it;  relying  on 
Providence,  through  the  instrumentality  of  our  advanced  civilization 
and  power  of  our  people,  to  extend  the  blessings  of  liberty  and  a  higher 
civilization  to  the  people  of  those  islands  of  the  sea,  though  for  a  time 
opposed  by  the  forces  of  an  ambitious  faction. 

"Our  countryl  May  she  always  be  right;  but  right  or  wrong,  our 
cjuntry!*'  is  an  American,  patriotic  motto  that  finds  very  general  ac- 
ceptance with  the  American  people,  and  it  leads  them  to  endure,  to  suf- 
fer, to  labor  and  with  patience  to  wait.  Every  call  for  soldiers  meets  a 
ready  response  from  men  who  never  swerve  from  duty. 

Uncomplainingly,  day  by  day,  we  pay  tribute  to  meet  the  heavy  ex- 
penditures entailed  upon  us  by  these  wars.  The  beer  barrel  bears  its 
double  burden,  the  banker,  the  broker,  the  theatre,  museum,  concert 
halls,  circuses,  bowling  alleys  and  billiard  tables  all  must  join.  The 
smoke  will  not  rise  from  our  cigar  till  we  have  helped  to  pay  for  the 
smoke  from  Dewey's  guns.  We  may  reflect,  as  we  take  a  pinch  of  snuif, 
that  we  are  contributing  toward  the  snuffing  out  of  Cervera's  fleet  at 
Santiago.  The  stamp  act,  unlike  the  tariff  policy,  will  be  conceded  by 
all  to  be  "for  revenue  only."  Under  heavy  penalties  and  the  invalidity 
of  documents,  if  we  fail,  we  must  stamp  our  bonds,  checks,  drafts,  certi- 
ficates, conveyances,  leasee,  mortgages,  powers,  protests  and  insurance 
policies  to  pay  for  the  stamp  of  indignation  a  free  government  placed 
upon  the  cruel  and  inhuman  treatment  with  which  Spain  oppressed  the 
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people  of  her  colonies,  and  to  btamp  out  the  rebellion  of  a  people  unwill- 
ing to  accept  our  missionary  efforts  to  extend  to  them  the  blessings  of 
liberty  and  an  advanced  civilization.  And  the  Federal  government  re- 
quires that  even  in  death  we  must  leave  in  the  hands  of  our  extjcutors, 
administrators  and  tru»^tees  a  portion  of  our  accumulations  to  be  con- 
tributed, before  the  remainder  will  be  allowed  to  pass  to  any  but  our 
widow. 

While  Byron's  statement  that  "Military  glory  consists  of  a  wooden 
leg  and  your  name  misspelled  in  the  Gazette,"  may  have  some  show  of 
truth  as  to  the  individual  soldier  of  a  monarchy  or  despotic  government, 
the  Spanish -American  war  gave  to  America  a  station  among  the 
powers  of  the  earth,  universally  conceded  to  be  far  above  what  It  had 
ever  before  attained,  in  which  every  citizen  as  a  scintilla  of  sovereignty 
has  a  share,  and  every  marine  and  soldier  a  triple  share. 

Mr.  Lincoln  said  at  Gettysburg  that  *'Our  fathers  brought  forth 
upon  this  continent  a  new  nation,  conceived  in  liberty  and  dedicated  to 
the  principle  that  all  men  are  created  equal.** 

The  platform  of  principles  upon  which  the  Revolutionary  struggle 
was  carried  forward  to  victory,  was  the  Declaration  of  independence, 
founded  on  the  model  of  that  of  Holland  when  throwing  off  the  Spanish 
yoke  in  1581,  but  written  in  more  clearly  defined  and  sharper  lines,  de* 
daring  "these  truths  to  be  self  evident,  that  all  men  are  created  equal; 
that  they  are  endowed  by  their  Creator  with  certain  unalienable  rights; 
that  among  the^^e  are  life,  liberty  and  the  pursuit  of  happiness;  that  to 
secure  these  rights  governments  are  instituted  among  men,  deriving 
their  just  powers  from  the  consent  of  the  governed.''  That  consent  wus 
given  to  the  Constitution  of  the  United  States  and  its  amendments, 
which  form  a  Federal  government  with  its  executive,  legislative  and 
judicial  departments,  with  their  powers  defined. 

By  consent  a  system  of  government  was  formed  for  the  state  of  Iowa 
in  the  Constitution,  which  also  provides  executive,  legislative  and 
judicial  department's,  defining  the  powers  of  the  executive  and  judicial 
and  limicing  the  legislative.  The  legislative  department  embodies  the 
whole  power  of  the  people  of  the  state,  excepting  such  as  has  been 
agreed  shall  abide  in  the  Federal  government,  and  the  restraints  stipu- 
lated in  the  state  Constitution;  so  that  every  st  ae  law  is  a  rule  estab- 
lished by  a  consent  of  a  majority  of  the  electors  of  the  state,  acting 
through  their  cho^^en  representatives.  The  laws  and  constitutions  of 
the  state  and  nation  are  therefore  contracts,  and  embody  compromises 
between  citizens;  and  those  who  are  chosen  to  exploit  the  dual  govern- 
ments are  but  the  servants  of  the  people.  The  principles  of  the  Declar- 
ation of  Independence  are  the  corner  stone  upon  which  our  nation  is 
founded,  and  our  real,  substantial  progress  has  been  proportioned  to  our 
adherence  to  those  principles  which  recognize  the  rights  of  man  to  the 
fullest  extent  compatible  with  free  iustiiutions,  conceding  the  largest 
liberty  to  all,  consistent  with  the  good  of  the  whole.  Instead  of  **the 
divine  right  of  kings,"  it  is  the  God-given  right  of  manhood  sovereign- 
ty.   The  spirit  of  laws  declared  by  will    of   despotp,    or    enacted    under 
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monarchical  governments,  regard  man  as  slave  or  subject,  with  rights 
granted  and  continued  by  favor  of  other  mortal  beings.  The  spirit  of 
laws  for  our  republic  mudt  ever  be  equality — equal  rights  for  all  in 
every  law.  It  was  this  spirit  which  animated  the  signers  of  the  Declar- 
ation of  Independence,  the  patriots  of  the  Revolution,  the  framers  of  the 
Constitution  and  early  statesmen  who  devoted  their  lives  to  setting  in 
successful  operation  this  '^new  nation  conceived  in  liberty  and  dedicated 
to  the  principle  that  all  men  are  created  equal. '*  Those  statesmen 
knew  the  history  of  the  governments  of  the  world,  ancient  and  modern, 
and  they  drew  from  the  Dutch  republic  the  doctrine  that  the  people  are 
the  source  of  political  authority  and  were  entitled  to  religious  freedom, 
the  right  of  petition  and  freedom  of  the  press. 

From  England  came  the  common  law  (*'as  far  as  applicable  to  our 
condition^'),  saturated  with  the  spirit  of  monarchx;  and  that  spirit's  in- 
Huence  is  traceable  today  in  the  minds  of  our  people  and  the  laws  upon 
our  statute  books;  that  the  state,  instead  of  being  a  relative  f^ignifi ca- 
tion, is  a  species  of  personified  Santa  Glaus,  holding  in  his  possession  a 
vast  repository  of  human  rightn,  privileges  and  immunities,  and  from 
those  upon  whom  it  bestows  its  favors  limitless  obligauions  are  due  on 
demand. 

Man  is  by  nature  a  worshipful  being,  and  in  his  weakness  needs 
some  higher  power  to  adore,  to  lean  upon,  to  look  to  for  protection. 
Some,  unable  to  rise  above  the  earth,  substitute  this  Santa  Glaus,  in- 
stead of  the  Creator,  and  call  it  the  state,  as  the  heathen  falls  down  and 
worships  the  idols  of  wood  and  stone  which  his  own  hands  have  created, 
and  advocate  its  paternal  care  for  all  the  ills  with  which  society  is  af- 
flicted; that  it  shall  establish  postal  savings  banks,  provide  a  currency 
and  dispense  with  other  banks',  become  the  owner  and  operator  of  all 
sa,s  and  water  works,  telegraphs,  telephones,  railways  and  steamships, 
and.  In  short,  to  take  direction  and  control  of  all  things  generally,  in- 
stead of  requiring  government  to  do  only  such  things  as  are  necessary 
and  essential  for  the  combined  power  of  the- people  to  exercise;  leaving 
all  else  to  the  people  in  their  individual  and  associate  capacity  to  tran- 
sact. 

i^rior  to  the  Mexican  war  in  1846,  resulting  in  the  cession  of  Califor- 
nia to  this  government,  there  were  in  the  United  States  but  two  reputed 
very  wealthy  men,  and  what  they  then  possessed  would  not  now  give 
reputation  of  great  riches.  A  general  increase  of  wealth  followed  the 
acquisition  of  California  and  the  discovery  of  gold. 

It  is  stated  that  since  the  Civil  war  *'the  stupendous  development  of 
the  country  has  given  opportunities  never  known  before  in  the  history 
of  the  world  for  the  accumulation  of  immense  private  holdings,  and  our 
social  life,  our  political  methods  and  our  democratic  institutions  are  all 
profoundly  affected  by  the  existence  among  us  today  of  a  recognized 
class  of  great  capitalists  who  command  combinations  of  agencies  and 
forces  that  had  no  practical  existence  among  us  before  the  days  of  at- 
tempted secession."  In  1892  the  New  York  Tribune  published  a  list  of 
the  names  of  American   millionaires,   numbering  4047.     While    these 
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vast  fortunes  have  been  gathered  by  men  who  bad  the  energy  and  dis- 
cernment to  avail  themselves  of  such  great  opportunities,  the  masses  of 
our  people  have  partaken  of  tSe  general  prosperity,  and  .aside  from  the 
4047  millionaires,  the  wealth  of  the  nation  has  increased  in  excess  of  the 
increase  of  population.  It  is  hardly  possible  that  in  the  future  develop- 
ment of  this  country  so  many  opportunities  will  be  afforded  for  such 
great  individual  accumulations. 

Drifting  away  from  the  spirit  of  our  free  institutions,  Judge  Edward 
A.  Thomas,  of  Pennsylvania,  in  an  article  in  the  December  (1886)  Forum, 
''About  Wills  and  Testaments,"  mentions  cases  of  abuses  through  undue 
influence  being  brought  to  bear  upon  testators  while  in  extremis^  by 
priests,  agents  of  charitable  and  religious  institutions  and  crafty  law- 
yers, which  in  practice  are  rare  exceptions;  and  such  cases  are  amply 
provided  for  by  established  limits  and  the  ease  with  which  wills  are  set 
aside  for  undue  influence  and  want  of  testamentary  capacity.  He  states 
that  men  ignorant  of  every  principle  of  law  are  sometimes  engaged  to 
draw  important  wills,  resulting  in  large  benefactions  to  regular  attor- 
neys by  reason  of  the  number  of  lawsuits  of  which  they  lay  the  founda- 
tion, and  he  relates  that  even  an  opulent  judge,  noted  for  his  profound 
knowledge  of  law,  and  who  in  the  possession  of  all  his  faculties  had  giv- 
en weeks  of  attention  to  drawing  his  own  will,  so  far  failed  to  accom- 
plish the  disposition  of  his  property  desired  that  the  Supreme  Court  set 
it  aside  as  contrary  to  law.  He  alleges  that  by  the  laws  of  nature  man 
has  but  a  life  interest  in  property,  and  in  substance  recommends  a  law 
of  descent  that  shall  virtually  takeaway  the  right  to  dispose  of  proi)erty 
by  will.  Mr.  Mills  says:  **Nor.hing  is  implied  in  property  but  the  right 
of  each  to  his  own  faculties,  to  what  he  can  produce  by  them,  and  to 
whatever  he  can  get  for  them  in  a  fair  market;  together  with  his  right 
to  give  this  to  any  other  person  if  he  chooses,  and  the  right  of  that  other 
person  to  receive  and  enjoy  it.'* 

Chancellor  Kent,  2  Com.,  326,  says:  "The  power  of  alienation  of 
property  is  a  necessary  incident  to  the  right  of  property  and  was  dictat- 
ed by  mutual  convenience  and  mutual  wants.  In  Eogland  the  right  of 
alienation  of  land  was  long  checked  by  the  oppressive  restraints  of  the 
feudal  system  and  the  doctrine  of  entailments.  All  these  embarrass- 
mentH  have  been  effectually  removed  in  this  country,  and  the  right  to 
acquire,  to  hold,  to  enjoy,  to  alieo,  to  devise  and  to  transmit  property  by 
inheritance  to  one's  descendants,  in  regular  order  and  succession,  is  en- 
joyed in  the  fulness  and  perfection  of  the  absolute  right.  Every  indi- 
vidual ha^  as  much  freedom  in  the  acquisition,  use  and  disposition  of  his 
property  as  is  consistent  with  good  order  and  the  reciprocal  rights  of 
others." 

Dryden  said:  "Scarce  three  descents  continue  good."  The  history 
of  our  country  shows  that  with  rare  exceptions  large  accumulations  are 
divided  and  subdivided  and  scattered  b}  the  second  and  third  genera- 
tions, yet  some  profess  to  be  alarmed  at  the  great  wealth  under  control 
of  the  4047  milliouaires.  The  Committee  on  Law  Reform  of  the  Illinois 
State  Bar  Association  recommended   ''that  the  statutes  of  descent  of 
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property  and  of  wills  be  so  cbaog^ed  as  to  limit  the  amount  that  anyone 
may  take  by  descent  from  the  same  person,  or  by  bequest  or  devise,  ex- 
cept for  educatiooal  and  other  charitable  purposes,"  and  asserted  that 
''their  recommendation  is  in  harmony  with  the  spirit  of  our  institutions.''. 
The  recommendation  was  referred  back  to  the  committee  with  the  re- 
quest that  they  report  at  the  annual  meetiog  to  be  held  in  January, 
1897,  giving  more  fully  their  reasons  in  support  of  the  measure;  and  if 
they  think  proper,  to  report  a  draft  of  a  bill  in  accordance  with  the  rec- 
ommendation. This  was  done  and  the  bill  presented  to  the  legislature 
and  referred  to  the  committee  on  judiciary,  but  it  failed  to  obtain  its 
recommendation  for  passage. 

Chancellor  Kent,  2  Com..  331,  gives  the  sound  American  doctrine  of 
equality  in  taxation:  '^Every  person  is  entitled  to  be  protected  in  the 
enjoyment  of  his  property,  not  only  from  invasions  of  it  by  individuals, 
but  from  all  unequal  and  undue  assessments  on  the  part  of  government. 
It  is  not  sufficient  that  no  tax  or  imposition  can  be  imposed  upon  the 
citizens  but  by  their  representatives  in  the  legislature.  The  citizeos 
are  entitled  to  require  that  the  legislature  itself  shall  cause  all  public 
taxation  to  be  fair  and  equal  in  proportion  to  the  value  of  property,  so 
that  no  one  class  of  individuals  and  no  one  species  of  property  may  be 
unequally  or  unduly  assessed."     ''Unequal  taxation  is  unjust  taxation.*' 

The  expenses  of  the  Federal  government,  when  on  a  peace  footling, 
have  been  borne  by  duties  of  customs  and  excises,  and  latterly  by  the 
addition  of  taxes  on  spirits  and  tobacco,  being  supposed  to  be  ultimately 
paid  by  the  consumer,  who  voluntarily  paid  to  satisfy  his  desire  for 
property  he  might  purchase. 

All  other  taxes  were  chiefly  based  on  an  assessed  valuation  of  all 
property,  real  and'  personal,  within  the  taxing  jurisdiction;  the  valua- 
tion made  by  assessors  chosen  by  local  communities  under  forms  pre- 
scribed by  state  laws.  Different  boards  of  review  equalize  between 
townships,  cities  and  counties,  so  that  taxable  property  in  each  locality 
might  thereby  be  made  to  bear  its  due  share  of  public  burdens.  A 
simple  method,  and  if  faithfully  executed,  would  come  as  near  as  practi- 
cable to  equality,  though  in  the  nature  of  human  affairs  it  is  impossible 
to  reach  perfection.  It  exactly  complies  with  the  theory  of  Adam  Smith, 
Book  V,  Ch.  II,  Part  II,  Sec.  1:  "The  expense  of  government  to  the  in- 
dividuals of  a  great  nation  is  like  the  expense  of  management  to  the 
joint-tenants  of  a  great  estate,  who  are  all  obliged  to  contribute  in  pro- 
portion to  their  respective  interests  in  the  estate." 

"There  is  no  art  which  one  government  sooner  learns  from  another, 
than  that  of  draining  money  from  the  pockets  of  the  people"— Wealth 
of  Nations,  683. 

When  Lepidus  was  out  of  the  way,  and  Augustus  Caesar,  with  the  aid 
of  Cleopatra,  had  made  an  end  of  Mark  Anthony,  Augustus  was  sole  tri- 
umvir and  made  himself  Dictator  of  Rome.  To  raise,  equip  and 
maintain  an  imperial  army  required  a  large  revenue,  aod  after  he  had 
degraded  the  senate  to  almost  servile  obedience  to  his  wishes,  he  re- 
quested the  levy  of  an  inheritance  tax  of  five  per  cent  on  the    estates   of 
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all  decedents;  a  request  the  senate  was  not  incllDed  to  ^rant  till  Augus- 
tus stated  that  in  case  of  their  failure  to  give  their  S.  P.  Q.  R.  •  to  a  law 
providing  such  tax,  he  would  be  under  the  necessity  of  *'sujrgesting"  a 
land  tax  large  enoujrh  to  provide  an  equal  sum.  His  threat  by  way  of 
mild  suggestion  brought  the  senate  to  terms,  and  so  originated  the  first 
inheritance  tax  law  of  which  there  is  any  record. 

England,  in  ITS'^,  being  engaged  in  a  protracted  war  with  rebellious 
American  colonies,  adopted  the  same  principle  by  a  tax  on  legacies,  and 
in  1853  it  was  extended  to  successions  to  land;  and  land  conveyed  within 
a  year  prior  to  grantor^s  death  is  subject  to  the  tax,  and  it  is  termed  the 
"death  tax."  Its  first  appearance  in  the  United  States  was  in  Pennsyl- 
vania in  1826,  and  it  is  there  still  retained.  Louisiana  had  it  in  1828, 
and  repealed  it  in  1877.  North  Carolina  adopted  it  in  1846,  and  repealed 
it  in  1883.  Maryland  adopted  it  in  1844,  Delaware  in  1869,  and  Connect- 
icut, New  Jersey,  Ohio,  Maine  and  New  York  from  1885  to  1892.  Wis- 
consin, Minnesota,  New  Hampshire  and  Missouri  enacted  statutes  adopt- 
iog  it,  but  their  Courts  of  last  resort,  with  that  of  Ohio,  declared  them 
unconstitutional.  The  infection  was  caught  by  Iowa  in  1896,  and  by  Illi- 
nois in  1898.    California  and  Tennessee  also  have  adopted  it. 

The  Iowa  law,  Code  of  1897,  550  Sec.  1467,  provides  that  **A11  prop- 
erty within  the  jurisdiction  of  this  state,  which  shall  pass  by  will  or  by 
statutes  of  inheritance  of  this  or  any  other  state,  or  by  deed,  grant,  sale 
or  gift,  made  op  intended  to  take  effect  after  the  death  of  the  grantor  or 
donor  (with  enumerated  exceptions)  shall  be  subject  to  a  tax  of  5  per 
cent  of  its  value  above  the  sum  of  $1,000.00,  after  payment  of  debts,  for 
the  use  of  the  state,  and  be  a  lien  on  such  estate  from  the  death  of  the 
decedent.  Administrators,  executors  and  trustees,  grantees  and  donee;* 
shall  be  respectively  liable  for  all  such  taxes,  to  be  paid  by  them  respect- 
ively. 

Congress,  by  an  *'Act  to  provide  ways  and  means  to  meet  war  ex- 
penditures, and  for  other  purposes,"  approved  June  13,  1898,  levies  a  tax 
only  on  the  passage  of  legacies  or  distributive  shares  arising  from  per- 
sonal property  when  the  whole  amount  exceeds  $10,000.00  from  any  per- 
son possessed  of  such  property,  passing  either  by  will  or  the  intestate 
laws  of  any  state  or  territory,  or  any  personal  property  or  interest  there- 
in transferred  or  intended  to  take  effect  in  poesession  or  enjoyment  after 
the  death  of  the  grantor,  to  any  person  (the  husband  and  wife  only  ex- 
depted),  body,  politic  or  corporate,  are  made  subject  to  a  duty  or  tax  to 
be  paid  to  the  United  States,  varying  according  to  degree  of  relationship 
and  progressive  amounts,  from  three-fourths  of  one  per  cent  to  15  per 
cent  on  amounts  over  one  million  dollars.  As  a  war  measure,  a  similar 
tax  was  provided  in  1865  and  repealed  in  1870. 

Attention  is  invited  to  the  reasons  assigned  in  this  country  for  levy- 
ing such  taxes  by  states,  and  having  no  reference  to  such  taxes  in  time 
of  war  levied  by  the  federal  government.  Dan  Passos,  in  his  treatise 
on  Inheritance  Taxes,  gives  the  following:  They  are  found  in  full  oper- 
ation in  a  good  many  European  countries  and  are  a  fruitful  source  of 
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revenue,  existing  in  England  for  over  a  century  with  uniform  euccesB, 
their  utility  strongly  approved  by  writers  on  political  economy  and  jur- 
ists,  and  strange  that  New  York  didn't  adopt  it  till  1885,  sixty  years 
after  Pennsylvania;  they  tend  to  distribute  wealth  from  the  few  to  the 
many,  and  to  compel  individuals*  to  rely  more  on  their  own  exertions; 
that  personal  property  in  proportion  to  its  immense  value  generally  es- 
capes the  hands  of  the  collector,  and  in  large  cities  to  an  alarming  ex- 
tent; that  the  consensus  of  opinion  seems  to  prevail  that  hiding  property 
and  evading  taxes  are  matters  of  congratulation  on  the  part  of  the  citi- 
zen; that  for  this  i^eason  in  particular,  and  owing  not  so  much  to  a  faulty 
condition  of  the  law,  a  large  percentage  of  personal  property  escapes 
taxation  in  the  United  States,  and  any  system  that  effectually  reaches 
any  portion  of  this  property  deserves  commendation  and  study;  that  it 
presents  a  complete  system  for  reaching  the  personal  property  and  privi- 
leges which  it  is  framed  to  embrace,  because  its  collection  is  aided  by 
the  fact  that  a  dead  man's  property,  so  to  speak,  shall  somewhere  and  at 
some  time  pass  through  a  Probate  Court  for  settlement  and  be  brought 
within  easy  reach  of  taxation. 

An  article  in  the  Review  of  Reviews  of  February,  1803,  says  that 
'^inheritance  and  bequest  are  not  natural  rights,  nor  even  necessary  con- 
bequences  of  the  right  of  private  property;  that  the  inheritance  tax  may 
be  regarded  as  a  property  tax  paid  once  in  a  lifetime  instead  of  once  a 
year.  The  collection  of  this  tax  makes  it  possible  to  diminish  other  tax- 
es, and  each  estate  simply  pays  once  for  all,  and  at  the  most  convenient 
time  possible,  what  it  would  otherwise  have  paid  in  annual  installments. 
Or  the  payment  may  be  regarded  as  in  lieu  of  taxes  which  have  been 
evaded  when  lawfully  due.  Jt  is  notorious  that  vast  amounts  of  personal 
property  escape  taxation;  and  it  seems  to  have  b^^en  this  fact  which  led 
the  New  York  legislature  to  tax  direct  inherjl^tances,  of  personal  prop- 
erty alone. "  That  by  this  tax,  efforts  to  evfk^e  it  will  teind  to  encourage 
gifts  among  the  living,  and  such  gifts  will  tend  to  break  up  great  accum- 
ulations of  wealth.  That  it  enforces  in  a  conservative,  but  effective, 
way  some  part  of  the  obligation  of  which  men  of  weiEilth  owe  to  society, 
and  a  shining  example  of  which  was  the  $700,000  N.  Y.  inheritance  tax 
on  Jay  Gould's  estate;  that  with  ihU  tax  and  an  adequate  system  of  oor^ 
poration  taxes,  the  state  governments  could  pay  all  their  expenses,  leav- 
ing property  taxes  to  local  political  divisions  and  so  dispense  with  state 
equalization. 

Richard  T.  Ely,  one  of  the  commissioners  who  reported  a  tax  bill  to 
the  Maryland  legislature,  author  of  'Taxation  in  American  States  and 
Cities,*'  alleges  that  the  right  of  producers  to  what  they  themselves  pro- 
duce includes  the  right  of  bequest  but  not  the  right  of  inheritance, 
'*which  is  the  gift  of  the  law,"  and  that  one  has  no  moral  right  to  prop- 
erty which  another  has  produced,  unless  some  moral  claim  existed  when 
the  owner  of  the  property  lived;  that  no  purpose  is  subserved  by  allow- 
ing distant  relatives  to  share  an  intestate  estate,  but  it  often  causes 
costly  litigation  and  gives  a  few  privileged  persons  a  chance  to  live  an 
idle  flfnd  useless  life;  that  inherited  money  is  an  income  without  labor  on 
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the  part  of  the  receiver,  and  may  properly  be  made  liable  to  a  tax  even 
in  excess  of  the  ordinary  income  tax;  that  it  can  be  collected  easily,  and 
that  is  one  reason  for  such  a  tax;  that  it  may  be  regarded  as  a  limitation 
of  inheritances,  aoa  Bentham,  Mill,  Andrew  Carnegie  and  Edward  Bel- 
lamy are  cited  as  advocating  it  in  a  greater  or  less  degree. 

From  the  standpoint  of  a  socialist  or  communist,  especially  one  edu- 
cated in  a  monarchical  government,  such  reasons  may  seem  sufficient 
ground  for  confiscating  a  portion  of  a  man's  estate  at  his  death,  after  he 
has  through  life  borne  his  full  proportion  of  the  burdens  of  taxation;  but 
from  the  standpoint  of  an  honest,  int^elligent  American  citizen,  they 
form  no  ground  for  violating  the  principle  of  equality  and  depriving  a 
citizen  of  the  natural  right  of  full  disposition  of  the  fruits  of  the  labor  of 
his  lifetime. 

Article  1,  Section  1,  of  the  Constitution  of  Iowa:  **All  men  by  na- 
ture are  free  and  equal,  and  have  certain  inalienable  rights,  among 
which  are  those  of  enjoying  and  defending  life  and  liberty,  acquiring, 
possessing  and  protecting  property,  and  pursuing  and  obtaining  safety 
and  happiness." 

The  Dred  Scott  decision  having  overruled  the  Declaration  of  Inde- 
pendence, the  purpose  of  this  section  is  to  resurrect  it  for  Iowa,  some- 
what amplified.  Mr.  Mills  corroborates  our  Constitution,  declaring  that 
**the  right  of  bequest  is  not  an  artificial  one,  but  is  a  purely  natural  and 
essential  right,  indespensal^e  to  the  common,  ordinary  right  of  proper- 
ty," in  which  Mr.  Chltty  coincides. 

If  more  or  less  of  personal  property  falls  to  be  assessed  for  taxation, 
we  need  to  select  better  assessors  and  equalizing  boards.  The  real 
estate  cannot  be  concealed.  A  failure  to  elect  honest,  competent  men, 
adapted  to  the  work  in  hand,  is  the  weak  point  in  the  operation  of  a 
government  by  the  people.  There  is  no  question  of  the  power  of  the 
General  Assembly  to  provide  an  inheritance  tax  law,  but  in  doing  so 
they  did  not  represent  the  will  of  the  voters  of  the  state.  DeTocque- 
ville,  in  his  visit  to  this  country,  discovered  that  * 'sometimes  legislators 
affect  to  lay  down  eternal  laws,  and  to  spare  coming  generations  the 
care  of  regulating  their  destinies." 

Though  there  are  many  voters  who  have  no  property  subject  to  such 
tax,  if  the  question  were  brought  before  the  electors  of  Iowa,  it  would  be 
a  small  minority  that  would  consent  to  lessen  their  power  to  freely  con- 
trol and  dispose  of  their  own  propertv.  This  war  measure  invented  by 
imperial  Caesar  ia  un-American  and  not  at  all  in  harmony  with  peace- 
ful Iowa.  If  any  evade  taxation,  our  law  is  ample:  let  them  be  punished, 
not  avenge  the  wrong  by  confiscating  a  portion  of  the  estate  of  some 
other  man  when  he  dies.  We  need  no  law  to  repress  the  ambition  and 
energy  of  our  people  in  their  desire  to  develop  the  bountiful  resources  of 
our  land. 

Under  the  inheritance  law  of  congress  and  that  of  Iowa,  the  estates 
are  to  be  appraised  at  full  value  for  assessment  at  the  time  of  the  de- 
cease; the  regular  annual  taxes  are  to  be.  assessed  till  distribution,  and 
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in  case  of  one  or  more  deaths  of  legatees  the  same  property  may  be 
taxed  several  times  in  one  year.  While  the  regular  system  of  annual 
taxation,  carried  on  by  assessors,  boards  of  equalization  and  treasurers, 
has  always  supplied  sufficient  revenue,  this  new  law  creates  another 
system  with  a  new  set  of  machinery,  and  our  Courts  become  inquisitions 
to  see  that  no  dead  man  escapes.  It  is  a  mill  through  which  all  the 
property  of  the  state  must  be  ground  in  time,  if  continued  as  a  law,  and 
must  tend  to  reckless  expenditures  by  the  General  Assembly.  It  can 
provide  no  regular  income,  for  thotkgh  the  Carlyle  tables  may  give  the 
percentage  of  deaths  each  year,  they  can  give  no  measure  of  wealth 
possessed  by  those  who  will  die.  Many  estates  have  formerly  been 
settled  by  agreement  among  heirs  without  any  proceedings  in  Court,  but 
with  this  law  estates  must  all  pass  the  inquisition.  Courts  have  always 
leaned  strongly  toward  sustaining  every  law  providing  for  revenue,  and 
never  more  so  than  in  efforts  to  sustain  succession  taxes.  This  subject 
has  been  a  fruitful  source  of  litigation,  and  a  great  number  of  cases  are 
reported. 

The  law  is  unjust,  for  it  violates  the  principle  of  equality.  Adam 
Smith  brought  his  political  philosophy  to  the  test  of  equity  and  expedi- 
ency. Jeremy  Bentham  tried  his  by  the  test  of  utility.  The  true 
American  test  is  equality,  which  includes  equity,  expediency,  utility 
and  more. 

In  a  plain  system  of  government,  void  of  pomp,  paternalism  and 
imperialism,  faithfully  and  honestly  administered,  is  to  be  found  the 
greatest  security  of  the  republic. 
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PROPOSED  REFORMS  RELATING  TO  THE  BENCH. 

BY  THOMAS  A.  CHESHIRE. 

(a)  Should  the  Judge  be  Given  Power  to  Limit  the  Time  of  Argu- 
ments  to  the  Jury? 

(b)  Should  the  Court  be  Empowered  to  Lengthen  the  Time  for  the 
Reporter  to  Extend  his  Notes? 

(c)  Should  the  Number  of  District  Judges  be  Reduced? 

From  time  immemorial  the  right  of  a  litigant  to  have  his  case  ar- 
gued before  the  jury  empaneled  to  try  it  has  been  recognized.  No  one 
proposes  that  this  right  shall  be  entirely  taken  away.  If  this  right  did 
not  exist,  the  case  of  the  litigant  would  often  be  submitted  to  the  jury  in 
a  confused  manner,  erratic  verdicts  would  be  returned,  and  there  would 
soon  be  a  universal  demand  that  trials  by  jury  should  no  longer  exist. 
It  will  be  a  sad  day  for  the  republic  and  for  Its  jurisprudence  when  the 
time-honored  method  of  settling  controversies  by  submittiog  them  to 
twelve  good  men  and  true  shall  have  been  taken  away,  it  may  be  con- 
ceded that  many  of  the  reasons  existing  in  favor  of  the  right  of  argu- 
ment, which  obtained  in  the  earlier  days  of  our  jurisprudence,  do  not 
exist  at  the  present  time.  The  average  intelligence  of  the  jurors  is  of  a 
greatly  higher  order  than  when  the  right  of  trial  by  jury  was  estab- 
lished. The  more  intelligent  the  jury,  the  less  occasion  or  necessity  for 
argument  of  the  facts  before  them.  All  admit  that  the  very  basis  of  the 
right  of  argument  at  all  is  that  the  lawyer,  thoroughly  conversant  with 
every  fact  and  circumstance  on  which  he  relies  for  a  verdict,  may  sift 
out  of  the  mass  of  contradictory  testimony  the  salient  facts  on  which  he 
relies  and  present  them  m  a  logical  and  orderly  manner,  thus  enabling 
the  jury,  when  they  have  retired  to  deliberate  on  their  verdict,  to  prop- 
erly weigh  and  consider  the  testimony  in  the  case.  When  the  jury  have 
heard  the  counsel  on  both  sides  and  have  received  the  instructions  of 
the  Couro,  if  counsel  and  Court  have  been  equal  to  the  tax  imposed  upon 
them,  the  jury  retire  to  perform  their  duty,  well  prepared  for  the  deter- 
mination of  the  controversy. 

In  the  trial  of  a  jury  cause  there  are  three  sets  of  officials,  whose 
most  conscientious  and  faithful  services  are  required.  There  is  the  pre- 
siding judge,  sworn  to  hold  in  even  balance  the  scales  of  justice.  There 
are  the  jurors,  sworn  to  impartially  determine  the  controversy  on  the 
testimony  submitted,  and  in  accordance  with  the  instructions  of  the 
Court.  Then  there  are  the  counsel,  who  are  likewise  officers  of  the 
Court,  sworn  to  faithfully  discharge  the  duties  of  attorneys  and  ooun- 
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selors  according  to  the  best  of  their  ability,  and  this  means  that  they 
are  not  to  practice  deception  either  upon  the  Court  or  jury.  It  will  be 
seen  that  each  has  his  own  sphere  and  each  and  all  are  indispensable  for 
the  proper  administration  of  justice. 

It  would  be  unwise  to  dispense  with  either  of  these  three  forces, 
which  unite  to  attain  the  ends  of  justice,  in  so  far  as  it  can  be  attained 
in  this  world.  Would  it  be  unwise  to  take  away  a  part  of  the  power 
now  possessed  in  this  state  by  one  of  these  three  classes  of  officials  and 
bestow  it  upon  another?  Shall  we  take  away  from  the  judge  the  right 
to  declare  the  law  of  the  case  and  vest  this  right  with  the  jury  in  all 
cases,  as  is  now  done  in  actions  for  libel?  Shall  we  take  away  from  the 
jury  the  right  to  be  the  final  arbiters  of  the  questions  of  fact  submitted 
to  them  and  bestow  it  upon  the  presiding  judge?    Or, 

Should  the  judge  be  given  power  to  limit  the  time  of  arguments  to 
the  jury? 

This  brings  us  to  the  first  proposed  reform.  The  right  to  limit  the 
time  to  be  occupied  in  the  prosecution  of  causes  before  Courts  of  justice 
is  of  very  ancient  origin.  ^^It  is  found  among  the  Greeks  and  was  car- 
ried thence  to  Rome.  The  Greeks  had  their  instruments  by  which  they 
measured  time  in  the  hails  of  judicature.  The  clepsydra  was  used.  It 
was  an  instrument  by  which  they  measured  time  by  means  of  the  flow- 
ing of  water  through  it,  and  so  frequent  and  common  was  the  practice  of 
limiting  the  time  of  speakers  by  water  flowing  through  these  instru- 
ments that  the  word  water  was  used  metaphorically  for  time.  When  a 
speaker  was  allowed  to  speak  so  long  they  said  he  was  allowed  so  much 
water.  The  Greeks  had  an  officer  in  their  (^ourts  of  justice  whose  duty 
it  was  to  watch  thjjs  measuring  of  time,  and  when  a  certain  amount  was 
allotted  to  a  speaker,  if  there  were  any  documents  to  be  read  during  nis 
speech,  the  time  of  the  reading  of  such  documents  consumed  was  not  to 
be  estimated  as  any  part  of  what  had  been  allotted  to  him;  therefore, 
this  officer,  whose  station  was  near  the  clepsydra,  stopped  the  water 
while  the  documents  were  being  read.  The  orator  did  not  waste  his 
water  reading  documents.  Pliny  tells  us  that  he  was  allowed  ten  large 
amphorae  of  water  once,  and  so  important  was  the  cause  in  which  he 
was  engaged  that  the  judge  added  four  more  to  the  amount.  He  says 
he  spoke  five  hours.  He  tells  us,  likewise,  that  he  himself  used  to  allow 
the  accused  as  much  water  as  he  wanted." 

In  the  absence  of  statutory  provision  upon  the  question,  the  Courts 
have  generally  held  that  the  presiding  judj^e,  in  the  exercise  of  a  sound 
discretion,  may  impose  reasonable  limitations  upon  the  time  which  is  al- 
lowed counsel  for  argument  to  the  jury.  The  exercise  of  this  discretion 
is  not  reversed  on  error  or  appeal,  except  in  cases  of  manifest  abuse. 
The  reason  assigned  by  the  Courts  for  the  exercise  of  this  power  is  that 
It  is  **absolutely  necessary  to  enable  the  Courts  to  dispatch  the  public 
business."  So  far  as  I  have  been  able  to  learn,  no  other  reason  has 
ever  been  assigned  for  the  exercise  of  this  discretion. 

It  will  thus  be  seen  that  the  facts  in  each  particular  case  will  deter- 
mine whether  the  Court,  in  the  exercise  of  this  power,  has  abused  its 
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discretion.  The  exercise  of  the  power,  therefore,  always  raises  the 
question  of  whether  or  not  the  Court**  abused  its  discretion  and  gives  an- 
other possible  opportunity  for  reyersing  the  case  in  the  Appellate  Court, 
because  of  an  abuse  of  discretion;  and  if  reversed  for  this  reason,  there 
follows  the  trouble,  time  and  expense  involved  in  a  new  trial. 

Different  Appellate  Courts,  in  sustaining  the  action  of  lower  Courts 
in  limiting  the  time  of  argument,  have  attempted  to  justify  their  action 
by  very  inapt  illustrations.  In  a  Missouri  case  the  defendant  was 
charged  with  the  crime  of  trespass  upon  school  lands,  in  that  be  had  en- 
tered upon  the  land  and  cut  timber  thereon;  and  there  was  a  verdict  of 
guilty  and  a  fine  of  one  hundred  and  sixty  dollars.  After  the  testimony 
was  closed  the  Court  stated  ihat  the  defendant's  counsel  could  only  ad- 
dress the  jury  for  thirty  minutes,  and  afterwards,  for  some  unexplained 
reason,  informed  counsel  for  defendant  that  he  could  only  address  the 
jury  for  fifteen  minutes.  Objection  was  made  to  the  action  of  the  Court, 
and  exception  was  taken.  The  defendant's  counsel  then  addressed  the 
jury,  during  which  time  Court  held  a  watch,  and  after  a  short  time  an- 
nounced that  counsel  has  spent  fifteen  minutes  and  must  stop.  The 
case  was  appealed  to  the  Supreme  Court  and  affirmed  by  a  majority 
opinion,  in  which  the  Court  said: 

**The  tribune  of  the  people,  Titus  Labienus,  only  allowed  half  an 
hour  to  Cicero  to  speak  in  defense  of  Caius  Rabirus,  when  he  was  prose- 
cuted for  murder.  This,  too,  on  an  appeal  from  the  judgment  of  the 
Duumviri  to  the  people.  The  orator  complained  of  being  cramped  by 
the  narrow  space  of  time;  for,  though  it  would  be  nearly  enough  to  make 
the  defease  for  his  client;,  it  would  not  be  enough  for  preferring  the  com- 
plaints he  had  a  right  to  bring  forward.  I  have  spoken  the  time  allowed 
me,  he  said,  when  about  to  conclude.  And  in  no  part  of  the  monument 
erected  by  his  genius  to  his  own  immortality  will  you  find  a  more  pol- 
ished or  more^brilliant  gem  than  this  half  hour's  work." 

We  conclude,  therefore,  that  a  quarter  of  an  hour  allowed  to  a 
modern  orator,  in  a  petty  case  of  cutting  down  timber  on  the  school 
lands,  cannot  be  considered  as  an  inhibition  to  be  heard  in  defense  of 
his  client. 

'  While '  we  may  applaud  the  historic  research  which  the  Missouri 
Court  seems  to  have  given  the  subject,  we  cannot  approve  of  the  deduc- 
tion made  from  the  historic  illustration  used.  The  fact  that  Cicero,  in 
the  defense  of  Caius  Elabirius  in  the  Appellate  Court  of  Rome,  was  lim- 
ited to  thirty  minutes,  afforded  no  reason  why  the  Missouri  lawyer  in 
the  presentation  of  the  defense  of  his  client,  in  the  case  in  question, 
should  be  limited  to  fifteen  minutes.  Cicero  was  one  of  the  greatest 
orators  of  ancient  times,  and  perhaps  no  orator  since  his  day  has  equal- 
ed him.  He  was  not  only  an  orator,  but  an  illustrious  philosopher  and 
patriotic  statesman.  He  excelled  in  sarcasm,  in  witty  repartees  and 
good-humored  raillery,  and  no  orator  ever  had  greater  power  over  the 
heaf  ts  and  sympathies  of  bis  auditors.  Plutarch  states  that  *<it  was  not 
by  slow  a.Dd  insensible  degrees  that  he  gained  the  palm  of  eloquence;  his 
fame  shot  forth  at  once,  and  he  was  distinguished  above  all  the  orators 
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of  Rome."  Of  blm  U  was  truly  said,  »*a8  a  specimen  of  the  highest  culture 
of  his  ancient  world,  both  moral  and  intellectual,  Cicero  must  ever 
stand  pre-eminent. " 

The  Missouri  Courts  does  not  tell  us  the  volume  or  character  of  the 
testimony  against  the  client  of  Cicero,  nor  are  we  advised  of  the  nature 
of  the  defense.  It  is  strange  that  the  Court  should  have  made  use  of  this 
historical  illustration  without  acquainting  itself  with  all  the  facts.  If 
thib  had  been  done,  the  Court  would  have  (liscovered  that  the  prosecu- 
tion of  Caius  Rabirus  was  not  real,  but  decidedly  fanciful.  Caesar,  who 
was  then  in  power,  and  his  tribune,  Labienqd,  iatended  the  prosecution 
of  the  aged  senator  to  be  a  sort  of  manifesto  of  principle  on  the  side  of 
the  democratic  party  in  Rome.  Thirty-seven  years  previously  the  tri- 
bune Saturninus  had  been  put  to  death  in  consequence  of  an  armed  riot, 
during  which  he  had  seized  on  the  Capitol.  The  senate,  by  special  de- 
cree, had  empowered  the  consul  Marius  to  act  against  him,  and  on  the 
strength  of  this  decree,  Saturninus  and  his  associates  had  been  over- 
powered and  massacred.  Caesar  and  Labienus  now  affected  to  rehabili- 
tate the  memory  of  Saturninus  and  to  protest  against  such  proceedings 
on  the  part  of  the  senate  by  bringing  to  trial  the  aged  senator,  Caius 
Rabirius,  who  had  avowedly  taken  part  in  the  attack  and  who,  as  his 
accusers  asserted,  (though  he  seems  to  have  proven  the  contrary)  had 
actually  struck  the  fatal  blow.  .  Cicero  spoke  to  the  people  on  behalf  of 
Rabirius,  but  the  proceedings  were  not  intended  to  be  very  serious;  the 
assembly  was  allowed  to  disperse,  and  Labienus  and  Caesar,  though  they 
might  have  brought  on  the  case  another  day,  let  the  matter  quickly 
drop.  The  facts  show  that  there  was  little  occasion  for  argument,  al- 
though Cicero,  in  his  zeal  for  his  client,  felt  that  he  should  not  have 
been  so  narrowly  restricted. 

But  whatever  the  facts,  it  was  unjust  and  unfair  to  conclude  that 
because  more  than  two  thousand  years  ago,  in  a  pagan,  age,  so  celebra- 
ted a  lawyer  and  eloquent  and  convincing  an  advocate  was  required  to 
present  the  defense  of  one  charged  with  the  crime  of  murr'er  within  the 
space  of  thirty  minutes,  that  therefore  it  follows  that  at  the  present 
time,  when  a  quickened  public  conscience  and  an  enlightened  Christian 
civilization  demand  that  our  Courts  of  justice  shall  insure  to  every 
litigant  a  fair  and  impartial  trial,  the  Missouri  lawyer  could  present  the 
defense  in  question  within  fifteen  minutes.  Some  of  us  who  have  over- 
looked the  service  of  a  notice  of  oral  argument  in  the  Appellate  Court  of 
this  state  can  congratulate  Cicero  upon  his  good  fortune  in  being  al- 
lowed thirty  minutes  in  the  Appellate  Court  of  ancient  Rome. 

In  another  Missouri  case  an  action  was  brought  to  recover  the  value 
of  twenty  head  of  hogs,  killed  by  a  railway  company.  The  case  was 
tried  to  a  jury.  The  testimony  ot  four  witness  was  taken  for  the  plain- 
tiff and  the  defendant  did  not  introduce  any  testimony.  Plaintiff's  coun- 
sel waived  the  opening  argument  and  the  defendant's  counsel  was  about 
to  address  the  jury,  when  the  Court  inform  ed  him  that  he  would  be 
limited  to  ten  minutes.^  Counsel  for  defendant  refused  to  avail  himself 
of  the  proffered  time.    On  appeal  the  Supreme  Court  refused  to  reverse 
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the  action  of  the  trial  Court.  All  of  us  can  imafi^ine  the  coDtempt  that  a 
.distiogruidhed  member  of  the  Iowa  bar,  who  for  fifty  years  has  liv^d  in 
the  county  of  Mahaska,  would  have  for  this  opinion,  when  it  is  said  that 
f  jr  twenty-five  years  he  has  never  gone  into  Court  to  try  a  '*hog  case," 
and  who  has  never  been  known  to  try  even  a  fifteen  dollar  '*hog'  case"  in 
less  than  four  days,  much  of  this  time  being  consumed  in  the  argument 
of  the  distinguished  counsel. 

There  was  a  notable  case  decided  in  Tennessee.  An  action  was 
brought  on  a  bond,  given  to  secure  the  payment  of  costs  in  a  suit,  and 
the  penalty  in  the  bond  was  three  hundred  and  fifty  dollars;  but  it  does 
not  clearly  appear  what  amount  of  costs  were  sought  to  be  recovered, 
nor  the  amount  or  character  of  the  testimony.  After  the  evidence  was 
in  the  lower  Court  informed  the  counsel  that  they  would  be  limited  in 
their  arguments  to  five  minutes  on  each  side.  The  Supreme  Court  re- 
fused to  reverse  the  case,  but  in  the 'opinion  stated:  *^lt  appears  that 
the  Court  limited  counsel  to  five  minutes  on  each  side  in  the  argument 
of  the  case.  While  this  Court  would  be  slow  to  control  the  discretion  of 
the  superior  Court  in  matters  of  practice  and  in  adopting  regulations  to 
facilitate  the  dispatch  of  business,  yet  this  discretion  must  in  this,  as  in 
all  other  matters,  be  a  sound,  legal  discretion;  and  such  rules  as  may  be 
adopted  by  inferior  Courts  must  not  in  any  wise  interfere  with  or  abridge 
the  rights  of  parties  litigant  or  counsel,  whose  right  and  duty  it  is  to  ar- 
gue the  causes  confided  to  their  care.  Every  party  is  entitled  to  be 
heard  in  his  cause  by  himself  or  counsel.  The  right  to  a  substantial 
hearing  thus  guaranteed  is  essential  to  the  fair  administration  of  the 
law  and  the  attainment  of  justice.  To  deprive  parties  of  this  right,  or 
what  is  equivalent  to  it,  to  give  such  a  short  time  in  which  to  perform 
this  duty  of  counsel  as  to  make  it  but  a  mockery  and  sham,  is  tyranny 
and  oppression  and  ought  not  to  be  tolerated  in  a  free  country.  The  de- 
velopment of  a  high  order  of  talent  and  leafning  in  the  profession  is  not 
only  desirable,  but  an  aim  well  worthy  of  the  attention  of  our  Courts; 
and  nothing  tends  more  to  this  result  than  that  counsel  should  feel  that 
they  may  put  forth  their  best  efforts  in  argument  of  causes,  untrammeled 
by  arbitrary  limitations  upon  the  free  exercise  of  their  powers.  It  is 
better  that  a  little  delay  should  occur  in  the  decision  of  causes  rather 
than  that  parties  be  deprived  of  a  full  hearing  by  counsel.  The  dignity 
of  a  Court  and  the  respect  with  which  it  will  be  looked  to  will  always  be 
enhanced  by  a  gravity,  the  opposite  of  indecent  haste  in  the  perform- 
ance of  its  duties,  commensurate  with  the  high  position  assigned  to  tri- 
bunals representing  the  majesty  of  the  law  of  the  land.  To  make  haste 
slowly  is  a  sound  maxim  for  the  guidance  of  such  tribunals.  We  do  not 
feel  called  on  to  reverse  for  the  wrong  conduct  of  the  Court  in  this  case, 
but  would  feel  called  on  to  do  so  In  a  case  involving  a  greater  amounL  " 

It  is  unfortunate  that  the  Court  reached  so  unwise  a  conclusion,  after 
having  made  so  splendid  an  argument  in  favor  of  the  prompt  reversal  of 
the  case. 

In  a  few  cases  the  Appellate  Courts  have  reversed  the  lower  Courts 
for  abusing  the  discretion  in  limiting  argument  to  the  jury.    On  the 
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trial  of  an  indictment  for  larceny,  where  four  witnesses  had  been  exam- 
inedin  chief  for  the  prosecution,  tl)ree  for  the  defense  and  two  for  the 
prosecution  in  rebuttal,  the  limitation  of  the  counsel  on  either  side  for 
arjg^ument  to  five  minutes  Was  held  an  abuse  of  discretion.  On  the  trial 
of  an  indictment  for  burglary,  where  seven  witnesses  were  examined  for 
the  state  and  four  for  the  defense,  the  taking  of  testimony  occupied  one 
hallT  day,  and  the  testimdofy  was  circunlistahtial  and  conflicting.  'The 
limitation  of  thirty  minutes  to  defendant's  counsel  was  heMan  abusO'df 
discretion.  On  thd  trial  of  an  indictment  fbr  fen -assAuU  with  intent  to 
commit  murder,  where*  the  evidence  was  conflicting,  the  lin^iting  of  de- 
fendant's counsel,  against  his  protest,  to  thirty  minutes;  which  was  after- 
wards extended  to  forty  minutes,  wlis  held  an  abuse  of  discretion.  As  a 
rule,  however.  Courts  have  rarely  interfered  with  the  limitations  im- 
posed by  the  Courts  below.  ...':■        r.  -      " 

.  The  right  of  the  judge  td  limit  the  time  of  counisK^l  in  theii^  ftrgiUflents 
to  the  jury  has  not  often  been  interfered  with  by  statutory'  ^uactmeiite. 

In  North  Carolina  they  have  a  statute  permitting  **any  counsel'  ap- 
pearing in  any  civil  or  criniinal  case"  to  addi'ess  the  Cduk't  or  jury  '^for 
siich  space  of  time  as  in  his  opihion  mtiy  be  hecessary."  The  Supreme 
Court  of  that  state  has  construed  thlEf  statute  to  mean  that  the  Trial 
Court  has  n6  discretion  to  restrain  counsel,  which  all  of  us^ust  admit 
is  exceedingly  hard  upon  the  Trial  Court,  at  least  In  so  f ar  as  itap- 
■plies  to  arguments  of  counsel  to  the  Court.  »   • 

Ih  Ot*egon  they  have  a  statute  providing  that  the  whole  time  occu- 
pied in  'argument  shall  not  exceed  two  hours  on  either  side.  The  Su- 
preme Court  of  that  state  bas  held  that  the  Court  has  the  discretion  of 
limiting  the  argument  to  a  less  time  than  that  fixed  by  the  statute.' 

In  Connecticut  for  many  years  there  has  been  a  statute  providing 
that  in  no'trial^shall  counsel  occupy  more  than  an  hour  in  argument,  un- 
less the  Courf,  on  motion,  before  the  commencement  of  the  argument, 
allows  a  longer  time. 

Previous  to  the  enactment  of  our  statute,  the  Supreme  Court  of  this 
state  held  that  the  time  of  argument  of  counsel  to  the  jury  might  be 
limited  by  the  Trial  Court,  in  the  exercise  of  its  sound  discretion. 

The  eighth  General  Assembly  of  this  state  enacted  a  Code  of  civil 
practice,  which  enactment  was  approved  on  the  29th  of  March,  1860. 
Section  446  of  this  Code  of  civil  practice  was  as  follows:  **The  Court 
ihay  restrict  the  time  of  an  attorney  in  an  argument  to  itself,  but  shall 
not  do  so  in  any  case  to  the  jury. ''  This  statute  has  been  in  force  with- 
out the  change  of  a  word  or  letter  almost  forty  years.  I  have  been  un- 
able to  discover  the  immediate  cause  for  this  > statutory  enactment  in 
Iowa,  but  in  all  probpbillty  Eome  judge  of  that  day  had  abused  the  dis- 
cretion which  was  reposed  in  him,  and  the  legislature  of  the  state  felt 
that  the  practice  which  had  existed  so  long  should  not  longer  obtain  in 
Iowa.  Since  the  enactment  of  this  statute  we  have  had  a  revision  of  the 
statutes  in  1860;  we  have  had  the  revision  and  codification  of  1873,  and 
have  just  had  a  third  revision  and  codification  in  1897,  and  we  still  find 
^this  statute  in  the  new  Code  without  any  change  in  this  respect. 
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The  commissioQers  of  the  Code  of  1897  recommeDded  the  following 
se  a  substitute  for  this  section,  in  their  proposed  revision  of  the  Code: 
'The  Court  may  restrict  the  time  of  argument  of  any  attorney  to  itself. 
In  arguments  to  a  jury,  in  all  actions  other  than  for  felony,  it  may  re- 
strict it  to  not  less  than  one  hour  to  each  side;  but  in  actions  for  felony 
no  limit  shall  be  fixed.  When  a  limit  is  iized  it  shall  be  announced  be- 
fore argument  is  begun.''  In  the  report  of  the  commission  they  give  as 
their  reason  for  the  proposed  change  the  following:  **In  the  interest  of 
economy  and  the  ezpedi&ious  transaction  of  the  business  of  the  Court, 
there  should  be  a  right  to  limit  the  time  of  attorneys  in  arguments  to 
the  jury,  except  in  prosecutions  for  felony." 

After  careful  investigation  and  a  thorough  4lebate  in  the  committee 
of  the  senate  to  which  this  portion  of  the  Code  was  referred,  the  com- 
mittee reported  back  the  old  section  and  rejected  th«  recommendation 
of  the  commission.  The  subject  was  thoroughly  discussed  in  the  senate 
and  the  action  of  the  committee  was  sustained. 

The  recommendation  of  the  commission,  it  will  be  seen,  was  some- 
what conservative,  for  no  Court  could  have  placed  the  limitation  below 
one  hour  in  any  case.  The  recommendation,  however,  ii>  another  re- 
spect was  decidedly  unbalanced,  for  if  it  had  become  the  law,  the  Court 
might  have  limited  the  argument  of  counsel  in  a  civil  cause  involving 
any  amount  of  money  or  property,  or  the  character  and  reputation  of  a 
citizen,  which  is  said  to  be  more  valuable  than  money,  to  one  hour, 
while  the  Court  would  be  absolutely  powerless  to  limit  the  argument  of 
counsel  in  a  criminal  cause,  where  the  defendant  was  charged  with  hav- 
ing srK)len  property  of  the  value  of  twenty -one  dollars. 

In  view  of  the  fact  that  for  almost  forty  years  this  has  been  the  law; 
that  there  was  no  urgent  public  demand  for  a  change;  that  abuses  under 
the  statute  were  so  rare,  it  would  be  unwise  and  unsafe  to  take  away 
from  counsel  the  right  to  use  their  own  discretion  in  the  argument  of 
their  causes  to  the  jury,  and  their  ri^ht  to  submit  them  free  from  inter- 
ference by  the  Court.  In  my  judgment,  the  decision  of  the  legislature 
was  right. 

The  legislature  did  not  retain  this  section  in  the  Code  in  the  be- 
lief that  it  would  not  now  and  then  be  abused.  They  recognized  that 
upon  rare  occasions  some  member  of  the  bar  unnecessarily  trespassed 
upon  the  uourt's  time  in  the  discussion  of  a  case  to  a  jury.  The  mem- 
bers of  the  legislature  had  doubtless  heard  of  a  distinguished  lawyer 
who  once  lived  in  the  capital  city  of  the  state,  and  who  was  celebrated, 
not  only  for  his  learning  in  the  law,  but  also  for  the  length  of  bis  ad- 
dresses to  the  jury.  Another  distinguished  member  of  the  bar,  who  at 
that  time  and  who  yet  lives  in  the  city  of  Des  Moines,  told  me  an  anec- 
dote which  illustrated  the  methods  of  the  lawyer  referred  to,  in  the  ar- 
trument '  of  cases  to  the  jury.  He  said  he  had  a  case  on  the  assign- 
ment to  be  called  for  trial  immediately  after  the  one  in  which  the  other 
distinguished  counsel  was  engaged;  that  the  testimony  was  closed  in  the 
ease  being  tried,  and  the  prolix  lawyer  had  just  arisen  to  make  his  open- 
ing: address  to  the  jury.    That  the  case  was  tried  during  the  excellent 
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fidhing  season  of  the  year,  and  he  knew  he  oould  go  fishing  with  safety 
and  return  in  time  to  try  his  case  before  the  ease  on  trial  would  be 
submitted  to  the  jury.  He  went  fishing  and  remained  three  da^'s,  and 
then  returned  to  try  his  case.  As  he  walked  into  the  Court  room  his  dis- 
tinguished brother  was  standing  before  the  jury,  and  the  first  sentence 
which  fell  from  the  lips  of  the  advocate  was:  **Now,  gentlemen  of  the 
jury,  after  making  these  few  pi*eliminary  remarks,  I  now  address  myself 
to  the  real  facts  in  this  controversy. ''  Notwithstanding  the  great  length 
of  the  arguments  of  the  gentlemen  referred  to,  no  lawyer  was  held  in 
higher  respect  by  the  bench  and  the  bar  of  the  state;  and  to  have  re- 
stricted him  upon  the  narrow  limits  upheld  by  mout  of  the  Courts  would 
have  been  to  crush  him  and  to  have  sent  his  client  out  of  Court  with  his 
case  improperly  presented  to  the  jury. 

The  great  majority  of  lawyers  do  not  make  lengthy  argument^:,  and 
most  lawyers  know  when  the  jury  show  sigos  of  weariness  and  are  dis- 
creet enough  to  relieve  the  jury  as  soon  as  possible.  The  lawyer  of  exper- 
ience knows  that  he  may  injure  his  case  by  occupying  the  time  of  the 
Court  unduly,  and  this  knowledge,  in  my  judgment,  is  a  sufficient  check, 
with  rare  exceptions,  upon  the  tongue  of  the  advocate. 

The  limitation  of  counsel  in  their  arguments  to  the  jury  is  not  prac- 
ticable, and  in  many  instances  would  work  a  positive  injustice  to  liti- 
gants. If  counsel  upon  each  bide  of  the  case  were  always  possessed  of 
the  same  skill  to  sift  and  analyze  the  testimony  and  present  it  to  the 
jury  with  the  same  clearness,  and  within  a  given  time,  and  if  they  were 
eijually  logical  and  terse  of  statement,  then  the  llmiuition  of  argument 
would  bear  equally  upon  the  parties  to  tha  cause.  But  if  one  of  the 
counsel,  thouirh  equal  to  his  opponent,  if  given  proper  lime,  was  »low  of 
speech  and  thought,  and  unable  to  sift  the  testimony  «ind  present  the 
salient  features  as  rapidly  as  his  opponent,  it  would  be  unfair  to  him  and 
his  client  to  require  him  to  do  within  a  given  time  that  which  was  im- 
possible, while  his  opponent  mlgtit  be  able  to  do  it  and  have  time  to 
snare.  The  end  sought  to  be  obl^alned  In  the  ad  mi  a  isb  ration  of  justice  is 
a  fair  and  impartial  trial.  If  the  judge,  under  circumstances  such  as  I 
have  stated,  should  refuse  to  the  lawyer  of  slow  action  and  speech  the 
right  to  present  his  case  fully  to  the  jury,  in  his  own  way,  then  I  submit 
that  the  client  of  the  slow  and  methodical  lawyer  would  not  have  his 
case  fairly  presented  to  the  jury  and  consequently  would  not  have  that 
fair  and  impartial  trial  to  which  all  men  must  concede  be  is  entitled. 

Take  the  Missouri  case,  already  referred  to:  The  lawyer  engaged 
in  the  argument  of  his  case  to  the  jur\:  the  judge  holding  a  watch  on 
him  and  limiting  him  to  fifteen  minutes  In  the  presentation  of  his  argu- 
ment. Could  any  lawyer  with  any  self-respect  or  sense  of  justice,  how- 
ever able  and  imperturable,  under  these  circumstances,  do  this  case  Jus- 
tice, however  small  and  insignificant  the  amount  involved  might  be? 

We  have  great  admiration  for  and  the  utmost  confidence  in  the  dis- 
trict judges  of  this  state.  They  do  more  work  for  less  pay  than  any 
other  officials  within  the  state.    In  my  judgment,   it  takes  a  higher 
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order  of  ability  to  properly  fill  the  position  of  district  judge  in  the  State 
of  Iowa  than  it,  does  to  fill  any  other  public  office  withia  the  gift  of  the 
people  of  the  state,  whether  judicial,  exec^^ive  or  Ij^islatiye  in  Its  char- 
acter. But  notwithstandiog  our  confidence  an,d  respect  for  the  judic- 
iarv)  all  of  us  know  they  are  only  human;  ai^d  if  the  section  which  now 
fprbldp  they  should  limit  the  time  in  which  counsel  may  present  his  case 
to  the  jury  should  be  repealed,  now  and  then — and  it  is  feared  much 
pftener  than  |ihe  privileges  of  the  statute  are  now  abused  by  counsel— 
t^he  judge  would  limit  the  time  unduly,  even  though  it  was  done  in  the 
utmost  good  faith  and'  for  reasons  that  satisfied  the  conscience  of  the 
Court. 

.  Supposing  that  the  testimony  in  the  last  case  of  the  term  was  closed 
and  the  argument  to  the  jury  was  about  to  begin^  and  there  came  a  tele- 
gra];n  qvbp  the  wires  to.the  presidiog  judge  that  a  new  heir  had  taken  up 
.his  or  her  ^bode  in  his  home;  or  that  his  presence  was  needed  at  an  im- 
portant social  gathering  in  h,is  town;  or  that  he  must  join  a  party  bound 
for  the  seashore,  oi:  to  the  mountains  on  a  pleasure  trip,  wiihin  a  given 
t^ime»— do  you  suppose  that  there  is  ^  judge  upon  the  bench  in  Iowa  who, 
under  cijroumstanc.es  similar  Xfi  these,  might  not  honestly  conclude  that 
lifter  ^11  the  case  was  npt  so  important,  or  the  facts  so  complicated,  that 
.  counsel. might  not  be  limited  in  the  time  occupied  In  their  arguments  to 
the  jury  without  in  any  manner  impairing  the  rights  of  the  parties 
thereto?       , 

The  limitations  thus  honestly  imposed  and  in  good  faith,    in  the  be- 
lief that  no  injustice  would  follow,  may  prove  fatal  to  a  client  who  o*her- 
f  wise  migl^t  have  justly  achieved  the  victory  and  won  the  verdibt  of  the 
jury.  .  The  tendency  l^o  undue  haste  in  the  trial  of  causes  ih  Courts  of 
justice  should  be  checked.    The  run  and  dash  methrids  In  vogue  in  some 
,of  our  largest  cities  are  not  conducive  to  the  orderly  and  proper  admin- 
.  istration  of  justic,e,  and  if  they  should  prevail  generally  in  all  jurtsdic- 
.  tions  the  peopler  wovild .  soon  lose  confidence  In  the  Courts  and  begin  to 
:  doubt  whether ^the  fountains  of  justice  flow  from  pure  and  unpolluted 
sources. 

I  maiqtaln  that  the  lawyer  must  assume  the  responsibility  and  use 
his  own  discretion  as  to  the  length  of  time  he  will  consume  in  presenting 
his.case  to  the.  jury.  The  judge  has  enough  responsibility  without  add- 
ing more  to  his  burdens.  Doubtless  many  of  us  at  times  have  thought 
that  the  judges,  have  already  encroached. too  much  upon  the  province  of 
the  jury.  We  sometimes  thiak  so  when  what  seems  to  U8  a  righteous 
and  compensatory  verdict  is  swept  ruthlessly  aside  by  the  judge,  for  the 
alleged  reason  that  it  is  so  excessive  that  it  must  have  betn  the  result  of 
passion  and  prejudice.  To  obtain  th^t  verdict  has  cost  days  and  often 
weeks  and  months  of  arduous  labor  In  the  preparation  and  trial  of  the 
cause.  At  last  the  jury  returns  a  verdict  for  your  client.  It  fills  bis 
measure  of  expectation.  He  grasps  your  hand  and  with  tears  of  grati- 
tude steaming  from  his  eyes,  calls  upon  all  the  saints  to  bless  you;  but 
ere  the  blessing  comes,  the  judge,  after  weeks  and  sometimes  months  of 
hesitation,  trepidation  and  doubt,  timidly,  haltingly  and  often  apologeti- 
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cally  announces  that  all  your  labor  has  gone  for  naught  and  that  he  can- 
not let  the  verdict  stand.  The  announcement  takes  away  vour  breath 
stopij  the  beating  of  your  heart,  freezes  the  blood  in  your  veios,  and 
makes  you  wish  you  hud  chosen  another  profession.  Shall  we  now  still 
further  centralize  in  the  judge  the  right  to  invade  the  domain  of  the  ad- 
vocate and  make  it  possible  that  the  time  allowed  coun>el  jn  the  presen- 
tation of  his  cause  to  the  jury  shall  be  measured  out  in  broken  aud  re- 
stricted doses  by  the  judge?  Or,  to  use  a  somewhat  ipelegant  but  ex- 
pressive phrase, '  shall  the  judge  become  **ihe  whole  thing?*'  The  ex- 
perience of  almost  forty  years  under  our  present  statute,  with  so  little 
complaint  'of  its  rare  abuse,  and  the  dangers  which  might  foUuw  ius  ap- 
peal, admonish  us  that  taking  ix,  out  of  the  Code  would  not  bring  .about 
any  needed  reform  in  the  administration  of  justice  in  this  state. 

Should  the  Court  bo  empowered  to  lengthen  the  time  for  the  re- 
porter to  extend  his  notes? 

Under  the  present  statute  the  original  shorthand  notes  in  all  actions 
tried  to  a  jury,  when  filed,  constitute  a  bill  of  exceptions  and  if  the  ap- 
pellant cannot  obtain  from  the  reporter  a  transcript  of  these  notes  in 
time  to  prepare  and  file  his  abstract  thirty  d&ys  before  the  second  term 
after  the  appeal  is  taken,  he  can  apply  to  the  Supreme  Court,  or  tn/ 
judge  thereof,  for  an  extension  of  time  in  which  to  file  his  .t^bsiract.  jf 
the  reporter*s  engagements  have  been  such  that  he  could  not  furnish  the 
transcript  in  time,  there  will  never  be  any  ditficulty  in  obtainiufir  an  e;  • 
tension.  Counsel  also  have  the  right  under  the  stituts  to  prepare  a 
skeleton  bill  of  exceptions  wherein  the  whole  record  can  be  iucoriiorated 
by  unmistakable  reference  thereto. 

Where  law  actions  are  tried  to  the  Court,  they  may  be  reviewed  by 
the  Supreme  Court,  when  it  appears  from  a  certificate  of  the  judge  made 
during  the  term  or  in  vacation  by  agreement;  or,  if  the  record  shuws  the 
evidence  to  consist  wholly  of  written  testimony,  then  from  the  certificate 
of  the  shorthand  reporter  or  clerk,  that  the  record  contains  all  the  evi- 
dence introduced  by  the  parties  on  the  trial  in  the  Court  below.  So  that 
there  is  no  occasion  in  law  actions  fur  giving  the  Court  the  power  to 
lengthen  the  time  for  the  shorthand  reporter  to  extend  his  notes. 

In  equitable  actions  the  statute  requires  that  the  evidence  shall  b  ) 
certified  by  the  judge  at  any  time  within  six  months  after  the  entry  of  a 
final  decree,  and  the  Supreme  Court  holds  that  the  transcript  of  the  orig- 
inal shorthand  notes  in  this  class  of  actions  shall  be  filed  within  this  period. 
In  my  own  practice  I  have  never  known  of  an  instance  when  the  reporter 
failed  to  have  his  transcript  ready  for  filing  within  the  time  fixed  by  the 
statute.  All  that  Is  necessary  to  secure  it  in  time  is  to  let  the  reporter 
know  that  his  fees  are  ready,  and  the  transcript  is  forthcoming,  always 
within  the  time,  and  sometimes  to  early  to  enable  counsel  to  make  bis 
promise  good  of  **ca8h  on  delivery.'*  Empowering  the  Court  to  extend 
the  time,  for  filing  transcripts  in  equitable  actions  would  tend  to  delay 
the  final  determination  of  the  cause,  and  no  such  power  should  be  given. 

Should  the  number  of  district  judges  be  reduced? 

Yes,  if  any  district  has  more  than  is  necessary,  or  is  likely  to  need 
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in  the  near  future.  If  any  such  district  has  a  representative  here,  will 
he  please  speak  out  loud  and  tell  us  how  many  judg^es  may  be  dispensed 
with  in  his  district?  I  pause  to  enable  the  members  of  this  Associatiuu 
to  announce  the  number  of  decapitations  desired  in  their  respective 
judicial  districts. 

The  time  allotted  for  the  presentation  of  this  paper  would  not  have 
permitted  a  detailed  statement  of  the  needs  of  the  twenty  judicial  dis- 
tricts of  the  state,  even  if  reliable  official  data  through  the  clerks  of  the 
Courts  and  members  of  the  bar  in  the  ninety-nine  counties  of  the  state 
could  have  been  obtained,  showing  the  average  number  of  days  of  Court 
held  each  year  for  the  past  five  years.  The  number  of  days  in  any  one 
year  would  not  be  a  sufficient  test.  There  are  fifty-one  district  judges  in 
the  state,  or  one  for  every  four  thousand  of  the  population.  Many  of 
them  are  overworked,  while  perhaps  others  are  not  so  heavily  laden,  yet 
those  with  light  dockets  in  their  districts  are  ever  ready  and  willing  to 
assist  their  brothers  in  districts  where  the  dockets  are  behind.  Of  one 
thing  we  are  assured — there  are  no  judges  in  the  state  who  do  not  more 
than  earn  the  meager  salaries  they  are  paid. 
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ANNUAL  ADDRESS— THE  AMERICAN  LAWYER;   HIS  OBLIGA- 
TIONS AND  OPPORTUNITIES. 

BY  J.  H.  M'OONLOQUE. 

Mr.  President,  and  Members  of  the  State  Bar  Association: 

To  be  known  as  a  member,  although  in  humble  standing^,  of  that  pa- 
triotic and  ooDScientious  body  of  men  designated  and  known  as  the 
*^Iowa  Bar,"  is  no  little  honor.  But  to  be  selected  to  address  that  learn- 
ed and  high  minded  body  of  lawyers  at  the  annual  meeting  of  their  Bar 
Association,  and  to  speak  to  them  on  a  topic  beneficial  to  their  interest, 
and  to  speak  for  them  to  the  members  of  the  bar  of  the  nation,  is  an  hon- 
or deserred  by  any  member  other  than  he  who  assumes  that  duty,  and  it 
is  a  recognition  which  shall  always  be  most  tenderly  and  affectionately 
appreciated. 

The  subject  which  I  have  chosen,  "The  American  Lawyer— His  Ob- 
ligations and  Opportunities, ''  for  this  address  is  not  a  new  one.  But  the 
application  which  I  shall  attempt  to  make  of  it  by  my  review  is,  I  think, 
unique. 

The  American  lawyer,  speaking  collectively,  more  than  any  other 
class  of  citizens  of  our  land — not  excepting  the  American  soldier — is  a 
most  important  and  potent  factor  in  the  affairs  of  the  world  today.  In 
the  treatment  of  this  subject,  however,  it  is  not,  as  I  look  at  it,  my  prov- 
ince, nor  do  I  propose  to  deal  with  the  fine  spun  ethics  which  must  gov- 
ern the  daily  conduct  of  the  lawyer,  and  which  treats  of  his  relations 
with  his  associates,  the  Court  and  his  clients. 

In  that  broader  field  of  usefulness,  in  that  field  of  mightier  opera- 
tions, where  his  life's  work  can  reflect  more  resplendently  his  real 
worth  in  behalf  of  mankind  and  his  country;  where  his  genius,  his  pa- 
triotism, his  courafre,  his  comprehension  of  the  human  rights  of  man 
may  resplendently  reflect,  not  only  on  the  generation  in  which  he  moves 
and  operates,  but  which  will  send  its  benignant  rays  into  the  unknown 
future,  creating  new  hopes  for  those  who  are  to  assume  the  responsibili- 
ties of  life  in  the  future, — to  that  fleld  I  would  lead  your  minds  today, 
and  ask  that  you,  with  complacency  ruling  your  hearts  and  with  respon- 
sive approval  in  your  souls,  journey  with  me  into  this  realm  of  apparent 
mental  creation,  but  which  finds  reality  in  the  philosophy  of  the  age,  and 
see  wherein  the  American  lawyer  is  pre-eminently  foremost  in  moulding 
and  shaping  the  destinies  of  our  common  country  and  the  welfare  of  our 
people. 
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MaD,  speaking  of  him  as  an  iadividual,  is  an  Isolated  being.  He  is 
a  creation  unto  himself.  No  power,  in  his  isolation,  limits  his  privi- 
leges. The  scope  of  his  happiness  is  bounded  only  by  his  desires.  He 
is  absolute  over  the  things  by  which  his  desires  are  to  be  satisfied.  He 
unwillingly  accepts  even  the  law  of  nature  to  govern  him. 

Robinson  Crusoe,  on  his  isolated  island  home,  given  him  by  the  fam- 
ous novelist,  fairly  illustrates  man  in  his  isolation.  Crusoe,  for  many 
years,  resided  on  this  island  and  was  the  proud  monarch  of  the  territory 
he  occupied,  having  no  one  to  dispute  whatever  right  or  freedom  he  de- 
sired. But  when  his  man  Friday  came,  that  uncouth,  uneducated  and 
inferior  being  placed  a  limit  on  Crusoe *s  liberty.  The  law  of  nature 
told  Crusoe  that  he  could  not  take  away  from  Friday  the  things  that 
were  necessary  to  maintain  his  existence.  Friday  must  have  food  to 
maintain  life;  he  must  have  the  air  of  heaven  to  breathe;  he  needed  the 
sunshine  of  God*s  furnace  to  make  happy  his  daily  life;  he  must  have  cov- 
ering to  shield  his  body  from  the  inclement  weather;  he  must  have  an 
opportunity  to  procure,  by  his  honest  efforts,  ail  thObe  things  which  his 
very  existence  demanded. 

.When  Crusoe  was  alone  on  his  island  home  he  owed  no  man  alleg- 
iance, so  far  as  he  knew;  but  when  another  being  came  he  was  obliged 
to  surrender  and  bestow  upon  this  fellow  the  human  and  civil  freedom 
he  himself  enjoyed,  and  some  of  the  rights  and  liberties  of  his  isolated 
life.  The  difference  between  liberty  of  isolation  and  liberty  of  social 
existence  is  easily  discernible.  But  the  surrendering  of  the  rights 
which  man  has  acquired  by  reason  of  his  isolation,  is  not  lost  by  hig 
entering  scciety.  All  the  rights  and  privileges  necessary  for  the  com- 
plete enjoyment  of  life  with  his  fellows  he  takes  from  his  loneliness  into 
his  social  existence.  The  rights  and  privileges  which  he  carries  into 
society  are  no  greater  than  those  awaiting  his  coming,  but  he  can  de- 
mand of  society  and  compel  society  to  give  him  such  rights  and  privi- 
leges as  are  necessary  for  the  full  and  complete  enjoyment  of  life. 

What  happiness  in  social  life  is  depends,  of  course,  upon  the  will  of 
the  civic  body  into  which  man  has  been  ushered.  His  happiness  is  limi&- 
ed  to  the  conditions  and  costumes  prescribed  by  the  civic  body  acting 
within  its  natural  scope,  and  he  is  governed  by  the  great  fundamental 
law,  which  is  so  aptly  stated  by  Herbert  Spencer  when  he  says:  *^£very 
man  may  claim  the  fullest  liberty  to  exercise  his  faculties,  compatible 
with  the  exercise  of  like  liberty  by  every  other  man." 

Thus  individual  man  is  entitled  to  life  and  all  the  happiness  that  life 
can  bring  him.  He  goes  on  in  his  enjoyment  and  the  satisfying  of  his 
desires  until  he  meets  his  fellows,  when  he  stops  in  his  career  and  be- 
stows upon  his  brothers  like  blessings.  Again  quoting  from  Spencer,  I 
hold,  ''Every  man  has  freedom  to  do  all  that  he  wills,  provided  that  he 
infringes  not  on  the  equal  freedom  of  any  other  man." 

Man,  in  his  isolated  life,  is  governed  only  by  his  Creator,  who  speaks 
to  him  through  the  great  channel  of  nature.  But  in  this  state  he  an- 
swers  for   his  wrongdoings  to  God,  who  gave  him  his  life,  and  he  deals 
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directly  with  his  Creator,  but  has  no  sins  to  answer  for  dealings  done 
with  others. 

But  man/like  the  rest  of  the  animal  world,  does  not  enjoy  isolation. 
It  is  not  to  his  liking.  He  loves  the  society  of  his  fellow  beings.  He 
willingly  gives  up  the  freedom  of  isolation,  and  enters  proudly  into  the 
social  enjoyment  of  life  with  others.  But  he  does  not  surrender  all  of 
the  rights  which  tie  had  in  hltf  loneliness,  as  stated  by  the  learnedand  la- 
mented John  Randolph  Tucker  when  he  says:  '*It  is  obvious  that  the 
liberty  of  isolation  is  very  different  from  the  liberty  of  social  life.  Man 
surrenders  his  isolated  life  and  liberty  by  being  in  society,  but  he  does 
not  surrender  his  social  right  by  being  in  society.'' 

The  same  great  author  again  says:  **His  social  liberties  include  all 
rights  that  belong  to  him  as  a  part  of  society.  These,  though  different 
from  his  isolated  liberty,  are  all  which  he  can  have  in  social  life,  and  to 
all  of  thece  he  has  full  title  in  society  and  surrenders  none  by  being  in 
society."  ,  . 

Thus  man  enters  the  association  of  his  fellows.  He  has  rights  and 
liberties  that  those  around  and  about  him  are  bound  to  respect.  He  is 
bound  to  respect  the  rights  of  his  associates,  and  must  not  at  tempt  to 
take  from  them  the  liberty  and  enjoyment  which  he  claims  is  necessary 
to  his  own  real  happiness. 

Man,  however,  if  we  admit  the  truth— that  as  a  member  of  society  he 
has  no  greater  right  in  the  enjoyment  of  life  than  that  possessed  by 
every  other  member— must  be  furnished  by  this  thiog  called  society  pr6- 
tection  of  his  life  and  liberty,  and  must  be  furnished  the  means  for  en- 
forcing all  his  rights  against  the  avariciousness  and  designs  of  his  fel- 
lows. 

Man  may  really  become  a  member  of  society  before  his  birth.  He 
may  share,  even  then,  its  protection.  As  he  develops  into  manhood  and 
intelligence,  he  assumes  obligations  which  society  places  upon  him,  but 
he  is  still  the  proud  possessor  of  every  right  and  privilege  which  each  of 
his  fellows  enjoy. 

If  a  conflict  arises  between  members  of  society,  or  between  a  mem- 
ber and  society  itself,  there  must  be  a  settlement  by  compromise.  There 
must  be  a  giving  in,  a  yielding  of  both,  so  that  all,  in  the  end,  may  be 
benefited,  and  greater  development  toward  the  real  enjoyment  of  all  he 
reached.  Neither  must  strive  for  an  elevation  of  self.  Neither  must 
seek  a  greater  depression  of  the  other.  There  must  be  a  yielding  of 
both,  so  that  the  maximum  of  good  and  happiness  can  be  obtained  for 
both,  and  the  n^inimum  of  detraction  or  depression  for  both  or  all  be 
avoided. 

Thus  we  see  individual  man  possesses  an  inherent  right  to  demand 
of  society  that  which  is  necessary  to  sustain  life.  Some  of  these  rights 
may  be  stated.  He  has  the  right  to  choose  his  associates;  the  right  to 
decide  how  he  shall  worship  God;  how  he  shall  clothe  and  educate  him- 
self; how  he  shall  acquire  and  hold  property,  which  God  has  placed  at 
the  disposal  of  man;  the  right  how  to  use  and  occupy  his  brain;  the  right 
to  eat  and  drink  what  is  good  for  him;  the  right  to  an  opportunity  to  im- 
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prove  himself  ia  his  social  intercourse  with  his  brothers;  the  right  to 
walk  forth  in  all  the  tnajesy  of  his  bQinf?  without  beiag  humbled  or  spat 
upon.  All  these  rights  are  given  him,  as  we  understand  them,  by  the 
>,'reat  law  of  nature.  These  rights  come  to  him  from  his  Creator. 
Society  can  interfere  only  when  he  goes  to  exce.-'s  and  interferes  with 
the  enjoyment  of  other  members  of  society. 

He  has  not  the  right,  owing  to  superior  strength  in  physical  or  men- 
tal development,  to  infringe  upon  the  rights  of  a  weaker  brother,  or  to 
demand  of  society  the  privilege  of  so  doing.  He  has  not  the  right  to  dis- 
grace society  by  noxious  habits  and  costumes.  Society,  therefore,  is  of 
God.  It  is  ordained  of  God,  to  preserve  the  rights  of  man  and  not  to  de- 
prive him  of  any  of  them.  Ifc  must  deal  justly  with  all.  It  pannot  favor 
some  by  depriving  others  of  what  it  can  bestow  upon  all. 

Society,  therefore,  must  conserve  for  manlcind  all  the  rights  of 
which  I  have  spoken.  The  rights  which  every  man  has  and  is  entitled 
to  under  these  conditions  is  a  trust  from  God.  Man,  holding  this  trust, 
has  it  his  duty  not  to  surrender  any  necessary  rights  of  his  comfort  and 
complete  enjoyment,  but  to  be  ever  ready  to  defend  them  at  all  cost. 

It  is  a  duty  which  man  owes  himself  and  society,  to  maintain  self- 
preservation,  and  this  includes  about  every  right;  and  he  has  the  right 
to  resort  to  self-defense  in  the  protection  of  these  rights,  if  taken  from 
him,  or  if  iofriuged  upon  either  by  the  inaividual  or  by  society  itself. 
It  is  a  religious  duty  incumbent  upon  man,  to  defend  himself  and  to  de- 
fend his  civil  rights.  This  course  of  reasoning  and  these  thoughts  dis- 
pel the  idea  of  slavery  in  any  form.  Under  the  broad,  Christian  com- 
prehension of  the  ri(2rht6  of  man,  in  this  enlightened  age,  we  reverse  the 
philosophy  of  Aristotle,  when  in  substance  he  said:  **If  a  man  is  born 
weak  and  without  sufficient  reason  to  understand  the  reasoning  of  other 
men,  bordering  on  the  brute,  he  is  and  should  be  a  slave." 

W^  take  our  philosophy  from  Him  who  said:  "Suffer  little  children 
to  come  unto  Me,  and  forbid  them  not;  for  such  is  the  kingdom  of  God. " 

It  is  the  weak  and  lowly,  the  timid  and  young,  that  the  Man-God 
would  ask  to  be  brought  to  him  for  his  protection. 

Society,  then,  cannot  demand  that  the  weak  in  mind,  the  feeble  in 
body,  the  Ignorant,  the  unfortunate  in  environments,  shall  be  slaves  of 
the  more  fortunate,  the  strong,  the  intelligent.  The  former  are  a  charge 
upon  society,  and  with  God-like  spirit,  society  must  tenderly  care  for 
them,  ever  keeping  in  view  the  idea  that  no  human  being,  no  matter 
what  his  condition  in  life,  his  race  or  color,  is  entitled  to  all  the  bless- 
ings in  life,  and  entitled  to  the  opportunities  of  bettering  his  conditions. 
Society  is  referred  to  here  in  the  abstract.  It  must  be  governed. 
Through  the  individuals  which  make  society,  acting  collectively,  a  gov- 
ernment must  be  selected. 

Thus  society  precedes  civil  government,  the  same  as  individual  ex- 
istence precedes  society.  Society  may  exist  without  government,  but  it 
is  impossible  for  it  to  flourish  or  to  reach  any  degree  of  safety  without 
having  this  thing  called  '^government."  It  cannot  reach  perfection. 
Dissensions  and  animositiet^,  owing  to  the  frailty  of  man's  nature,  must 
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necessarily  arise  between  individuals  and  between  individuals  and  so- 
ciety itself. 

Government,  therefore,  is  indispensable  to  complete  liberty.  What 
is  its  source  and  what  are  its  functions,  as  applied  to  man*s  earthly  ex- 
istence? On  this  topic  volumes  have  been  written.  From  Aristotle  and 
Cicero  to  Locke.  Spencer  aod  Rosseau  we  have  had  it  described  and 
defined.  All  agree  that  civil  gfovernment  should  be  fur  the  betterment 
of  man,  and  to  enable  him  more  fully  to  enjoy  the  full  liberty  with  which 
nature  has  endowed  him.  But  how  sadly  man  has  missed  the  mark  in 
his  government  building.  Not  until  the  statesmen  of  America  came  in- 
to the  arena  for  the  people's  welfare  did  a  true  government  of  human 
rights  reach  near  its  perfection. 

The  extent  of  its  powers  is  limited  by  the  demands  of  those  over 
whom  it  exercises  its  functions.  Speaking  entirely  within  the  scope  of 
the  power  and  functiion  of  government  as  presented  by  the  founders  of 
this  republic,  and  which  we  all  must  believe  comes  nearer  to  the  Chris- 
tian idea,  government  derives  all  its  strength  and  sustenance  from  the 
governed,   and  it  reflects  in  its  operation  the  character  of  the  governed. 

How  the  various  styles  of  government  which  have  existed  during 
the  various  stages  of  the  world  came  about  is  in  doubt,  and  the  source 
is  somewhat  of  speculation.  What  part  of  their  formation  was  due  to 
the  connivance  of  the  few,  what  part  to  force,  what  part  to  pairi(»'.ism, 
and  what  part  to  compromising  the  conflicting  elements  of  the  people,  is 
not  easily  learned. 

One  thing  Is  certain,  however.  Government  rau>t  have  followed  the 
natural  propensity  of  individual  man  to  see  that  his  natural  rights  were 
protected  and  that  his  happine-s  be  more  fully  secured.  Thi:*  view  is 
in  accordance  wiih  man's  natural  constitution.  The  kind  of  government 
adopted  by  the  divisions  of  the  hum m  race  into  which  it  has  been  made, 
whether  a  monarchy,  a  republic  or  an  aristocracy,  must  have  been,  and 
undoubtedly  was,  fur  a  fuller  and  more  complete  harmony  of  man's 
natural  wants  and  liberties.  What  I  have  thus  said  under  the  head  of 
government  may  be  epitouized  in  the  thought  thus  advanced  by  .Tudsre 
,  Sbarswood:  **What  government  owes  to  society,  and  all  it  owes,  is  the 
impartial  administration  of  equal  and  just  laws.  This  produces  security 
of  life,  of  liberty  and  of  property.  It  has  become  a  familiar  maxim,  that 
it  is  the  duty  of  the  government  to  promote  the  happiness  of  the  people. 
The  ptrase  may  be  interpreted  so  as  to  mean  well,  but  it  is  a  very  inac- 
curate and  unhonest  one.  It  is  the  inalienable  right  of  man  to  pursue 
his  own  happiness,  each  man  under  such  restraint  of  law  that  will  leave 
every  other  man  equally  as  free  to  do  the  same.  The  true  and  only  true 
object  of  government  is  to  secure  this  right.  The  happine-s  of  the 
people  is  the  happiness  of  the  individual  who  composed  the  mass." 

Following  government  there  is  another  controlling  power,  higher 
than  individual,  higher  than  society,  higher  than  government.  It  per- 
meates all  and  controls  all  and  directs  all  by  its  masterly  influences. 
This  is  law.  That  mysterious  thing,  ever  present  with  the  individual, 
ever    present    in   society,    ever    present  with  government:  controlling, 
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dlrectiDg,  guidiDg  and  sustainiDg'  man  in  society  and  in  all  conditions  of 
his  existence.  Thomas  Hooker  describes  it  in  these  beautiful  word^: 
**LawI  Her  $eat  is  the  bosom  of  God,  her  voice  the  harmony  of  the  uni- 
verse; all  things  in  heaven  and  earth  do  her  homage^  the  very  least  as 
feeling  her  care,  and  the  greatest  is  not  exempt  from  her  power." 

Made, up  as  the  law  in,  with  a  body  o^  rules  of  conduct,  which  checks 
man  from  interfering  with  the  legitimate  rights  of  another  and  which 
secures  to.  him  every  right  and  privilege  which  every  other  individual 
enjoys,  it  is  ever  present  to  shield  the  weak  and  lowly,  anu  to  hold  back 
tihe  encroachments  of  ibe  strong.  Ever  as  a  sentinel,  walking  its  eternal 
beat,  to  give  warning  to  the  unsuspecting,  of  the  approaching  enemy; 
ever  with  drawn  sword  warning  the  invader  of  man's  legitimate  and  nat- 
ural rights.  In  this  cursory  review  I  touched  on  the  individual,  hociety, 
government  and  law  and  now  bring  to  your  considerati(»n  the  relation  of 
the  American  lawyer  to  the  individual,  to  society,  to  government,  to  the 
law.  What  are  his  duties  to  these,  and  what  great  obligations  rest  with 
him,  more  than  with  those  of  other  professions  and  those  in  other  walks 
of  life?  What  opportunities  are  in  store  for  him  which  he  should  see  as 
they  come  along,  and  seize  onto,  that  are  not  held  in  the  storehouse  of 
God's  province  equally  for  those  of  other  occupations  and  prafessionb? 

Let  us  see.  Ours  is  a  free  people  with  a  humane  government.  Law 
is  our  only  king.  It  is  to  law  alone  that  we  owe  allegiance.  The  plan 
of  our  government  is  based  upon  the  advanced  Idea  that  *'all  men  were 
created  equal;  endowed  with  inalienable  rights."  Not  created  equal  in 
intelligenpe,  not  created  equal  physically,  not  created  equal  in  the  pow- 
er and  ability  to  accumulate  wealth  and  property,  but  created  equal  in 
the  RIGHT  to  demand  the  privileges  and  the  enjo\  ment  that  his  given 
intelligence  niight  warrant  him  in  having,  and  every  enjoyment  and 
every  freedom  which  in  enjoyed  by  every  other  individual. 

Our  government  is  founded  on  the  plan  that  these  rights  which  the 
individual  has  cannot  be  alienated.-  ,He  cannot  of  himself  dispose  of 
them,  nor  can  any  just  power  deprive  hlnoi  of  them  so  long  as  he  acts 
within  the  scope  of  the  just  rights  of  others. 

During  the  ages  from  the  days  of  the  great  Greek  philosopher  the 
various  divisions  into  which  mankind  has  been  divided  have  experi- 
mented with  various  forms  of  government.  Yet  there  never  was  a  fixed 
or  permanent  or  complete  notion  of  just  what  government  is,  or  what  it 
ought  to  be,  until  the  eighteenth  century  brought  us  a  race  of  sturdy 
philosophers,  thoroughly  embued  with  Christian  teachings  and  seeming 
to  fully  comprehend  the  meaning  of  the  words  preached  by  the  great 
lawgiver..  The  fallacious  doctrine  of  ^  ^divine  right  of  kings"  was  ex- 
ploded by  those  who  watched  at  the  cradle  of  the  republic. 

The  claim  that  a  few  were  specially  endowed  with  a  divine  preroga- 
tive to  govern  their  fellowmen  and  control  their  conduct  at  will,  and 
that  this  descended  to  their  posterity,  was  by  the  builders  of  our  nation 
set  aside  as  not  worthy  of  consideration. 

The  claim  of  .King  Louis  of  France  that  '*I  am  the  State,"  found 
with  these  great  men  no  endoi'seniient  whatever.    They  acknowledged 
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that  all  power  was  of  God,  but  they  claimed  that  God  manifested  his 
power  not  throug^h  individuals  by  inheritance,  but  that  he  maoifested 
his  desires  through  that  greater  channel — "the  people.'* 

In  looking  over  the  list  of  the  great  men  who  have  participated,  as 
architects,  in  the  formation  of  this  government  of  ours,  and  in  viewing 
the  list  of  the  men  who  participated  in  the  construction  of  this  govern- 
ment as  it  now  exists,  I  see  that  the  lawyer  has  been  most  conspicuous. 
He  assisted  in  laying  the  foundation  of  this  superbti-ucture,  which  is 
magnificently  grand,  which  is  beautiful  in  design  and  surpassingly  great 
ID  its  completion.  He  well  devised  that  the  plan  bhould  consist  of  a 
trinity  of  departments,  the  executive,  the  legislative  and  the  judicial; 
the  executive  to  enforce  the  mandates  of  the  people;  the  legislative, 
creating  into  laws  the  will  of  the  people;  the  judicial,  performing  the 
double  duty  of  checking  legislation  in  its  wild  career,  when  imposing 
upon  the  people  vicious  and  dangerous  laws,  and  punishing  unreserved- 
ly the  infringment  of  just  laws  and  regulations,  which  exist  for  the  peo- 
ple's betterment. 

The  judicial  department  of  our  government  is,  therefore,  exclusively 
and  of  necessity  should  be,  in  the  handd  of  lawyers.  The  executive  de- 
partment has,  during  the  existence  of  our  nation,  been  largely  with  the 
lawyers. 

Through  the  kind  indulgence  of  the  people,  all  the  congret^ses  of  the 
United  States,  as  well  as  most  of  the  state  legislatuies,  have  been  domi- 
nated by  lawyers.  If  we  can,  therefore,  lay  claim  lis  a  profession  to  the 
honors  following  the  enactment  of  laws  which  are  for  the  people*s  bene- 
fit, and  have  added  blessings  to  our  common  people  by  good  and  whole- 
some laws,  we  must  likewise  share  the  reproach  and  obllquy  for  the  de- 
fective and  damaging  legislation  which  has  been  in  vogue  from  time  to 
time  since  our  political  existence  as  a  nation. 

The  lawyer  occupies,  with  the  people,  a  dual  position.  Being  recog- 
nized by  the  people  more  than  any  other  class  of  citizen;  called  upon  by 

•  the  people  for  information  concerning  policies  of  sta'.e;  watched  by  them 
and  followed  by  them  in  every  {)oUtical  controversy  tihat  couies  up  for 
consideration,  he  is  often  instrumental  in  moulding  public  opinion  to 
such  an  extent  that  principles  which  are  new  and  ate  sometimes  innova- 
tions on  good  government  go  sweeping  over  the  land,  and  are  taken  by 
the  legislatures  and  crystalized  into  laws.  A  mighty  editorial  appears 
in  one  of  the  great  papers  of  the  nation.  It  is  clothed  in  sophistry  and 
surrounded  by  a  midst  and  haze  of  deceit;  hidden  from  the  people's  view 

•  are  it^i  scorpion  proportions,  with  ruin  and  destruction  within  its  hollow 
mystery.  It  is  taken  up  by  the  people  and  sounded  on  the  highways  and 
in  the  byways  of  the  land.  It  develops  into  a  mighty  national  confla- 
gration of  approval,  and  reaches  the  legislatuie  of  the  land  and  becomes 
a  law.  This  editorial,  or  the  material  for  it,  found  its  conception  per- 
haps in  a  lawyer's  brain.  The  lawyer  thus  may  *'fan  the  coal  that  may 
light  the  poor  man's  pipe,  or  set  on  fire  a  national  conflagration." 

In  his  frenzy  to  obtain  political  preferment  and  to  make  for  himself 
a   name   in  politics,  rather  than  in  the  profession  which  he  has  chosen, 
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the  lawyer  too  often  permits  the  demaerogue  and  ward  politician  to 
create  in  the  minds  of  the  people  fallacious  and  dangerous  policies  of 
fiTOvernment.  Am  I  wrong,  therefore,  in  saying  that  the  American  law- 
yer occupys  peculiarly  a  double  life  in  his  dealings  with  the  individua], 
with  society  and  with  the  public? 

Do  the  American  lawyers,  then,  fully  comprehend  that  it  is  their 
bounded  duty  to  see  that  the  legislature  of  this  country  be  only  in  the 
interest  of  all  the  people  alike?  Do  we  comprehend  fully  and  carry 
with  us  into  oar  daily  lives  the  determination  to  advocate  persistently 
aprainst  the  encroachment  by  legislation  on  the  rights  of  a  portion  of  the 
people  and  in  the  interest  of  a  few?  Do  we  comprehend  fully  that  our 
people  are  entitled  to  the  very  best  and  purest  ^vernment  that  is  possi- 
ble for  mankind,  with  all  his  incongruities,  to  give  them?  Do  we  under- 
stand that  the  people  are  entitled  to  the  very  cheapest  government  that 
can  possibly  be  given  them?  Do  we  rightly  comprehend  that  the  taxa- 
tion of  the  people  must  be  down  to  the  very  lowest  point  possible  with 
government  carefully  and  judiciously  managed?  Do  we  comprehend 
that  it  is  our  solemn  duty  to  rise  in  the  majesty  of  our  great  calling  and 
fearlessly  warn  the  combinations  and  trusts,  which  are  forming  over  the 
land,  that  they  are  a  menace  to  our  institutions  and  will  ultimately  sap 
the  life  blood  of  the  nation,  and  will,  if  not  checked,  leave  it  in  a  condi- 
tion deplorable  in  the  extreme?  Is  not  the  obligation  resting  with  us  to 
see  that' honestly  acquired  capital  and  wealth  shall  receive  the  careful 
and  conservative  protection  of  law  against  the  wild,  fiendish  and  brute- 
like passion  of  mobs,  pretending  to  work  in  the  interest  of  injured  and 
sometimes  outraged  labor? 

Is  the  obligation  not  resting  heavily  upon  us,  as  lawyers,  to  see  that 
labor,  the  handmaid  of  God,  is  protected  against  the  greed  and  avaric 
iousness  of  unsatisfied  capital?  Is  the  obligation  not  ours  to  stand,  like 
men  and  soldiers  ever  as  brave  as  Bayard— the  idol  of  French  soldiery— 
by  this  government  in  every  one  of  its  departments?  Is  the  obligation 
not  resting  heavily  upon  us  to  stand  by  the  judiciary  and  ever  uphold, 
like  men  and  heroes,  the  Courts  of  our  land?  Is  the  obligation  not  ours 
and  resting  heavily  upon  us  to  hurl  back  in  disgust  and  condemn  with  all 
the  earnestness  of  conscientious  men  the  brutal,  hideous  and  wicked 
conduct  of  some  of  our  countrymen  who  have  in  some  parts  of  our  land 
persisted  in  taking  human  life  without  due  process  of  law?  Is  the  obli- 
gation not  ours  to  ever  be  ready  to  stand  by  the  chief  of  the  nation  and 
to  give  strength  and  courage  to  him  in  the  trials  and  struggles  that  sur- 
round  him  on  every  side  in  the  multitudinous  duties  of  his  great  ofiice? 

Cannot  we  gather  new  strength  by  the  inspiring  thought  that  it  was 
a  lawyer,  occupying  the  executive  chair,  who  swore  by  the  eternal  that 
he  would  hang  every  mother's  son  of  the  rebels  and  nullifiers  of  South 
Carolina  who  would  overthrow  the  laws  passed  by  the  proper  tribunal  of 
the  land?  Cannot  we  take  courage  and  strength  to  perform  the  mighty 
duties  that  rest  upon  us  by  the  knowledge  that  it  was  a  lawyer,  great  in 
the  simplicity  of  his  life,  great  in  the  purity  of  his  motives,  acting  with- 
in the  constitutional  authority  of  his  ottice,  who,  by  one  stroke  of  the  pen. 
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severed  from  the  limbe  of  four  millions  of  human  beings  the  shackles 
that  had  bound  them  for  ages?  Cannot  we  take  courage  and  inspiration 
in  the  majesty  of  our  profession  when  we  recall  the  fearless  and  courag- 
eous conduet  of  the  lawyer  occupying  the  executive  chair  at  Washing- 
ton, when  wild  and  frenzied  mobs  in  Chicago  interfered  with  the  mails 
of  the  country  and  with  property  coming  within  the  domain  of  inter- 
state* commerce,  who,  exercising  the  prerogative  reposed  in  him  by  his 
countrymen,  hurled  back  the  satanic-like  mob  with  a  courage  that  will 
ever  encircle  his  name  and  make  him  deserving  of  the  highest  venera- 
tion of  a  liberty-loving  and  indulgent  people? 

We  can  gather  strength  in  the  performance  of  our  obligation  to  the 
people,  to  society,  and  to  the  government,  and  can  aid  in  the  perpetu- 
ation of  those  principles  deeply  seated  in  Christian  hearts,  as  shown  by 
the  courage  of  the  present  executive,  when,  over  a  year  ago,  he  boldly 
stood  out  and  held  back  the- clamoring  for  blood  until  the  last  hope,  as 
far  as  he  was  concerned,  of  an  amicable  settlement  with  Spain  was  dis- 
pelled. 

Is  not  our  obligation,  therefore,  great  to  see  that  no  dangerous  policy, 
although  popular  with  the  people,  be  fomented  in  the  public  forum  or  in 
the  legislative  halls,  -or  created  into  law?  Must  we  not  guard  agains 
some  of  those  popular  notions,  made  so  by  designing  men,  having  mo- 
tives other  than  their  country's  welfare,  if  they  in  any  way.  infringe  up- 
on the  individual  rights  of  the  citizen,  or  upon  the  righte  of  any  part  or 
portion  of  society?  Is  not  our  duty  a  great  and  important  one?  Is  it  not 
our  duty  at  all  times,  whether  in  the  humble  walks  of  life,  moving  in 
the  little  empire  of  admiration  where  we  perform  our  dally  work,  or  in 
the  legislative  halls  of  our  land,  or  while  wearing  the  judicial  ermine 
and  passing  upon  the  constitutional  and  legal  rights  of  the  citizen,  to 
ever  keep  before  us  that  it  is  the  truth  which  must  be  sought  and  ad- 
vanced.    How  sw«et  the  word^: 

'^He  is  a  freeman  whom  the  truth  makes  free, 
And  all  are  slaves  besides.'' 

Our  duty  to  country  and  to  ourselves,  therefore,  is  indeed  great.  It  is 
from  the  inborn  dictates  of  our  consciences  that  the  inspired  principle  of 
duty  goes  into  the  mighty  work  which  is  ever  ours.  How  applicable 
here  are  the  words  of  the  poet: 

^^Stern  Lawgiver!  Yet  thou  dost  wear 

The  Qodhead's  most  benignant  grace; 
Nor  know  I  anything  so  fair 

As  is  the  smile  upon  thy  face; 
Flowers  laugh  before  the  on  their  beds, 

And  fragrance  in  this  footing  treads; 

Thou  dost  preserve  the  stars  from  wrong, 
And  the  most  ancient  heavens  are  through  thee  fresh  and  strong." 
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With  this  duty  we  must  be  free  from  party  slavery.  While  all  good 
to  the  country  must  come  through  political  parties,  and  while  we  must 
perform  the  political  work  which  is  ours  largely  through  political  organ- 
ization, yet  the  lawyer  cannot  and  must  not  forget  that  he  owes  hisi 
country  a  higher  duty  than  he  does  to  any  party. 

The  opportunities  of  the  lawyer  in  the  future  are  as  great  as  they 
have  been  any  time  in  the  history  of  our  land.  For  the  first  one  hun- 
dred years  we  have  gradually  been  extending  the  freedom  of  the  in- 
dividual, and  in  tearing  away  in  these  matters  from  the  moorings  of  tt.e 
past.  Uut  for  the  last  quarter  of  a  century  the  tendency  towards  a  cen- 
tralization of  uower,  to  the  creation  of  an  aristocracy  of  wealth,  is  sutR- 
cient  to  warn  the  conservative  mind  that  there  nmst  be  a  check  made 
somewhere  and  at  some  time  before  it  is  too  late. 

No  well  informed  or  honestly  disposed  individual  will  deny  the  fact 
that  the  combination  and  aggregation  of  capital  and  the  building  up  of 
^^reat  trusts  and  combines  has  for  its  object  and  purpose  the  crushing 
out  of  the  smaller  ani  independent  tradesmen  and  enterprises  and  forcing 
upon  us  tbe  ultimate  result  that  the  public  will  be  at  the  mercy. of  these 
very  trusts  for  tne  necessaries  of  life.  We  shall  be  driven,  if  we  call 
not  a  halt,  into  two  great  classes.  One,  the  aristocracy,  controlling  and 
operating  through  the  mighty  trusts  and  combines  of  the  land  the  busi- 
ness of  the  country.  The  other,  the  time-serving  and  dependent  class, 
who  must  be  the  servants  of  the  first. 

We  lawyers  know  that;  corporations  are  the  creatures  of  the  law 
Their  existence,  their  life,  is  given  them  by  the  law.  No  one  should — 
and  especially  the  lawyer— lose  sight  of  the  fact  that  there  are  corpor- 
ations and  corporations.  Corporations  may  be  formed  and  created  whose 
workings  may  be,  and  undoubtedly,  are,  for  the  betterment  of  mankind. 
These  bhould  be  encouraged  and  protected.  But  where  corporations  are 
organized  for  the  pur[)Ose  of  gaining  a  complete  monopoly  of  the  busi- 
ness of  the  country,  to  destroy  competition,  and  to  have  it  within  their 
power  to  have  the  people  at  their  mercy  for  the  things  needed  for  their 
comfjrt,  the  very  source  from  which  they  eminate — the  law — should 
enforce  against  these  monsters  capitial  punishment,  and  hang  every 
one  of  them  by  the  neck  until  they  are  dead,  dead,  eternally  dead. 

The  opportunity  is  ours  to  see  that  the  impartial  administration  of 
equal  and  just  laws  be  had;  to  see  that  the  jurisprudence,  as  we  now 
have  it,  shall  be  maintained  along  the  line  of  Washington-,  Marshall  and 
Miller.  The  opportunity  is  ours  to  do  away  with  every  vestige  of  law 
that  gives  an  opportunity  to  the  few  to  have  advantages  over  the  many. 
The  opportunity  is  ours  to  aid  in  the  great  work  of  the  age  in  settling 
disputes  between  nations  by  international  arbitration. 

I  am  not  a  pessimist  and  have  no  feeling  of  doubt  as  to  the  outcome 
of  the  future.  I  have  no  fears  but  that  the  lawyers  of  our  land  will  aid 
in  adjusting  and  checking  the  tendency  of  the  age  and  bring  things  to  a 
better  condition  in  the  future.  It  is  always  well,  however,  to  be  on 
guard  and  to  take  note  of  the  warnings  that  are  heard  on  every  hand. 
It  is  well  that  we,  as  lawyers,  occupying,  as  I  have  shown,  so  important 
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a  place  Id  the  councils  and  affaire  of  state,  always  remember  the  solemn 
duty  that  rests  upon  us.  It  has  been  elegantly  said  that  ''Every  mis- 
bion  constitutes  a  pledge  of  duty.  Every  man  is  bound  to  consecrate  his 
every  faculty  to  its  fulfillment..  He  will  derive  his  rule  of  action  from 
the  profound  conviction  of  that  duty." 

We  are  now  gathered,  as  it  were,  around  the  bedside  of  the  expiring 
nineteenth  century.  The  last  grains  of  sand  are  passing  from  the  cen- 
tury glass  into  their  internal  reoeptable.  We  are  already  in  the  dawn 
of  a  new  century.  Its  inviting  rays  are  felt  by  us.  The  nineteenth  cen- 
tury has  been  a  great  and  glorious  one.  We  part  with  it,  not  in  sad-' 
ness,  but  with  a  feeling  that  we  are  glad  that  we  have  shared  in  its 
blessingH.  If  I  could  pull  aside  the  curtain  which  hides  the  future  of 
the  twentienth  century,  I  might  point  out  wherein  our  fondest  hopes  for 
our  country  will,  partially,  at  least,  be  realized. 

But  there  is,  I  believe,  in  store  for  our  country  and  our  people  arreat 
possibilities,  and  the  lawyer  standing  in  my  place  a  century  hence,  ad- 
dressing^ the  Bar  of  the  great  State  of  I6wa,  will  be  able,  I  belif^ve,  to 
point  with  pride  and  satisfaction  to  the  fact  that  the  twentienth  century, 
though  ushered  into  existence  with  dangerous  omens,  had  ended  with  a 
greater  perfection  of  the  race  and  a  broader  expansion  of  human  liber^ 
ty,  a  broader  expansion  of  human  rights,  a  greater  love  for  one  another; 
and  a  greater  expansion  and  fuller  realization  of  "The  common  Father- 
hood of  God  and  the  universal  brotherhood  of  man.'' 

The  American  lawyers  of  today  will  have  no  little  share  in  the  hon- 
ors of  the  twentienth  century.  They  will,  I  believe,  maintain  their  post, 
they  will  heed  the  words,  ''Maintain  your  post;  that's  all  the  fame  you 
need."  • 

We  can  turn  today,  with  love  in  our  hearts  for  our  country  and  its 
people,  and  pledge  again  to  maintain  and  protect  the  grand  old  ship  of 
state,  launched  by  our  forefathers  on  the  high  sea  of  human  greatness, 
from  being  dashed  against  the  dangerous  rocks  which  surround  ner. 

For  the  bar  of  my  state,  I  renew  the  solemn  ptledge,  to  uphold  the 
law  and  to  support  and  maintain  the  constitution  of  our  country,  and  re- 
new our  fidelity  to  the  tru^t  which  is  ours,  by  reason  of  the  occupation 
of  our  live";  and  ro  you,  my  brothers,  I  would  say:  "Then  on,  then  on, 
where  duty  leads.    Your  course  is  onward  still." 

Oh,  my  country,  how  deserving  thou  art  of  all  our  best  efforts!    As 

we   stop   and    think   of   all  that  is  oura  under  thy  institutions,  how  our 

hearts  should  tremble  for  thy  welfare.    God  speed  the  day    i^hen   there 

.  shall  be  but  one  humanity.    God  speed  the  day  when  my  countrymen  can 

call  to  the  world  for  a  betterment  of  the  race.    God  speed  the  day  when 

,, bigotry  and  religious  bickering  shall  be  no  more;  when  the  children  of 

'  the  orient  and  the  children  of  the  icy    regions,    and    those   around    the 

.  equator,  and  those  of  the  islands  of  the  seas,  the  black  and  white,  and  all 

the  races  of  man,  shall  worship  at  the  one*  shrine  of  liberty,  clothed   abd 

kept   together    by    an  indestructible  and  universal  law,  for  man  and  fbr 

,  nations. 
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SHOUf.D  EXPERT  WITNESSES  BE  APPOINTED  BY  THE  COURT, 
OR  SHOULD  THEIR  SELECTION  BE  LEFT  TO  LITIGANTS? 

BY  JUDGE  SC»TT  M.  LADD. 

Perhaps  no  subject  iDcident  to  trials  has  been  more  exhaustively 
discussed  In  recent  years  than  the  unsatisfactory  character  of  expert 
testimony  when  essential  to  a  thorough  investigation  of  issues  or  con- 
trolling as  to  results.  Where  the  plea  of  insanity  is  interposed  as  a  de- 
fense or  the  accused  charged  wit'h  administering  poison,  it  is  no  uncom- 
mon spectacle  to  witness  an  equal  number  of  eminent  physicians  or 
toxicologists — apparently  of  equal  skill  and  integrity — arrayed  on  either 
side,  expressing  opposite  opinions  positively  and  with  entire  confidence. 
Less  notorious,  but  as  striking,  are  the  disagreements  of  experts  of  every 
day  occurrence  in  cases  Involving  the  extent  and  treatment  of  personal  in- 
juries and  questions  in-  mechanics,  navigation  and  other  fields  of  human 
effort.  These  differences  do  not  usually  relate  to  abstract  truths  or  to 
the  demonstrated  facts  of  science,  but  rather  to  the  application  of  these 
to  the  cii*cum8tances  of  each  particular  case.  Ordinarily,  the  inquiry  is, 
what  theory,  inference  or  opinion  shall,  in  the  light  of  scientific  truth, 
be  deduced  from  known  or  proven  phenomena?  Spencer  says:  ^"Science 
is  simply  the  higher  development  of  common  knowledge.  *  *  *  No- 
where Is  it  possible  to  draw  a  line  and  say,  here  science  begins." 
Theory  has  been  well  defined  by  Whewell  **as  a  conscious,  and  fact  as 
an  unconscious  inference  from  phenomena  which  are  presented  to  our 
senses."  *  Theory  and  fact,  inference  and  perception,  reasoning  and  ob- 
servation are  antithesis,  in  none  of  which  can  we  separate  two  members 
by  any  fixed  and  definite  lines. ''  * 'Theories  become  facts  by  becoming 
certain  and  familiar;  and  thus  as  our  knowledge  becomes  more  sure  and 
more  extensive,  we  are  constantly  transferring  to  a  class  of  fact^ 
opinions  which  were  at  first  regarded  as  theories. "  111  other  words, 
what  today  may  require  the  testimony  of  an  expert  will  tomorrow  be- 
come common  knowledge.  That  which  today  is  merely  an  inference  or 
opinion,  may  in  the  course  of  further  research  and  experiment  become  a 
scientific  truth.  But  the  greater  proportion  of  all  theories  and  opinions, 
whether  based  on  known  or  disputed  phenomena,  are  always  discarded, 
and,  like  the  seeds  of  nature,  never  generate  into  living  facts.  This  has 
been  the  history  of  all  scientific  investigation.  It  would  seem,  then,  that 
when  men  of  abstruse  and  recondite  learning  or  of  technical  skill  are  un- 
able to  agree  upon  a  disputed  point  of  inquiry,  this  should  be  received  as 
potent  if  not  conclusive  evidence  that  there  is  good  ground  for  differ- 
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enoes  of  opinion  and  that  only  further  research  and  experiment  may  put 
an  end  to  controversy.  That  experts  of  eminence  differ  radically  in 
their  conclusions,  based  on  the  same  state  of  facts,  ought  not  to  condemn 
them  or  their  testimouy,  though  this  may  be  regarded  as  signal  proof 
that  there  is  no  infallable  human  wisdom  on  which  men  of  common 
sense  may  safely  rely.  There  exists  the  utmost  diversity  of  opinion  con- 
cerning the  ordinary  affairs  of  life.  Witnesses  to  transactions  within 
their  own  observation  so  seldom  give  the  same  account  of  it  that  iden- 
tity of  story  is  one  of  the  indications  of  fabrication.  How  often,  though 
of  unquestioned  integrity,  they  contradict  each  other  in  their  testimony, 
only  the  records  can  telL  The  disagreements  of  doctors  is  proverbial; 
the  great  number  of  judicial  opinions  published  indicaces  that  there  is 
nob  entire  accord  among  the  lawyers;  and  members  of  the  clerical  pro- 
fession are  not  thought  to  be  unanimous  in  the  interpretation  of  the 
Scriptures.  When  men  cannot  agree  on  matters,  evidenced  to  their 
senses  nor  in  the  practice  of  the  learned  professions,  ought  they  be  con- 
demned for  differing  when  giving  testimony  in  matters  of  mere  infer- 
ence, opinion  or  judgment?  ^.'If  there  were  no  disagreement,  investiga- 
tion and  experiment  would  cease;  and  science,  literature,  and  art  would 
sink  to  a  dead  level  of  st>upidity  and  laziness.  If  scholars  and  learned 
men  had  come  to  atcondition  of  unanimous  agreement  a  hundred  years 
ago,  we  should  have  had  none  of  the  marvelous  discoveries  and  inven- 
tions, none  of  the  magnificent  victories  and  triumphs  in  medicine  and 
surgery,  that  have  distingfuished  and  Illuminated  the  closing  years  of 
the  nineteenth  century."  I>o  not  the  criticisms  and  complaints  of  this 
class  of  evidence  spring  from  demanding  too  much  from  the  expert?  Is 
there  not  an  inclination  to  ask  for  infallable  authority  on  which  to  for- 
tify the  judgment?  Has  not  this  lead  the  public  to  look  too  severely 
on  his  alleged  shortcomings?  Is  there  not  a  little  of  that  old  spirit 
which  would  make  of  the  expert  a  prophet  and  then  stone  him  because 
of  the  failure  of  his  prophesies  of  fulfillment?  He  is  only  a  human  be- 
ing, with  all  the  frailties  and  peculiarities  of  the  species,  though  with 
some  of  these  somewhat  emphasized.  If  inclined  to  favor  the  party  call- 
ing him  as  a  witness,  and  he  sometimes  manifests  too  much  zeal,  this  is 
only  an  infirmity  of  ordinary  witnesses,  though  the  latter  are  necessar- 
ily confined  to  the  particular  circumstances  while  the  former  is  given  a 
wider  field  by  the  peculiar  elasticity  of  opinion  evidence.  It  will  not  do 
to  say  that  these  men  of  science,  as  a  whole,  are  ignorant  of  their  obliga- 
tions in  the  investigation  of  truth  or  are  unduly  influenced  by  the  parties 
calling  them.  The  fee  is.a  m^re  pittance  by  way  of  compensation  and 
their  standing  such  as  not  to  permit  of  aspersions.  Very  naturally  even 
eminent  specialists  entertain  the  ambition  of  having  their  conclusions 
prevail  and  fortify  by  argument.  Shall  this  be  looked  upon  as  indicat- 
ing corruption  or  petty  bias?  Is  it  not  rather  the  proof  of  a  strong  in- 
dividuality and  deep  conviction?  The  fault  lies  not  so  much  in  the  wit- 
nesses as  in  the  character  of  the  evidence.  Experts  do  not  know— most 
of  them  do  not  pretend  to  know;  they  simply  infer,  give  the  benefit  of  an 
opinion,  enlightened  by  study  and- experience,  *  ^rarely  in  regard  to  well 
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>  established  facts,  but  often  in  regard  to  probable  iaferences  from  facts.*' 

,  That  they  frequently  differ  makes  it  very  evident  to  the  ordinary  mind 
that  the  state  of  the  case  is  such  as  to  be  susceptible  of  different  thtorieD 
or  conclusionb,  and  that  counsel  persist  in  calliog  only  those  experts 
whose  convictions  lead  them  to  elucidate  the  matter  under  investigation 
in  harmony  with  their  client's  interests.  True,  experts  are  sometimes 
dishonest;  so  are  other  witnesses.  But  I  think  very  few  instances  can  be 
recalled  in  which  the  gcientific  witness  has  testified  on  a  side  contrary  tu 
his  conviction^  resulting  from  careful  examination.  They  sometimes 
have  pet  theories  and  treat  with  contempt  every  unfortunate  circum- 
stance which  may  be  inconsistent  with  them.  But  the  safeguard  of 
truth  lies  in  the  cross-examination  by  counsel,  who,  under  reliable  tute- 
lage, has  become  an  exi^ert  on  the  particular  subject  of  inquiry,  and  by 
that  weapon  is  able  to  puncture  the  story  of  the  pretender,  to  develop 
the  partisanship  of  the  advocate,  to  demonstrate  the  neglect  of  the  dog- 
matist, and  above  all,  as  clearly  as  may  be,  distinguish  theory  from 
science  and  speculation  from  fact.  Court  methods  of  extracting  the 
truth  and  of  insisting  on  reasons  for  opinions  given  are  often  very  trying 
to  sensitive  experts  who  pre  accustomed  to  have  these  received  without 
debate,  and  I  cannot  help  thinking  that  objection  to  the  searching  ex- 
aminations in  Court  and  to  having  their  opinions  openly  antagonized  be- 
fore the  world  has  largely  influenced  many  scientific  men  in  condemuing 
the  present  method  of  procedure,  and  that  their  criticisms  have  been  ac- 
corded undue  weight  by  many  able  lawyers. 

In  a  carefully  prepared  address  before  this  society  in  1895,  Judge 
Kinne  gathered  the  views  of  a  large  number  of  jurists  and  Courts  criti- 
cising expert  testimony.  Some  of  these  even  mention  the  fact  that  the 
expert  seldom,  if  ever,  testifies  against  the  side  calling  him!  As  if  a 
reputable  attorney  would  ever  be  guilty  of  such  a  blunder!  They  quite 
generally  recognize  differences  of  opinion,  however,  as  inevitable  and  as 
resulting  from  the  very  nature  of  such  testimony.  As  thid  may  vary 
from  the  merest  inference  to  demonstration,  its  value  muet  necessarily 
depend  largely  on  the  circumstances  of  each  case.  To  illustrate:  A 
husband  was  accused  of  poisoning  liis  wife  by  mixing  arsenic  in  her 
medicine.  The  cup  containing  this  cracked  by  heating  on.  a  stove, 'but 
the  spilled  liquid  was  carefully  wiped  up  by  the  accused.  Could  arsenic 
be  detected  on  the  stove  after  three  months  of  constant  use?  Three  ex- 
perts said  *'No,"  and  the 'fourth  thought  it  might  be.  The  husband, 
knowing  he  had' wiped  ujp  the' spilled  medicine,  insisted  on  the  test. 

./'Half  as  much  rust  as  would  lie  on  the  point  of  a  knife  was  scraped  off, 
and  Incontestable  evidence  of  the  presence  of  arsenic  was   obtained." 

.  Now,  the  testimony  of  the  possibility  of  detecting  arsenic  on  the  stove 
was  not  reliable,  but  that  of  its  discovery  in  the  rust  was  of  the  highest 
value.  The  German  method  of  api)ointment  of  experts  by  the  Court  un- 
doubtedly has  many  advocates  in  this  couiktry,  and  Clekneas  Herschel,  a 
civil  engineer,  went  so  far  in  an  article  piublished  In  the  American  Law 
Review,  as  to  say  that  '^great  unanimity  exUts  atnong  professional  meu 
in  the  choice  of  a  remedy.^  ^    It' is  dot  quite  apparent  how  the  selection 
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of  experts  by  the  Court  would  obviate  the  present  defects  in  this  class  of 
evidence.  It  would  make  posblble  the  selection  of  those  against  whom 
.may  exist  well  founded  objections,  without  the  opportunity  of  correcting 
their  probable  errors.  Each  party  would  be  without  assurance  that  his 
theory  of  the  case,  however  well  founded,  would  be  presented  at  the 
triaL  The  Court,  though  impartial,  without  previous  investiu-atioc, 
could  not  know  the  inferences  or  opinions  the  experts  would  draw  from 
the  facts,  and  the  danger  always  lurking  in  such  a  method  would  be  the 
loss  of  information  of  equal  if  not  of  greater  value  than  that  given.  Any 
method  which  may  and  often  will  exclude  an  opinion  or  theory  equally 
tenable  with  that  accepted,  and  thereby  stifle  investigation,  cannot  be 
approved  in  a  system  organized  for  the  sole  purpose  of  ascertaining  the 
truth.  Such  a  course  might  lead  to  agreements  between  scientific  men 
who  are  called  to  testify,  but  only  by  selecting  one  avenue  of  inquiry 
when  two  are  open,  with  equally  favorable  promises  of  light.  In  the 
case  mentioned,  had  the  Court  appointed  the  experts,  which  one  would 
have  been  chosen?  Had  the  one  who  thought  the  arsenic  might  be  de- 
tected been  omitted,  the  accused  would  have  been  safe  and  justice  mis- 
carried. 

A  few  years  ago  a  pilot  was  on  trial  for  murder  on  the  high  seas,  and 
the  important  query  was  whether  he  could  have  left  the  wheel  long 
enough  to  have  taken  life  in  the  manner  alleged.  Three  sea  captains 
said  he  could  and  three  that  he  could  not  have  done  so.  Which  were 
right?  And  what  should  have  controlled  the  judge's  choice  if  he  had 
been  compelled  to  select  experts?  Ought  not  the  accused  to  have  had 
the  advantage  of  the  opinion  of  the  captains  who  believed  he  coujd  not 
have  left  the  wheel?  Was  not  the  government  entitled  to  have  the 
other  theory  presented  to  the  twelve  men  who  mubt  decide?  In  the 
trial  of  LePage  for  murder  in  1874,  the  stain  on  a  garment  was  subject- 
ed to  chemical  and  microscopical  analysis.  Three  witnesses  testified 
that  blood  corpuscles  may  be  restored  to  perfect  shape  after  the  lapse  of 
ten  years,  and  dried  human  blood  distinguished  from  that  of  a  domestic 
animal.  On  the  other  side  two  witnesses  declared  that  it  is  impossible, 
after  the  lapse  of  two  weeks,  to  restore  dried  corpuscles  to  their  original 
size  and  to  distinguish  with  any  degree  of  certainty  dried  human  blood 
from  that  of  other  mammals.  Which  were  right?  We  do  not  know. 
Which  ought  the  Court  to  have  appointed,  or  what  if  in  appointing  he 
had  inadvertantly  omitted  all  testifying  on  one  side,  as  would  often  oc- 
cur? The  experts  would  certainly  have  agreed,  but  error  and  injustice 
might  thereby  have  triumphed. 

In  a  neighboring  county  a  woman  drove  into  an  excavation,  negli- 
gently left  unguarded  by  the  city.  She  brought  suit,  and  the  only  point 
of  inquiry  was  the  extent  of  her  injuries.  It  was  agreed  that  the  Court 
should  appoint  two  physicians  to  examine  her,  and  that  if  they  reported 
her  condition  as  serious  as  alleged  in  the  petition,  judgment  should  be 
entered  for  something  for  $4,000.  Physicians  of  recognized  ability  and 
unquestioned  integrity  were  named,  and,  after  a  thorough  examination, 
reported  that  she  would  be  a  helpless  invalid  the  remainder  of  her  life; 
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might  never  leave  her  bed,  and  would  not  be  likely  to  live  six  months. 
At  a  aubsequent  term  a  case  was  on  trial  wherein  an  attorney  had  sued 
her  for  talkinc:  with  him  about  her  injuries.  She  was  apparently  well, 
and  the  Court  was  so  astonished  by  her  recovery  that  proceedings  were 
intbrrupted  until  it  could  assure  itself  of  her  identity.  The  appoint- 
ment of  experts  by  the  Court  had  failed  to  overcome  the  natural,  the  in- 
evitable infirmities  of  opinion  evidence.  The  eminent  surgeons  had 
given  their  opiniona,  enlightened  by  years  of  research  and  experience, 
but  time  had  again  proven  the  letter  fallability  of  all  human  wisdom: 
Many  of  the  ablest  lawyers,  including  Chief  Justice  Joel  Parker,  have 
thought  the  selection  of  medical  .experts  by  the  Court  instead  of  the  par- 
ties would  *  interfere  with  the  fundajnental  and  constitutional  right  of  a 
litigant  to  summon  and  appoint  anyone  he  sees  fit  in  behalf  of  his  cause." 
Judge  Forster,  \n  an  address  before  the  New  Hampshire  Medical  Asso- 
ciation in  1897,  declared  he  was  '^unable  to  discover  any  answer  to  this 
objection,"  ^d,  after,  re  vie  wing  the  criticisms  of  the  present  system, 
concluded  these  were  **much  exaggerated  and  to  a  great  extent  imagi- 
nary; that  they  are  not  to  be  cured  by  aey  remedy  that  has  been  or 
seems  likely  to  be  devised,  and  ^hat,  on  the  whole,  it  is  best  to  let  well 
enough  alone,"  •        .  ,     . 

Gustav  A.  Enrich,  in  a  paper  read  before  the  Pennsylvania  Bar  As- 
sociation last  year,  deplored  the  want  of  confidence  in  expert  testimony, 
and  thus  summarized  the  proposed  remedies:  (1)  The  formulation  of  a 
stricter  definition  of  expert  capacity.  (2)  The  reasonable  limitation  of 
the  number  of  experts  to  be  called  in  any  case.  (3)  The  desiguation  of 
such  experts  by  the  Court  upon  nomination  by  the  parties.  (4)  The 
abolition  of  the  hypothetical  question.  (5)  The  summoning  by  the 
trial  judge  of  an  expert,  of  his  own  choice  to  serve  as  assessor,  or  as  a 
witness  to  reyiew  tbje,  expert  testimony  already  in,  or  as  both.  (6)  The 
payment  of.  expert  witnesses  out  of  the  public  treaisury,  at  least  Id  the 
first  instance.  Qth^r  schemes  have  been  suggested,  such  as  the  estab- 
lishment of  a  separate^  tribunal  composed  of  experts,  to  which  all  ques- 
tions purely  scientific  .sh^U  be  referred.  Prof.  Ordronixux  has  even 
gone  so  far  as  to  say  th^t  ^*the  expert  should  be  regarded  as  an  amicus 
curias^  whose  opinion  «,hould  be  regarded  as  a  conclusive  judgment.*' 
During  many  years  efforts  have  been  made  to  foist  these  various  alleged 
reforms  on  t^e  profession  and  people  through  the  legislatures  of  differ- 
ent states,  but  uniformly  without  success.  The  practical  men  of  those 
bodies  have  observed  that  nearly  all  of  them  have  for  their  purpose  to 
dignify  the  expprx  rather  than  the  truth.  Anything  which  tends  to 
close  the  avenues  of  legitimate  investigation,  to  prevent  free  and  un- 
trammeled  inquiry,  or  to  treat  men  on  the  witness  stand  in  any  other 
light  than  as  witnesses,  may  be  safely  put  down  as  inimical  to  the  fair 
administration  of  justice.  The  inherent  defects  In  opinion  evidence  can 
never  be  obviated  by  merely  changing  the  methods  of  procuring  it. 
This  can  only  be  done  by  perfecting  human  wisdom.  So  long  as  men  of 
learning  and  skill  differ  in  opinion  concerning  matters  of  science  upon 
which  Courts  muso  pass,  the  interest  of  truth  demands  that  the  opposing 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  .  155 

conclusions  bo  elucidated  by  those  in  sympathy. witli  them;  and  any  sys- 
tem which  has  for  its  object,  open  or  concealed,  the  smothering  of  such 
differences  may  well  be  looked  upon  with  suspicion.  I  am  satisfied  the 
present  procedure  is  better  adaptecTltb^the  ascertalhmenf ' 
than  any  of  the  schemes  proposed.  With  the  **broad  latitude  of  exami- 
nation and  cross-exan^ination,  in  which  the.  Qourt  frequently  partici- 
pates,* and  the  liberty  which  is  usually  given  a  3cientlfic  witness  for  ex- 
planation and  illustration,  ordinary  men  are  quite  .capable  of  forming  a 
trustworthy  conclusion.**  '        •      .^ 


^- 
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REPORT  OP 


Gorrvmittee  orv  Legal  BiograpKvj. 


Mr.  President  and  Gentlemen  of  the  Iowa  Bar  Association: 

The  temporary  Committee  on  Legal  Biography  report  the  death  of 
Iowa  lawyers  named  below: 

F.  E.  Allen,  of  Esthervllle. 

J.  W.  Barnhart,  of  Logan. 

Henry  E.  J.  Boardman,  of  Marshalltown. 

Joe  A.  Edwards,  of  Iowa  City. 

•Tames  H.  Feenan,  of  Marengo. 

Frank  M.  GoodykoonU,  formerly  of  Mason  City. 

William  Cowles  James,  of  Counoil  Bluffs. 

Masten  H.  Jones,  of  Bloomfield. 

William  Leonard  Joy,  of  Sioux  City, 

Stephen  M.  Marsh,  of  Sioux  City. 

John  S.  Monk,  formerly  of  Onawa. 

R.  G.  Phelps,  of  Atlantic. 

James  H.  Both  rock,  of  Cedar  Rapids. 

Charles  A.  L.  Rozell,  of  Clarksville. 

J.  L.  Sheean,  of  Anamosa. 

Francis  Springer,  of  Columbus  Junction. 

Geo.  R  Willett^  of  Decorah. 

The  committee  herewith  present  such  such  biographical  sketches  as 
have  been  furnished,  and  ask  leave  to  add  such  further  sketches  as  may 
be  furnished  before  publication  of  proceedings  of  this  meeting. 

Geo.  W.  Wakefield,  ) 
Milton  Remley,         [•  Committee^ 
C.  W.  Mullan,  ) 
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FRANCIS  EDWARD  ALLEN. 

On  the  18&h  day  of  January,  1899,  Francis  Edward  Allen,  member  of 
the  law  firm  of  Soper,  Allen  &  Alexander,  of  Estherville  and  Emmets- 
burg,  died  at  his  home  in  Estherville,  after  a  long  and  painful  illness. 

The  subject  of  this  sketch  was  born  at  Maumee,  Lucas  county,  Ohio, 
February  20,  1850.  His  parents  were  John  C.  Allen  and  Nancy  Kirtland 
Allen,  the  latter  of  whom,  together  with  two  children,  Francis  Edward, 
Jr.,  and  Donald  G.,  survive  him.  He  received  his  education  in  the  pub- 
lic schools  of  his  native  town  and  at  Oberlln  College.  He  began  life  as 
a  clerk  in  his  father's  store,  and  later  occupied  a  similar  position  in  the 
store  of  David  Fessler,  and  afterwards  in  the  store  of  D.  M.  Crosby,  at 
Fort  Dodge,  Iowa. 

In  the  summer  of  1871  he  came  to  Estherville  and  engaged  in  mer- 
cantile pursuits.  In  1873  he  was  elected  to  the  position  of  Auditor  of 
Emmet  county,  which  office  he  filled  with  great  acceptability  to  the  peo- 
ple of  the  county  for  one  term.  Before  the  end  of  his  term  as  Auditor 
he  entered  the  law  office  of  E.  B.  Soper,  then,  as  now,  one  of  the  leading 
lawyers  of  Northwest  Iowa,  and  entered  upon  the  study  of  law.  He  was 
admitted  to  the  bar  in  1876,  when  a  partnership  was  formed  between  him 
and  Mr.  Soper,  under  the  firm  name  of  Soper  &  Allen,  which  partnership 
continued  until  the  day  of  his  death.  The  firm  has  been  successful,  and 
in. addition  to  a  large  practice  that  was  conducted  by  it  in  Emmet  and 
adjoining  counties,  has  been  engaged  in  numerous  enterprises  of  more 
or  less  importance,  all  of  which  has  been  happily  successful.  For  a  num- 
ber of  years,  although  his  business  interests  had  prevented  him  taking 
an  active  part  in  the  legal  business  of  the  firm,  he  held  the  appointment 
as  local, attorney  for  the  R,  C.  R.  &  N.  Railway,  which  railroad  had  one 
of  its  divisions  at  Estherville,  which  appointment  he  held  at  the  time  of 
his  death.  In  1894  he  was  appointed  by  the  Federal  Court  receiver  for 
the  American  Investment  Company,  of  Emmetsburg,  one  of  the  largest, 
and  at  one  time,  one  of  the  most  successful  real  estate  and  investment 
corporations  in  the  Northwest,  having  a  capital  stock  of  nearly  $1,000,000. 
The  matter  of  winding  up  the  a£fairs  of  this  extensive  concern  was  suc- 
cessfully and  skillfully  performed  by  him,  while  at  the  same  time  he  was 
filling  the  position  of  president  of  two  or  three  banking  institutions,  the 
management  of  which  was  in  his  hands,  as  well  as  superintending  the 
legal  business  of  the  firm  at  Estherville  and  looking  after  the  large  real 
estate  interests  of  the  firm  of  Soper  &  Allen  in  Iowa,  South  Dakota  and 
the  Northwest. 

Mr.  Allen  possessed  an  excellent  legal  mind,  but  on  account  of  his 
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early  business  education  and  training  and  unusual  natural  business  abil- 
ity, r  evoted  his  time  more  especially  to  the  business  interests  of  the  firm, 
and  showed  great  ability  in  devising  and  promoting  commercial  enter- 
prises, both  large  and  small. 

He  was  a  man  of  great  public  spirit  and  enterprise,  and  the  thriving 
little  village  on  the  banks  of  the  upper  Des  Moines  owes  much  of  its  suc- 
cess and  thritt  to  him.  Since  his  residence  in  Emmet  county  he  has 
been  foremost  in  all  matters  of  public  interest,  and  which  had  for  its  ob- 
ject the  upbuilding  of  the  county  and  town  of  £stherville.  He  was  ac- 
tive in  securing  for  his  home  town  the  B.,  C.  H.  Sc  N.  Railway,  and  the 
location  of  its  division  and  machine  shops  there.  He  was  one  of  the  pro- 
moters and  principal  stockholders  of  the  Elstherville  Improvement  Com- 
pany«  the  telephone  line  and  exchange,  and  was  the  moving  spirit  in  the 
organization  of  the  First  National  Bank  and  one  of  its  largest  stockhold- 
ers, as  also  the  State  Bank  of  Armstrong,  the  office  of  president  of  which 
institutions  he  held  at  the  time  of  his  decease,  and  many  months  after- 
wards. .  He  was  also  possessed  of  large  holdings  in  the  Standard  Sav- 
ings Bank  of  Huron,  South  Dakota,  and  other  corporations  and  enter- 
prises, and  left  his  family  a  large  property. 

Mr.  Allen  was  a  man  of  honesty  and  honor.  For  many  years  he  was 
acquainted  with  every  man  in  the  county,  ahd  few  if  any  there  were  who 
did  not  call  him  their  friend.  He  was  a  man  eminently  fitted  for  the 
large  responsibilities  which  devoWed  upon  him,  and  leaves  to  his  rela- 
tives and  friends  that  greatest  legacy — a  pure  and  upright  life.  He  was 
an  honor  to  his  noble  profession  and  his  life  an  inspiration  to  honest  and 
earnest  endeavor. 


J.  W.  BARNHART. 

The  subject  of  this  sketch  was  born  in  Herkimer  county.  Pa.,  Nov. 
30,  1837,  and  died  at  St.  Paul,  Minnesota,  March  7,  1899,  and  was  buried 
at  Logan,  Iowa.  When  he  was  about  13  years  of  age  his  parents  moved 
to  St.  Joseph  county,  Michigan.  He  graduated  in  1864  from  the  State 
University  at  Ann  Arbor  in  the  law  and  literary  departments.  He  and 
Susan  Hicks  were  married  July  11,  1665,  and  in  the  fall  of  that  year  they 
moved  to  Boone  county,  Iowa,  where  they  remained  until  the  fall  of  1877, 
when  they  removed  to  Logan,  Iowa.  During  these  years  he  was  engaged 
in  the  practice  of  his  profession  until  1896,  when  he  was  employed  by  the 
West  Publishing  CJompany  in  editorial  work  on  the  National  Reporting 
System,  in  which  service  he  continued  until  his  death.  He  was  a  schol- 
arly and  discriminating  lawyer,  preparing  his  cases  with  extreme  care. 
He  was  a  thoroughly  kind  hearted  man,  and  at  all  times  a  gentleman. 
Always  earnest  in  the  discharge  of  his  duty  to  his  clients,  he  was  also 
just  to  his  adversary  and  courteous  to  the  Court.  He  was  never  charged 
with  an  unkind  or  malicious  act. 
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JAMES  H.  ROTHROCK. 

James  H.  Rothrock  was  bom  in  1829  at  Milroy,  Pa.,  and  died  at  Ce- 
dar Rapids,  Iowa,  January  14,  1899.  With  bis  parents,  in  1833,  be  re- 
moved to  Adams  county,  Obio,  wbere  be  lived  upon  a  farm,  receiving* 
tbe  customary  tbree  montbs'  winter  scbool,  until  1847.  He  tben  went  to 
Parker's  Academy  at  New  Ricbmond,  Obio,  prepared  for  college,  there- 
after entered  Franklin  University  at  New  Athens,  teaching  scbool  from 
time  to  time  to  secure  funds  for  continuing  his  studies.  He  left  the 
University  in  tbe  middle  of  bis  junior  year  and  began  the  study  of  law 
in  1852  at  West  Union,  Ohio.  Was  admitted  to  tbe  bar  at  Columbus  in 
1854,  and  began  practice  at  Greenfield.  Tbe  next  year  be  was  married 
to  Miss  Austia  Foote,  of  Hillsborough,  and  was  elected  Prosecuting  At- 
torney for  Highland  county,  serving  one  term. 

James  H.  Rothrock  came  to  Iowa  in  1860  and  settled  in  Cedar  coun- 
ty. He  at  once  acquired  good  standing  at  tbe  bar.  In  1861  he  was 
elected  to  the  legislature  and  was  a  prominent  member  of  that  body. 
He  was  noted,  as  a  young  man,  for  hie  good  judgment,  candor,  dignity 
and  fairness. 

In  1862  he  went  into  the  military  service  and  was  appointed  lieuten- 
ant-colonel of  tbe  35tb  Iowa  Volunteer  Infantry.  He  took  part  in  Gen- 
eral Grant's  Vicksburg  campaign,  was  in  tbe  battle  of  Champion  Hills. 
Black  River  Bridge,  the  charges  of  tbe  18th  and  22d  of  May,  1863,  and 
at  the  siege  of  Vicksburg.  He  was  most  of  tbe  time  in  command  of  his 
regiment,  as  bis  colonel  commanded  the  brigade.  He  was  a  gallant  and 
able  officer. 

Soon  after  the  siege  of  Vicksburg  be  bad  typhoid  fever  of  a  very  se- 
vere character,  which  left  him  in  such  a  weak  physical  condition  that 
he  was  honorably  discharged  from  the  service.  He  came  home  and  re- 
sumed tbe  practice  of  the  law. 

In  1866  be  was  nominated  without  opposition  and  elected  by  a  very 
large  majority  to  be  District  Judge  of  tbe  Eighth  Judicial  District.  He 
was  twice  renominated  and  re-elected  to  the  same  position  without  oppo- 
sition. Before  his  third  term  expired  he  was  appointed  one  of  tbe  Su- 
preme Judges  of  the  state,  and  was  tbree  times  nominated  and  elected 
by  the  people  to  be  Supreme  Judge.  He  was  nominated  by  acclamation 
twice  and  would  have  been  so  nominated  the  third  time,  only  for  tbe  ex« 
citement  on  account  of  tbe  Supreme  Court  having  held  tbe  amendment 
to  the  Constitution,  known  as  tbe  prohibition  amendment,  to  be  void  for 
irregularities.  As  it  was,  be  was  renominated  by  a  large  majority  on 
the  first  ballot. 

He  voluntarily  retired  from  the  bench  on  January  1,  1897,  having 
declined  a  renomination,  and  having  served  nine  consecutive  years  as 
District  Judge  and  twenty-one  years  as  Supreme  Judge. 

When  it  is  remembered  that  Iowa  was  settled  by  tbe  choicest  young 
men  and  women  from  tbe  Eastern  and  Middle  states,  this  short  story  of 
his  rise  to  one  of  tbe  first  places  in  the  state  testifies  to  bis  ability  and 
worth. 
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I  have  known  Judge  Rothrock  quite  intimately  during  all  hia  life  in 
Iowa.  His  chief  characteristics  were  probity,  strong  common  seuse  and 
an  unbiased  judgment.  The  words  ' 'unbiased  judgment''  need  defini- 
tion. Men  are  much  swayed  by  their  passions  and  sentiments.  When 
a  man  feels  stronger  than  he  reasons  his  judgment  is  not  safe.  Judge 
Rothrock,  as  a  judge,  never  felt;  he  reasoned,  and  his  judgment  was 
sound. 

One  of  the  panegyrists  of  Lord  Mansfield  said:  *'It  is  the  business 
of  a  judge  not  only  to  determine  controversies  between  man  and  man, 
but  also  to  satisfy  *the  beaten  party  that  he  got  justice,  to  the  end  ib[at 
he  should  have  cointentment  and  ease  of  mind."  Judge  Rothrock  came 
nearer  poeaessing  this  remarkable  quality  than  any  ouher  judge  I  e^er 
knew.  In  all  the  thirty  years  I  practiced  before  him  I  never  knew  him 
to  show  the  least  feeling.  When  zealous  and  sometimes  angry  counsel 
raved,  he  reasohjbd;  and  thus  it  was,  at  the  end,  the  defeated  party  gen- 
erally felt  that  he  had  been  justly  beaten. 

His  written  opinions,  contained  in  sixty-one  volumes  of  Iowa  Re- 
ports, are  models  of  compact  statement  and  clear  analysis,  which  matlch 
with  irresistible  force  to  an  irresistible  conclusion.  There  is  a  persdic- 
uous  method  of  stating  the  material,  leading  facts  of  a  case  that  points 
to  a  just  conclusion.  When  you  have  read  his  statement  of  the  ca$e, 
you  know  how  it  is  to  be  decided  and  you  do  not  have  to  look  at  yie  ciod 
for  the  words  "affirmed"  or  *'reversed."  His  language  was  phlib,  sim- 
ple, terse,  vigorous  Saxon  without  Latin  quotations.  If  he  i^ t^ntedj  to 
say  "anew"  he  did  not  say  ^^de  novo,^*  He  was  not  a  great  scbo)dV,  dor 
a  man  of  any  considerable  .literary  attainments.  He  had  dei^oted  ^is 
life  to  the'  elucidation  of  truth  from  varying  human  testimony,  and!  to 
the  faithful  administration  of  justice.  His  opinions  and  judginents  shbw 
painstaking  labor  to  master  the  facts  and  a  steady  searchli^^  of  jii>)g- 
ment  to  discern  the  truth.  .\!"        ^' 

Iowa,  for  so  young  a  state,  has  produced  many  ediinent  jurists, 
among  which  are  Justice  Samuel  F.'i^iller,  Judges  Dillon,  Love,  Cdle, 
Wright  and  others;  but  for  clearness  of  analysis,  freedom  from  d lota, 
absence  of  feeling,  and  the  presence  always  of  strong,  unb)lHsed  reaibn- 
ing,  the  written  judgments  of  Rothrock  willstand  in  the  estimation  of 
the  future  bar  of  t&is  country  on  an  eminent  equality  with  those'of^ny 
American  judge.  J 

He  has  given  to'the'sj^ate  thirty  years,  of  devoted  service  such  as  lew 
men  have  the  robust  physical  and  mental  capacity  to  endure.  > 

In  his  prime  he  stood  six  feet,  weighing  230  pounds,  with  a  massive 
brain  at  the  top.  He  was  a  good  talker,  a  better  listener,  and  withal  of 
rare  judicial  bearing,  indicating  honesty,  patience  and  all  the  attributes 

of  a  wise  and  just  judge;    .  -  .   ^ ^ 

.   The  people  of  Iowa,  without  dissent,  honor  him  as  one  of  her  first 
. citizens  and  jurists.  •.       :    "  . ;-    .  .  ', 
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HENRY  ELDERKIN  JEWETT  BOARDMAN. 

Born,  JuQe  21,  1829,  in  Danville,  Vermont.  Son  of  Rev.  Elderkin 
Jedediah  (Dj  C  1815)  and  Ann  (Gookin)  Boardman.  He  graduated  from 
Dartmouth  College  in  1850.  Taught  in  Shelbyville,  Tennessee,  Greens- 
borouj?h,  Alabama,  and  Cumberland,  Maryland;  was  professor  of  Latin 
and  Greek  at  the  University  of  Tennessee,  Knoxville,  from  1854  to  1856. 
Ho  read  law  and  was  admitted  to  the  bar  in  Tennessee,  but  in  1853  re- 
moved to  Iowa,  locating  first  at  Marietta,  afterwards  at  Marshalltown. 
He  was  one  of  the  original  trustees  of  the  town;  trustee  of  Iowa  College; 
president  of  the  Bar  Association  of  the  Eleventh  Judicial  District;  dele- 
trate  to  the  National  Union  Convention  at  Philadelphia  in  1866,  and  to 
the  National  Democratic  Convention  In  New  York  in  1868;  president  of 
the  Iowa  Society  of  the  Sons  of  the  American  Revolution;  counsel  for 
the  Iowa  Central  railroad;  director  of  the  First  National  and  president 
of  the  Farmers'  National  Banks.     Died  April  14,  1899,  in  Chicago. 

Married,  (1)  Dec.  7, 1858,  Mittie  E.  Williams,  of  Pennsylvania;  (2)  M. 
T.  Mahoney,  of  Chicago,  who  survives  him.  Children:  By  first  mar- 
riage, Delia  L.,  Annette  Gookin,  and  Clarence  E.  C. 

He  was  a  man  of  great  ability  and  thorough  culture  and  might  have 
won  distinction  in  the  field  of  American  letters.  As  a  citizen  and  busi- 
ness man  he  was  a  most  conspicuous  figure  in  Central  Iowa.  His  life 
was  one  of  intense  activity,  and  he  accumulated  a  large  fortune. 


JAMES  H.FEEN AN. 

James  H.  Feenan  was  born  in  Ireland  December  30,  1841,  and  died 
in  Chicago,  Illinois,  February  1,  1899. 

Mr.  Feenan  came  to  the  United  States  in  the  year  1845  with  his 
father,  who  settled  in  Iowa  City.  At  an  early  age  the  subject  of  this 
sketch  was  thrown  upon  his  own  resources,  and  was  compelled  to  obtain 
an  education  as  best  he  could.  He  determined  to  fit  himself  for  the 
practice  of  the  law,  and  entered  the  office  of  Edmonds  &  Ransom  and 
read  law  during  the  years  1858  to  1862,  in  which  year  he  was  admitted 
to  the  bar.  During  that  year  he  came  to  Marengo  and  opened  an  office, 
and  in  the  year  1863  entered  into  partnership  with  J.  D.  Templin,  under 
the  firm  name  of  Templin  &  Feenan.  This  partnership  continued  until 
the  year  1869,  after  which  Mr.  Feenan  continued  the  practice  alone  un- 
til the  year  1872,  when  the  firm  of  Feenan  &  Hughes  was  formed,  and 
which  soon  afterwards  became  the  firm  of  Feenan,  Hughes  &  Kirk, 
which  partnership  continued  for  ten  years,  after  which  Mr.  Feenan  con- 
tinued in  the  practice  alone  until  the  year  1897,  when  he  took  his  son, 
Fred  K.  Feenan,  into  partnership,  with  the  firm  name  of  Feenan  &  Fee- 
nan, and  which  partnership  continued  until  his  death.  It  was  in  his 
professional  life  that  he  was  most  distinguished.  He  was  possessed  of 
all  the  attributes  of  an  ideal  man.  A  pure  and  unsullied  light  shone 
from  his  character,  causing  all  who  knew  him  to  respect  and  love  him. 
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At  the  time  that  Mr.  Feenan  located  in  MarengfO  the  county  waa 
young,  and  no  man  wielded  a  greater  iDliuenee  for  good  or  did  more  in 
buildini?  up  his  city  and  county  in  all  that  was  best.  For  over  a  quarter 
of  a  century  he  was  one  of  the  prime  movers  in  business  circles,  beiog 
attorney  for  and  vice-president  of  the  First  National  Bank  of  Marengo, 
and  attorney  for  the  Amina  Society,  besides  holding  several  official  po- 
sitions of  public  trust.  In  every  position  which  he  accepted  he  left  the 
stamp  of  the  highest  nobility  of  character,  whether  in  politics,  business 
or  church,  and  from  his  home  and  office  went  out  the  best  of  culture  and 
rednement. 

If  DO  other  m')numeDt  shall  be  given  his  memory,  there  is  now  in 
the  hearts  and  minds  of  all  who  knew  him  a  permanent  one  erected  for 
his  invaluable  services  rendered,  without  recompense,  for  public  good. 
To  know  him  was  a  guarantee  that  he  would  be  successful  in  any  matter 
undertaken,  if  within  the  range  of  human  skill  and  perseverance.  He 
was  a  studious  and  energetic  lawyer,  possessing  marked  legal  ability. 
He  never  accepted  a  case  without  l>elief  in  the  justness  of  his  client's 
cause,  nor  without  giving  that  cause  all  of  the  ability  and  energy  he  pos* 
8es<»ed. 

For  more  than  thirty-five  years  Mr.  Feenan  was  one  of  the  leading 
attorneys  of  Iowa  county  and  of  the  state.  He  is  the  author  of  many  of 
the  probate  forms  now  in  use  in  the  state,  as  well  as  quite  a  number  of 
other  legal  forms. 

Although  a  staunch  republican  he  was  not  a  politician,  having  re- 
fused many  political  honors  proffered  him.  Content  with  being  only  a 
lawyer,  this  resolution,  with  his  nobility  of  character,  legal  education 
and  ability,  enabled  him  to  command  a  large,  important  and  lucrative 
practice. 

Mr.  Feenan  was  married  at  Dubuque,  Iowa,  to  Miss  Laura  W.  Kidd, 
who,  with  one  son  and  three  daughters,  survive  him,  and  who  mourn 
the  lofB  of  a  loving  husband,  a  kind  father;  his  clients  a  wise  counselor 
and  the  state  a  good  man. 


WILLIAM  COWLES  JAMES. 

William  Cowles  James  was  born  at  Elmira,  Ohio,  January  1,  1830, 
and  died  at  Council  Bluffs,  Iowa,  April  2,  1899.  He  settled  in  Council 
Bluffs  in  1853  and  resided  there  until  his  death.  In  his  early  years  he 
worked  as  a  carpenter  and  brickmason.  He  became  a  lawyer  and  for 
many  years  was  a  member  of  the  firm  of  Montgomery,  Reed  &  James. 
He  was  especially  distinguished  for  his  knowledge  of  real  estate  law. 
He  was  elected  County  Judge  in  1857,  served  many  years  as  alderman 
and  two  terms  as  mayor.  In  1877  he  was  Democratic  candidate  for 
Lieutenant-Governor.    He  was  connected  with  many  public  enterprises. 

It  has  been  said  of  him:  **He  was  generous  to  a  fault  and  there  was 
no  limit  to  what  he  would  do  for  a  friend.  Tliroughout  his  career  he 
bore  the  reputation  of  a  scrupulously  honest  man." 
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FRANCIS  M.  GOODYKOONTZ. 


Francis  M.  Goodjkoontz  was  bora  April  16,  1842,  at  AndersoD,  Madi- 
son county,  Indiana,  on  a  farm  in  the  universal  log  cabin,  where  he 
spent  the  earlier  years  of  his  life,  and,  like  others  of  his  time,  learned 
his  first  lessons  by  the  light  of  the  chimney  fire  and  torch.  He  attended 
the  regular  three  months'  winter  school  in  the  log  school  house,  where 
h6  developed  a  strong  love  for  books  and  very  early  a  thirst  for  oratory. 
At  the  age  of  14  he  moved  with  his  parents  to  a  prairie  farm  near  Wau- 
kon,  Iowa,  and  improved  such  opportunities  for  study  as  were  afforded 
him.  He  returned  to  Indiana  and  studied  law  with  Winbum  Pierce 
and  Howard  D.  Thompson  at  Anderson,  and  later  with  L.  O.  Hatch  at 
Waukon.  He  was  admitted  to  practice  at  the  age  of  21  years,  and  after- 
wards practiced  at  Leroy,  Minnesota,  Postville  and  Lime  Springs  in 
Iowa,  and  permanently  located  at  Mason  City  in  1869. 

Here  he  developed  a  genial,  cheerful  temperament  which  attracted 
hosts  of  friends  and  clients,  for  whom  he  worked  faithfully  and  with 
great  success.  His  leading  forte  was  the  defense  of  persons  charged 
with  crime,  and  through  his  improved  powers  of  oratory  he  acquired 
special  prominence  in  a  celebrated  Miller  murder  case. 

He  was  elected  to  the  Iowa  senate,  and  after  serving  one  session,  re- 
moved to  Chamberlain,  South  Dakota,  and  afterwards  to  Mitchell. 
Here  he  soon  regained  the  prominence  which  he  had  left  behind  and 
soon  became  known  east  of  the  Missouri  as  one  of  their  ablest  and  most 
successful  advocates.  He  was  a  prominent  candidate  for  United  States 
Senator  and  also  for  Circuit  Judge,  but  his  party  being  in  the  minority, 
he  was  defeated. 

Mr.  G.  married  a  Miss  Gifford,  of  Kendall  county,  Illinois,  who, 
with  a  daughter,  survives  him.  His  candidacy  for  U.  S.  Senator  was,  I 
think,  in  the  winter  of  1897,  or  the  same  time  that  Senator  Kyle  was 
second  time  elected.    He  was  a  Silver  Republican. 

He  died  at  Mitchell  Nov.  24,  1898,  mourned  by  all  who  knew  him, 
and  another  example  of  what  may  be  accomplished  in  our  (country  in  the 
way  of  rising  from  the  most  obscure  positions  to  high  places  of  trust  and 
distinction. 


JOSEPH  A.  EDWARDS. 

Joseph  A.  Edwards  was  born  in  Putnam  county,  Illinois,  September 
1,  1845,  and  died  Aucrust  5,  1898.  He  enlisted  in  Co.  B,  139th  Illinois 
Infantry  and  served  till  near  the  close  of  the  war  in  1865.  He  graduated 
in  1873  from  the  law  department  of  the  State  University  and  commenced 
practice  in  Iowa  City.  In  1897  he  represented  Johnson  county  in  the 
legislature.     His  legal  career  was  one  of  unusual  brilliancy  and  success. 
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WILLIAM  LEONARD  JOY. 


William  Leonard  Joy  was  born  at  Townshend,  Vermont,  August  17, 
1830.     He  died  July  1,  1899,  at  Corona,  California,  and  was  buried  July 
8th,    at    Sioux   City,    Iowa.     His  parents  were  William  H.  and  Hetty 
(Leonard)  Joy.     His  paternal  grandfather  was  a  Revolutionary   soldier. 
Hid  father  was  a  farmer  and  owned  milling  property,  and  he  remained 
at  home,  asdistlng:  his  father  in  his  business  until  he  was  twenty  years 
old,   in  the  meanwhile  fitting  himself  for  college  at  Leland  Seminary  in 
his  native   town.     He  then  entered   Amherst   College,    and,    teaching 
school  three  winters  while  in  college,  graduated  in  the  class  of  1855.    He 
read  law  with  Judge  Roberts  and  taught  a  few  terms  in  Leland  Semi- 
nary while  pursuing  his  legal  studies.     He  was  admitted  to  the  bar  early 
in  the  .spring  of  1857  and  started  immediately  for  the  West,    reaching 
Sioux  City,  Iowa,  on  May  5th,  when  he  entered  into  partnership  with  N. 
C.  Hudson,   and  thereafter  devoted  his  life  to  the  practice  of  his  chosen 
profession  in  his  new  home.     The  firm  of  Hudbon  &  Joy  was  dissolved  in 
1866,  and  C.  L.  Wright  became  his  partner  in  1868,   under  the  firm  name 
of  Joy  &  Wright.     He  was  thereafter  senior  partner  in   the    following 
law  firms:    Joy,  Wright  &  Hudson;  Joy,  Hudson,  Call  &  Joy;  Joy,  Call  & 
Joy,  and  Joy  &  Joy.     He  was  a  pioneer  lawyer  in  Sioux  City,    where  he 
practiced  for  over  forty  years.     Nature  endowed  him  with  great  physi- 
cal and  mental  strength,  which,  supplemented  by  a  thorough  education 
and  untiring  industry,   soon  placed  him  among  the  leaders  of  the  profes- 
sion in  the  state.     By  persistent  effort  and  unusual  ability  he  built  up  a 
large  practice,  and  for  many  years  was  known  and  esteemed   as  one  of 
the  ablest  lawyers  of  the  Northwest.     No  other  lawyer  of  Northwestern 
Iowa  has  had  more  extended  experience  in  the  trial  of  important  causes. 
He  had  a  great  knowledge  of  legislation  and  decided  causes  and  a  vast 
fund  of  legal  information,  which  was  always  ready  for  use  when  wanted. 
The  records  of  the  Courts,  trial  and  appellate,   disclose  his  name  con- 
nected with  many  of  the  most  important  cau^^es  arising  in  Northwestern 
Iowa.     He  was  a  great  lawyer  and   had  some  talents  few, possess.     He 
was  interested  in  many  enterprises  for  the  upbuilding  of  Sioux  City. 

On  October  10,  1859,  he  was  united  in  marriage  to  Miss  Frances  A. 
Stone,  of  Westmoreland,  New  Hampshire,  who  survives  him.  Two 
children  were  born  to  them,  who  survive  him:  Chauncey  L.  Joy,  who 
has  been  practicing  law  with  his  father  for  some  years,  and  Helen,  wife 
of  Giles  W.  Brown,  of  Sioux  City. 

He  was  a  member  of  the  school  board  for  many  years  and  did  much 
in  laying  the  foundation  for  the  magnificent  system  of  schools  which  is 
the  pride  of  Sioux  City.  He  was  a  member  of  the  Tenth  General  Assem- 
bly, rendering  important  service  to  the  state.  In  politics  he  was  a  Re- 
pablican.  Through  all  the  years  he  was  a  consistent  and  faithful  mem- 
ber and  supporter  of  the  Baptist  church.  The  call  of  the  church  was 
ever  to  him  the. call  of  duty,  a  call  which  he  always  heeded.  He  was  a 
gentle  and  kindly  man,  strong  and  helpful  to  all  who  came  in  contact 
with  him.     He  had  the  genius  of  toil  and  looked  upon  life  as  the  time  to 
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build  character.  He  made  character  for  himself  and  in  many  waya  was 
helpful  in  making  character  for  others.  He  was  a  good  man,  a  strong 
man,  great  hearted  aad  generous,  and  those  who  knew  him  best  loved 
him  best.  To  them  he  was  guide,  philosopher  and  friend,  and  so  he 
was  esteemed  by  his  brethren  of  the  law. 


HASTEN  H.  JONES. 

Masten  H.  Jones  was  born  in  Putnam  county,  Indiana,  January  7, 
1828,  and  died  at  his  home  in  Bloomfield,  Iowa,  May  25,  1899.  He  was 
admitted  to  the  bar  in  Indiana  in  March,  1851,  and  immediately  removed 
to  Bloomfield,  where  he  afterwards  practiced  law.  In  the  Civil  War  he 
was  a  lieutenant  of  Co.  D,  45th  Iowa  Infantry.  He  filled  various  posi- 
tions of  trust  in  his  county. 


STEPHEN  M.  MARSH. 

Stephen  M.  Marsh  was  born  at  Nunda,  New  York,  April  10,  1843, 
his  father  being  the  Reverend  E.  Marsh,  a  Presbyterian  clergyman. 
While  young  he  moved  to  Canton,  Illinois,  with  his  father.  He  grad- 
uated at  Knox  College,  Galesburg,  111.,  June  27,  1867,  and  at  the  la w^ 
school  at  Ann  Arbor,  Michigan,  in  May,  1869. 

He  came  to  Sioux  City  in  the  fall  of  1869  and  opened  a  law  office, 
and  later,  about^  1872,  went  into  partnership  with  John  Currier,  one  of 
the  leading  attorneys  who  had  commenced  the  practice  of  law  in  the 
first  years  of  Sioux  City.  Mr.  Marsh  continued  a  member  of  the  firm  of 
Currier  &  Marsh  until  the  death  of  his  partner  in  1874. 

He  was  elected  District  Attorney  of  the  Fourth  Judicial  District  of 
Iowa  in  1878  and  held  that  office  for  eight  years,  until  it  was  abolished  by 
law;  then  in  1886  was  elected  County  Attorney  of  Woodbury  county  and 
held  ihe  office  for  one  term,  declining  renomination,  as  his  general  prac- 
tice then  required  his  entire  time. 

Mr.  Marsh  was  for  many  years  intimately  associated  in  business 
with  Hon.  Geo.  W.  Wakefield  before  the  latter  was  elected  juda:e, 
though  no  partnership  existed;  and  later  with  T.  G.  Henderson,  and  the 
firm  of  Marsh  &  Henderson  continued  until  the  death  of  Mr.  Marsh 
April  4,  1899. 

He  left  one  daughter  surviving  him,  Caroline  M.  Marsh.  He  was 
not  strong  physically,  but  most  alert  and  active  mentally,  and  put  his 
whole  soul  into  any  cause  he  undertook  and  was  untiring  in  the  prepara- 
tion for  a  legal  battle. 

He  came  to  the  full  measure  of  his  powers  while  he  was  District  At- 
torney. When  he  had  procured  an  indictment  for  a  crime  he  was  ready 
to  try  the  case,  and  he  had  acquired  such  a  record  and  reputation  that 
most  defendants  pleaded  guilty  rather  than  take  chances  of  a  trial.  He 
was  at  this  time  undoubtedly  the  mast  accomplished  jury   lawyer  at  the 
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bar  of  bis  district.  He  was  always  a  srreat  studeat  of  law  and  presented 
a  law  question  to  tbe  Court  in  a  clear,  definite  and  brief  manner,  and 
this  precision  and  accuracy  of  language  carried  into  tbe  trial  of  a  cause 
made  bim  particularly  strong  in  tbe  examination  and  cross-examination 
of  a  witness,  wbicb  be  did  witb  ligbtning  rapidity,  aod  bis  objections 
were  sharp  and  to  tbe  point.  His  readiness  was  a  combination  of  great 
natural  ability  coupled  with  exhaustive  study  and  previous  examination 
of  tbe  facts.  Among  tbe  famous  cases  tried  were  tbe  Haddock  murder 
cases. 

After  be  went  out  of  office  as  District  Attorney  he  was  regarded  as 
high  authority  on  commercial  law  and  practice,  and  bis  opinion  was 
much  prized  by  younger  practitioners.  While  engaged  in  a  trial  be 
was  entirely  absorbed,  bis  nerves  keyed  to  tbe  highest  tension  and  no 
other  subject  entered  his  mind.  Foe  the  time  it  was  bis  meat,  drink 
and  sleep;  and  this  undoubtedly  wore  him  out  long  before  bis  time. 

He  was  of  most  kindly  and  lovable  disposition,  faithful  to  bis  friends 
of  nigh  or  low  degree.  His  death  was  a  great  loss  to  tbe  bar  of  North- 
western Iowa. 


CHARLES  A.  L.  ROSZELU 

Charles  A.  L.  Roszell  was  born  in  .Alabama,  Genesee  county,  New 
York,  March  25,  1833,  and  died  at  Clarksville,  Iowa,  February  2,  1898. 
He  settled  in  Clarksville  in  1860,  and  during  the  war  for  the  Union  be 
raised  a  company  which  was  mustered  in  as  Co.  G,  32d  Iowa  Infantry. 
Capt.  Roszell  was  one  of  the  in'j;}t  efficient  officers  of  his  regiment. 

At  tbe  close  of  the  war  he  returned  to  Clarksville  and  to  the  prac- 
tice of  law.  He  was  representative  from  Butler  county  in  the  Fifteenth 
General  Assembly. 


JOHN  SHERWIN  MONK. 

John  Sherwin  Monk,  the  son  of  Hugh  and  Catherine  Monk,  was 
born  near  St.  Charles  in  tbe  state  of  Illinois  November  15,  1842.  His 
parents  not  having  tbe  ability  tq  send  bim  to  college,  bis  early  educa- 
tion was  obtained  at  public  and  private  schools  at  and  near  his  home  in 
.Jo  Daviess  county,  Illinois.  When  about  18  years  of  age  he  began  teach- 
ing school  to  earn  the  means  with  which  to  educate  himself,  having  a 
consuming  thirst  for  knowledge  and  ambitious  for  an  education. 

No  man  or  boy  had  grea»ier  love  for  his  country  thia  he,  and  in  1862 
he  left  tbe  schoolroom  at  tbe  call  of  bis  country  and  enlisted  in  Co.  B, 
27tb  Infantry,  Iowa  Volunteers,  where  he  served  fctitbfully  as  a  soldier 
for  about  one  year,  when,  bis  health  failing  bira,  be  was  transferred  to 
tbe  Veteran  Reserve  Corps,  where  be  served  until  February,  1864»  when 
he  W.IS  honorably  discharged  on  account  of  his  physi  5al  di-abili  y.  Up- 
on bis  discbarge  from  the  service  of  the  United  States  army  be  returned 
to  Lansing,  Iowa,  where  be  resumed  the  occupation  of  teaching  school 
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for  the  period  of  two  years,  devoting' his  spare  moments  to  reading  law. 
At  the  expiration  of  this  time  he  entered  the  law  ofHce  of  Sam  A.  Kinne, 
of  Lansing,  Iowa,  and  was  admitted  to  the  bar  in  the  fall  of  1866.  He 
remained  in  the  office  of  Mr.  Kinne  until  the  spring  of  1868,  when  be  re- 
moved to  Onawa,  Monona  county,  Iowa,  where  he  located  permanently 
in  the  practice  of  the  law,  and  remained  there  until  1879.  In  1870  he 
entered  into  partnership  with  J.  E.  Selleck,  which  continued  until  he 
removed  to  Chicago,  except  for  about  five  months  that  Mr.  Monk  was 
with  Mr.  Davis  at  i31air,  Nebraska. 

On  the  11th  of  May,  1870,  he  was  married  lo  Ella  M.  Sanford,  of 
Omaha,  Nebraska,  with  whom  he  lived  most  happily,  leaving  four  sur- 
viving children,  Alice  M.,  Laura  E.,  Clara  Louise  and  Florence  E. 
Monk. 

During  the  time  of  his  practice  in  the  county  of  Monona,  Iowa,  he 
was  connected  with  every  important  case  brought  in  the  Courts,  and  a 
great  number  of  the  early  settlers  and  pioneers  of  Monona  county  have 
cause  to  be  grateful  to  him  and  honor  his  memory  for  the  inderaiigable 
labor  and  energy  in  their  behalf  in  what  was  known  as  the  Homestead 
Cases,  involving  the  title  to  lands  owned  by  them  and  which  was  sought 
to  be  wrested  from  them.  In  these  cases,  contested  as  they  were  by  the 
shrewdest  lawyers  that  corporations  could  employ,  John  S.  Monk  stood 
as  defender  of  the  rights  of  the  people,  following  the  cases  to  the  Su- 
preme Court  of  the  United  States,  where  he  received  unusual  compli- 
ment from  that  august  body  for  his  manner  of  presenting  his  cause,  and 
then  sustaining  his  contentions  in  establishing  the  title  to  the  lands  in 
controversy  to  be  in  his  clients*  favor. 

In  1879  he  went  to  Chicago  and  formed  a  brief  partnership  with  Geo. 
B.  Coe,  a  former  student  in  his  office,  which  continued  about  one  year, 
when  he  entered  into  partnership  with  Erancke  C.  Elliott,  under  the 
firm  name  of  Monk  &  Elliott,  which  continued  until  his  death.  May  29, 
1899.  After  his  removal  to  Chicago  he  was  employed  in  a  large  number 
of  very  important  cases  and  his  legal  opinions  were  much  sought  after 
both  by  members  of  the  bar  and  litigants,  being  often  retained  as  spec- 
ial counsel,  and  earned  a  reputation  among  those  who  knew  him  of  being 
one  of  the  best  trial  lawyers  at  the  Chicago  bar.  He  was  retained  to 
try  cases  in  other  states,  both  east  and  west,  and  wherever  he  was  known 
he  was  recognized  as  a  lawyer  ot  extraordinary  ability.  He  was  often 
called  upon  for  legal  opinions,  and  those  written  by  him  bore  the  mark 
of  his  ability  to  such  an  extent  as  to  give  them  weight,  whether  he  was 
known  or  not.  The  opinion  itself  was  such  as  to  compel  its  acceptance 
as  being  the  law. 

His  ambition  to  ^'know  the  law"  was  his  greatest  enemy.  His  ac- 
tive and  grasping  brain  would  give  his  frail  body  no  rest.  Honor  in  his 
profession  was  his  guiding  star.  His  word  was  his  bond  and  always  so 
accepted  by  those  who  came  in  contact  with  him.  While  not  versed  in 
the  ways  of  ' 'social  law,"  he  was  at  his  best  in  his  home,  always  open  to 
his  friends. 

He  was  remarkable  for  the  clearness  of  his  analytical  powers,   the 
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most  intricate  and  complicated  cases  being  speedily  sifted  of  immaterial 
matter  and  mad6  plain  and  clear  to  t^e  comprehension  of  either  judge 
or  jury.  In  his  few  leisure  moments  he  devoted  himself  lo  the  study  of 
political  economy  and  finance,  which  he  pursued  with  his  customary 
thoroughness.  In  1896  he  wrote  an  article  uuon  this  subject,  which  was 
published  in  the  London  Times  and  received  the  approbation  of  many 
economists  and  financiers.  In  argument  he  was  logical  and  clear,  always 
using  apt  simile  and  appropriate  words  with  which  to  clothe  his  thoughts; 
quick  at  repartee  and  his  wit  was  of  the  keen  and  incisive  kind,  pointed 
always  wiih  a  smile;  always  a  pleasant  but  dangerous  opponent. 


FKANCIS  SPR[^GER 

On  October  2,  1898,  at  his  home  near  Columbus  Junction,  Judge 
Francis  Sprinjrer,  one  of  the  leaders  among  our  early  lawyers  and  law- 
makers, ended  his  long  and  honorable  career.  He  was  born  in  Maine 
April  15,  1811,  and  with  his  friend,  Edward  H.  Thomas,  came  to  Louisa 
county  in  December,  1838.  These  were  the  first  resident  lawyers  of  the 
county,  and  at  their  advent  justice  was  dispensed  in  a  log  cabin  and  the 
grand  jury  sat  in  a  ravine. 

Mr.  Springer  soon  attained  hitrh  rank  in  a  field  contested  by  the 
able  bars  of  Muscatine,  Lee  and  Des  Moines  counties.  In  the  first  re- 
ported case  in  which  his  name  appears  (Cane  vs.  Watson,  Morris,  p  70), 
he  was  assisted  by  James  W.  Woods— "Old' Timber*' — and  opposed  by 
James  W.  Grimes.  He  wa->  i  member  of  the  third  (1840),  fourth,  fifth 
and  sixth  legislative  council  of  the  territory,  and  senator  in  the  first, 
and  second  General  Assemulies  nf  the  state. 

In  1849  and  18o0  he  was  special  agent  of  the  post  office  department, 
and  from  1851  to  1853  was  rt'gistiar  of  the  land  office  at  Fairfield.  In 
1854  be  was  elected  Prosecuting  Attorney  of  Louisa  county,  and  in  1855 
County  Judge.  In  1856  he  was  a  delegate  to  the  First  National  liepub- 
licin  Convention,  and  in  tlie  fall  of  that  year  was  elected  a  member  of 
the  Constitutional  Convention,  which  framed  our  present  Constitution. 

IJefore  he  reached  the  capital  the  Uepublican  members,  who  were 
in  the  majority,  had  unanimously  selected  him  for  president,  an  honor 
which  he  neither  sought  nor  expected.  In  iH'yH  he  was  elected  t)istrict 
Judge  for  the  First  District,  comprising  the  counties  of  Des  Moines,  Lee, 
Henry  and  Louisa,  and  was  twice  re-elected,  but  resigned  in  1869  to  suc- 
ceed General  Belknap  as  Internal  Revenue  Collector.  In  18TH  he  re- 
tired from  this  office  and  from  all  public  duties,  though  retaining  till 
his  death  a  keen  interest  in  public  affairs. 

In  the  state  at  large  Judge  Springer  is  chiefly  known  as  having 
been  president  of  the  Constiiutional  Convention  of  18;")7,  a  body  remark- 
ably strong  in  its  membership  and  remarkably  successful  in  its  work:  a 
body  that  clothed  the  youthful  Iowa  in  constitutional  garments  which, 
after  fort.v  years  of  growth  and  progress,  are  still   considered  an  excel- 
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ent  fit.     Few  men  are  permitted  to  hold   the  gravel  over  such  a  body, 
and  still  fewer  to  obtain  it  without  effort,  or  wield  it  without  censure. 

To  the  people  of  the  old  First  District  and  among  his  friends  and 
neighbors  Mr.  Springer  was  best  known  for  having  possessed  most  fully 
and  exercised  most  agreeably  the  qualities  of  mind  and  heart  that  go  to 
make  a  just  judge.  In  his  case  the  simple  truth  is  itself  eulogy.  He 
was  always  a  gentloman,  whether  in  Court  or  out,  whether  at  home  or 
abroad.  As  a  judgre  he  was  an  inspiration  to  those  who  practiced  before 
him  and  an  example  to  those  who  succeeded  him.  In  every  assembly  to 
which  he  belonged  his  party  associates  ranked  him  among  the  first,  and 
his  opponents  among  the  fairest.  He  was  a  man  of  exemplary  habits 
and  spotless  integrity.  He  was  kind  to  his  neighbors  and  affectionate 
to  his  family.  The  bar  of  Iowa  may  justly  be  proud  of  the  work,  the 
life  and  the  character  of  Francis  Springer. 


J.  L.  SHEEAN. 


Jeremiah  Lorden  Sheean  was  born  in  Boston,  Massachusetts,  on 
June  3,  1835.  His  fattier,  James  Sheean,  came  from  Ireland  when  he 
was  19  years  of  age.  His  mother,  Mary  Lorden,  also  came  from 
Ireland  with  her  parents,  David  Lorden  and  Johanna  Lorden,  when  she 
was  14  years  of  age.  His  parents  were  married  in  Boston  in  1831, 
and  removed  to  Jo  Daviess  county,  Illinois,  in  1837.  J.  L.  Sheean  re- 
ceived a  common  school  education  and  in  the  fall  of  1856  he  entered  the 
Mt.  Morris  Seminary,  Illinois,  where  he  pursued  his  studies  further.  He 
studied  law  in  the  office  of  Samuels,  Allison  &  Crane  at  Dubuque,  Iowa, 
and  was  admitted  to  practice  in  1858.  He  practiced  his  profession  there 
until  the  spring  of  1860,  when  he  made  the  trip  to  Pike's  Peak  in  search 
of  gold.  In  tbe  fall  of  1860  he  returned  to  Anamosa  and  opened  a  law 
office.  Shortly  afterwards  he  entered  into  partnership  with  Hon.  C.  R. 
Scott,  now  District  Juuge  at  Omaha.  In  1869  he  formed  a  partnership 
with  Judge  Davis  McCaro,  which  continued  until  his  death.  On  .July  3, 
1862,  he  was  married  to  Laura  L.  Rawlins,  the  daughter  of  James  D.  and 
Louisa  Rawlins,  and  sister  of  Gen.  John  A.  Rawlins,  chief  of  General 
Grants'  staff  and  his  first  Secretary  of  War.  The  surviving  issue  of  this 
marriage  are  James  B.  Sheean,  attorney  and  assistant-general  solicitor 
for  a  railway  company  in  Nebraska;  William  D.  Sheean,  member  of  the 
house  of  representatives  of  Iowa  and  mayor  of  Anamosa,  and  also  an  at- 
torney; Nellie  E.  Sanford,  wife  of  A.  T.  Sanford,  an  attorney  at  Salt  Lake 
City,  Utah:  Jennie  W.  Sheean,  Carrie  Josephine  Sheean,  and  John  R. 
Sheean,  now  at  home  with  their  mother  at  Anamosa. 

On  the  afternoon  of  August  28,  1897,  Mr.  Sheean  went  bathing  in  the 
Wapsie  river  and  his  body  was  found  that  evening  in  the  water.  That 
morning  he  had  corrected  the  proof  of  an  argument  he  was  preparing 
for  the  Supreme  Court.  He  had  practiced  bis  profession  in  Anamosa  for 
thirty-eeven  years.  As  a  lawyer  he  was  among  the  foremost  in  the  pro- 
fession,  and  the  large  amount  of  legal  work  he  has  accomplished  in 
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thirty  years  has  been  surpassed  by  but  few  attorneys  in  the  entire  state. 
By  nature  he  was  eminently  fitted  for  the  arena  of  legal  contest,  and  his 
chief  delight  was  a  battle  before  the  jury.  In  reviewing  the  noted  Sey- 
mour-Fifield  murder  trial  in  the  Jones  District  Court  at  the  May  term, 
1894,  the  Anamosa  Eureka  said  at  the  time:  **We  have  heard  many 
legal  presentations  of  important  ca^es  in  Jones  county.  During  all  our 
experience  we  have  never  listened  to  four  arguments  equaling  those  of 
Messrs.  Hicks,  Sheean,  Remley  and  Ellison  in  grasp  of  details,  vigor  of 
analysis,  impressiveness  of  manner,  and,  at  times,  an  eloquence  born  of 
the  ever  present  fact  that  a  human  life  was  at  stake.  Each  made  the  ef- 
fort of  his  life."  While  he  was  earnest  and  watchful  of  the  interests  of 
his  client,  he  was  ever  courteous  and  gentlemanly  in  all  his  intercourse 
with  his  brethren  at  the  bar,  and  because  of  his  kindly,  courteous  con- 
duct, the  Jones  county  bar  has  been  noted  for  the  quiet  and  pleasant 
manner  in  which  the  legal  business  was  conducted,  while  every  legal 
right  has  been  strenuously  insisted  upon. 

In  his  home  he  was  a  loving  and  indulgent  husband  and  father.  He 
ever  appreciated  the  best  culture,  and  his  sons  and  daughters  have  en- 
j  oyed  the  highest  educational  privileges  that  could  be  desired. 

Mr.  Sheean  was  frank  and  outspoken  in  advocating  his  political 
views  and  took  an  active  interest  in  his  political  party,  yet  he  never  al- 
lowed himself  to  be  a  candidate  for  office  except  upon  one  occasion.  He 
led  his  party  as  a  candidate  for  congress  and  came  within  a  few  hundred 
votes  of  overcoming  the  usually  large  majority  of  the  opposition. 

In  his  business  and  personal  relations  Mr.  Sheean  was  a  man  of  the 
strictest  integrity.  His  generosity  to  the  poor  and  the  stranger  was 
proverbial.  In  his  passing  another  of  the  devotees  who  had  consecrated 
his  life  to  the  service  of  the  law  rather  than  the  gathering  of  fat  fees, 
has  been  taken  away. 


GEORGE  R  WILLETT. 

George  R.  Willett  was  born  at  Lacadie,  Province  of  Quebec,  Novem- 
ber 11,  1826. 

Shortly  after  his  birth  his  father  moved  to  Chambly,  of  the  same 
province,  and  there  established  a  small  woolen  mill.  He  was  educated 
in  a  private  school  at  Chambly,  founded  by  a  teacher  whose'  name  was 
Breath  wood.  At  the  age  of  14  he  entered  his  father^s  mill  and  remained 
in  it  until  he  was  28  years  old,  first  as  a  worker  and  then  as  a  partner 
with  his  father  and  brother  Thomas. 

Although  he  had  a  natural  taste  for  mechanics,  yet  his  tendencies 
were  so  distinctly  intellectual  that  even  when  working  hard  all  day  he 
often  read  and  studied  far  into  the  night.  He  was  hoping  to  retire  from 
this  business  with  money  sufficient  to  start  him  well  in  some  professional 
calling  more  congenial  to  him,  when  a  sudden  fall  in  the  price  of  goods, 
through  large  English  importations,  not  only  swept  away  all  profit  but 
plunged  the  partners  into  debt.     He  had  been  married  to  Olinda  C.  Kel- 
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logff  January  29j  1818,  and  at  the  time  of  this  loss  tihere  had  been  two 
children  born  to  them. 

With  only  two  or  three  hundred  dollars  in  his  pocket  and  a  family 
dependent  upon  him  for  support,  he  transferred  his  interest  in  the  mill 
to  his  father  and  brother  and  removed  to  Champlain,  New  York,  where 
he  entered  a  lawyer's  office  and  threw  himself  into  the  study  of  law  with 
singleness  of  heart.  After  a  year  or  so  of  this  work  and  experience  he 
entered  the  Albany  Law  School,  than  which  there  was  no  higher  insti- 
tution of  the  kind  in  its  day,  and  graduated  in  the  year  1856,  when  30 
years  old.  He  practiced  for  a  short  time  in  Champlain  with  Lawyer 
Averill,  in  whose  office  he  had  first  studied,  but  in  the  following  year  he 
moved  West  and  located  in  Decorah,  Iowa,  November  20,  1857.  Here  he 
first  engaged  in  partnership  with  Judge  E.  E.  Cooley.  Subsequently  he 
headed  the  law  firm  of  Willett  &  Burdick.  While  thus  engaged  the 
war  of  the  Rebellion  broke  out.  The  call  to  arms  found  an  instant  re- 
sponse in  his  patriotic  zeal.  Assisting  in  raising  the  first  company  for  the 
war,  he  was  unanimously  chosen  to  be  captain.  He  journeyed  overland 
to  tender  his  company  to  Gov.  Kirk  wood,  but  found  that  too  many  tenders 
were  ahead  of  him  under  the  first  call.  But  under  the  second  call  his 
company  was  accepted  and  became  Company  D  of  the  3rd  Iowa  Volun- 
teers. The  first  battle  was  at  Blue  Mills  Landing  in  Missouri,  where  he 
was  wounded  in  the  knee  and  so  disabled  as  to  unfit  him  for  marching. 
When,  after  a  few  months  of  rest,  he  found  upon  return  West  he  could  not 
resume  active  field  work,  he  resigned  and  returned  to  his  professional 
work  once  more.  In  the  year  1862  he  was  appointed  County  Treasurer 
to  fill  out  the  term  of  G.  W.  Burdick,  who  had  also  enlisted  for  the  war 
and  been  chosen  captain  of  Company  D,  6th  Iowa  cavalry.  Refusing  a 
re-election  to  this  office,  as  the  duties  were  not  congenial  to  him,  he  did 
accept  the  office  of  County  Judge  and  served  from  January  1, 1864,  to  1868. 
The  duties  of  the  office  related  largely  to  probate  matters  and  permitted 
him  to  continue  in  general  practice  in  the  higher  Courts. 

In  1871  he  was  elected  state  senator  to  fill  vacancy  caused  by  the 
resignation  of  Hon.  H.  C.  Bulls,  who  had  been  elected  Lieut. -Governor. 
In  1873  he  was  re-elected,  serving  in  all  through  three  sessions  and  six 
years.  He  at  once  took  an  important  place  in  that  body.  In  1874  he 
was  elected  president  pro  tem  of  the  senate,  and  in  1875  he  was  chair- 
man of  the  judiciary  committee. 

During  his  incumbency  of  the  latter  position  the  question  of  state 
control  of  railway  corporations  was  all  absorbing.  He  believed  in  and  ad- 
vocated state  control.  The  railways  were  fighting  this  proposition  to 
the  finish.  It  was  very  necessary  that  this  legislation,  which  was  to  be 
tested  by  litigation  up  to  the  Supreme  Court  of  the  United  States,  should 
be  of  the  wisest,  soundest  and  safest  kind.  At  this  time  and  in  this  con- 
nection he  gave  to  the  State  of  Iowa  services  of  the  highest  kind,  whether 
judged  from  the  standpoint  of  unblemished  character  or  legal  ability. 
He  devoted  the  remainder  of  his  years  to  the  practice  of  his  profession 
and  avoided  everything  which  led  him  pway  from  it. 

In  the  acceptance  of  cases  he  was  always  careful  to  discourage  use- 
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less  and  unwise  litigation.  In  the  preparation  of  them  he  was  character- 
ized by  his  grasp  of  the  legal  principles  involved  and  his  careful  and 
logical  arrangement  of  his  testimony. 

It  is  one  testimony  to  his  worth  and  success  as  a  lawyer  that  his 
cases  in  the  Supreme  Ck>urt  were  almost  an  unbroken  line  of  victories. 

During  the  last  five  years  of  his  life  he  was  hampered  and  gradually 
weakened  by  a  wriioking  cough  which  deepened  down  into  cooautnption. 
He  passed  away  December  12,  1898,  at  the  age  of  72.  He  left  behind  him 
a  wife  and  four  sons,  one  son  and  one  daughter  having  passed  on  before. 
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J?oIl  of  NeW  Members. 


REPORT  OF  COMMITTEE  ON  MEMBERSHIP. 

To  THE  Iowa  State  Bab  Association: 

Gentlebcen:— Your  Ck>mmittee  on  Membership  have  received  ap- 
plications, which  were  duly  attested  by  members  of  the  Association,  ac- 
cording to  our  rules,  from  iJie  following  n^med  persons,  all  of  whom  we 
recommend  to  the  AssoQiation  for  membership: 

NAME.  CITY  COUNTY 

Ajidrews,  Ernest  M .Ogden Boone 

Aldrich,  Chas.  S Marshalltown Marshall 

Argo,  George  W Elkader Clayton 

Boies,  W.  D Sheldon O'Brien 

^vington,  T.  F Sioux  City Woodbury 

Boland,  PhiL  A Le  Mars Plymouth 

Bayess,  E.  A Elkader .Clayton 

Brown,  R.  H Sioux  City Woodbury 

Burgess,  E.  A 

Carter,  John  R Sioux  City Woodbury 

Caldwell,  John  R Toledo Tama 

Coleman,  W Sioux  City Woodbury 

Call,  A.  F Sioux  City Woodbury 

Dille,  John  I Des  Moines Polk 

Doughty,  James Sioux  City Woodbury 

DeWolf,  Sherman  W Reinbeck Grundy 

Everall^  Jobn,  Jr. Elkader 4 Clayton 

Griffin,  T.  F Sioux  City Woodbury 

Guiher,  W.  T Le  Mars Plymouth 

Gill,  F.  E Sioux  City Woodbury 

Healey,  G.  B Sioux  City Woodbury 

Healey,  M.  F Ft.  Dodee Webster 

Hunter,  Robert Sioux  City Woodbury 

Henderson,  I.  G Sioux  City Woodbury 

Irwin,  C.  A Sioux  City Woodbury 

Jackson,  John  H Sioux  City Woodbury 

Jepson,  George Sioux  City Woodbury 
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Jeffers,  George  A Le  Mars Plymouth 

JohnsoD,  J.  A Sioux  City Woodbury 

Lundy,  E.  H Eldora Hardin 

Livingston,  Llo}  d  L Corydon    Wayne 

Miller,  C.  J Rock  Rapids Lyon 

Martin,  Herbert  S    Le  Mart* Plymouth 

Miller,  W.  C Des  Moines Polk 

Mulvany,  Wm Cher«>kee Cherokee 

Magill,  F.  A Sioux  City Woodbury 

Phillips,  G.  H Oelwein Fayette 

Pitts,  G.  W Alton Sioux 

Rossa,  J.   O'Donavan Sioux  City Woodbury 

Robinson,  F.  B Sioux  City Woodbury 

Sawyer,  P.  A    Sioux  City Woodbury 

Sullivan,  D.  H Sioux  City Woodbury 

Schultz,  Henry  F Stoim  Lake Buena  Vista 

Seevers,  Geo.  W Oskaloosa Mahaska 

Struble,  James  H Le  Mars Plymouth 

Snell,  J.  J Bocine Boone 

Taylor,  Henry  J Elkader Clayton 

Thomas,  Lot Storm  Lake Buena  Vista 

Underbill,  C.  E pnawa Monona 

VanDyke,  John  B Hawarden Sioux 

Walsraith,  A.  J Sheldon O'Brien 

Wilson,  Andrew  S Sioux  City Woodbury 

Wigton,  E.  D Elkader Clayton 

Wakefield,  M Cherokee Cherokee 

R.  M.  Haines,  Chairman. 


SUPPEMENTAL  REPORT. 

To  the  Iowa  State  Bab  Association: 

Your  Committee  on  Membershlo  make  the  following  supplemental 
report  and  recommend  the  following  named  persons  for  membership,  all 
of  whom  have  made  application,  certified  in  due  form,  as  required  by 
our  rules: 

Dickson,  Charles  A Sioux  Cit>y Woodbury 

Erickson,  Alexander Sioux  City Woodbury 

Edmunds,  Earl Sioux  City Woodbury 

Reed,  U.  M Brooklyn Powesheik 

Munger.  Robert  H Sioux  City Woodbury 

Zeij^ier,  S.    B West  L  nion Fayette 

R.  M.  Haines,  Chairman. 
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Roll   of  Members. 


HONORARY  MEMBERS. 

Hod.  John  Barton  Payne Chicago. 

Hon.  John  Gibbons Chicago. 

Hon.  Theodore  Seldon  Parvin  Cedar  Rapids. 

ACTIVE  MEMBERS. 

Adams,  John Le  Mars Plymouth 

Ainsworth,  L.  L West  Union Fayette 

Ainsworth,  W.  J West  Union Fayette 

Albrook,  C.  E Eldora Hardin 

Alexander,  D.  R Esthervillo Emmet 

Allen,  Milt.  H Sheldon  O'Brien 

Allison,  James State  Center Marshall 

Anderson,  J.  S Cedar  Rapids Linn 

Andrews,  E.  P Hampton Franklin 

Arthur,   Thos Logan Harrisou 

Ayres,  O.  B .Des  Moines Polk 

Bailie,  A.  L Storm  Lake Buena  Vibta 

Baily,  Wm.  H Des  Moines Polk 

Baker,  Charles Iowa  City Johnson 

Baldwin,  John  N Council  Blufls Pottawattamie 

Ball,  Geo.  W Iowa  Citv Johnson 

BalHett,  S.  F Des  Moines Polk 

Beach,  M.  W Carroll Carroll 

Beardsley,  A.  L Sioux  City Woodbury 

Bennett,  A.  T Manning Carroll 

Berry,  C.  A Casey Guthrie 

Berry,  W.  H Indianola    Warren 

Bingham,  C.  W Cedar  Rapids Linn 

Bishop,  C.  A Des  Moines Polk 

Blair,  J.  H Des  Moines Polk 

Blake,  U.  C Cedar  Rapids Linn 

Blanchard,  J.  C Oskaloosa Mahaska 

Block,  Loiiis Davenport Scott 

Blythe,  Jas.  E Mason  City Cerro  Gordo 

Bowen,   Crom Des  Moines Polk 

Bond,  F.  Hamilton Fonda Pocahontas 

Boeye,  A.  N Webster  City Hamilton 

Bollinger,  Jas.  W Davenport Scott 

Bolter,   C.  A Logan Harrison 

Bolter,  L.  R Logan Harrison 

Bradley,  Stephen Iowa  City Johnson 
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Bradshaw:,  C.  B Toledo Taiha 

Bradshaw,  Chas.  S Des  Moines Polk 

Bradshaw,  Homer  F Ida  Grove Ida 

Brockett,  O.  M D©««  Moines Polk 

Brocks,  i;.  M Sibley Osceola 

Brown,  CM Slgourney Keokuk 

Brown,  J.  D Guthrie  Center Guthrie 

Brown,  J.  W Charles  City Floyd 

Brown,  Thos Muscatine Muscatine 

Bruff,  J.  B Atlantic Cass 

Bryant,   J.  C Grlswold Cass 

Burnhain,  Geo.  W Vinton Benton 

BulT,  P.  W Charles  City Floyd 

Burton,  A.  .H Sioux  City Woodbury 

Burton,  C.  H Iowa  City Johnson 

Bush,  Henry  H Garner Hancock 

Byers,  H.  W Harlan Shelby 

Byers,  Lawrence  M Des  Moines Polk 

Canady,  Walter Boone. : Boone 

Cardell,  W.  W Perry Dallas 

Carney,   I.  L Marshalltown Marshall 

Carr,  Geo.  H Des  Moines Polk 

Carr,  E.  M     Manchester Delaware 

Carr,  J.  W Montezuma Poweshiek 

Carpenter,  C.  A Columbus  Junction Louisa 

Carruthers,   S.  S Bloomfield Davis 

Carskaddan,  J Muscatine Muscatine 

Cash.  J.  M Iowa  City Johnson 

Chase,  Chas.  W Clinton Clinton 

Chase,  R.  J Sioux  City Woodbury 

Cheshire,  Thos.  A Des  Moines Polk 

Church,  Z.  A Jefferson Greene 

Clark,  B  O  Jefferson  — Greene 

Clark,  Chas.  A Cedar  Rapids Linn 

Clark,  Chas.  R Montezuma .  Poweshiek 

Clark,  J.  J.   ... Ma<9on  City Cerro Gordo 

Clark,  Jas.  W Cedar  Rapids Linn 

Claussen,  Alfred Davenport Scott 

Clements,  W.  G..   Newton Jasper 

Clisrcrett,  John Mason  City Cerro  €rordo 

Clvde,  J.  F Osage Mitchell 

Coffin,  N.  E Des  Moines Polk 

Cohoon,  C.  E Emmeteburg Palo  Alto 

Cole,  C.  C  Des  Moines Polk 

Collins,  Ed Northwood  Worth 

Collins,  W.  B Keokuk.. Le^ 

Connell.  John Boyden Sioux 

Connolly.  W.  A  Des  Moines Polk 

Connor,  Wm Des  Moines Polk 

Conway,  Georfire Sioux  City Woodbury 

Cook,  .J.  E Independence • Buchanan 

Corlett,  J.  E Elkader Clayton 

Courtrijfht,  O.  B Waterloo Black  Hawk 

Craig,  Geo.  M Allison Butler 

Craig,  John  E Keokuk ,. Lee 

Crim,  C.   W EsthervUle Emnrett 

Crocker,  E  H Cedar  Rapids Linn 

Crosby,  J.   H Cedar  Rapids Linn 

Crosby,  James  O Garnavlllo Clayton 
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Culllson,  G.  W Harlan  , .  Shelby 

Cummings,  A.  H Mason  City Cerro  Gordo 

Cummii^  A.  B Ded  Moines Polk 

Curtie,  H.  6 Atlantic Cass 

Dale,  Horatio  F  .. .     Des  Moines Polk 

Daly,  Anthony  C Marshalltown Marshall 

Darling,  J.  S Clinton Clinton 

Davis,  Jas.  C Keokuk — Lee 

Davidson,  Chas Davenport Scott 

Dawley,  P.  ^ Cedar  Kapids Linn 

Dawson,  Edward  A Waverly Bremer 

Deacon,  C.  J : Cedar  Rapids Linn 

Deemer,  H.  £ Red  Oak .Montgomery 

Delano,  L.  L. Atlantic Cass 

Dewey,  A.  R Washinflfton Washington 

Doxsee,  J.  W Montioello Jones 

Dudley,  C.  A Des  Moines Polk 

Dutcber,  Chas.  M Iowa  City Johnson 

Dyer,  S.   R Boone Boone 

Eaton,  W.   L Osage Mitchell 

Edwards,  M.  F Parkersburg Butler 

Eichelberger,  P Bloomfield  Davis 

Eicher,  H.  M Washington Washington 

Ellison,  F.  O Anamoea Jones 

Elwood,  S.  M Sac  City Sac 

Ercanbrack,  T.  W Anamosa ..Jones 

Evans,  W.  D Hampton Franklin 

Everett,  Leonard Council  Bluffs Pottawattamie 

Farr,  C.  W Maquoketa Jackson 

Farnsworth,  W.  H Sioux  City Woodbury 

Fee,  T,  M Centerville Appanoose 

Fellows,  L.  E Lansing Allamakee 

Ficke,  R.  C Davenport Scott 

Finch,  Parley Humboldt Humboldt 

Fitzgerald,  H.  J Charles  City Floyd 

Fleming,  A.   P Des  Moines folk 

Fletcher,  S.  A Maquoketa Jackson 

Forbes,  Frank Nortbwood Worth 

Forbes,  J.  M Jefferson Greene 

Frick,  M.   W RockwellClty Calhoun 

Fuller,  Wm.  E West  Union Fayette 

Gaasch,  Matt Vinton Benton 

Gallaffher,  J.  A Jefferson Greene 

Gale.  Herbert  D Havana,  Cuba 

Gamble,  J.  D. .  Knoxville Marion 

Gavnor,  Frank  R LeMars Plymouth 

Geiger,  J.  L Tipton Cedar 

Gibson,  D.  T Waverly Bremer 

Giddings,  H.  G Perry Dallas 

Giffen,  J.   D Marion Linn 

Gilliland,  Shirley  Glenwood Mills 

Gilmore,  M.  C Nortbwood    Worth 

Given,  Josiah Des  Moines Polk 

Glass,  John  D  Mason  City Cerro  Gordo 

Goodykoontz,  W.  W Boone Boone 

Granger,  H.  T Des  Moines Polk 

Granger,  C.  T Waukon Allamakee 
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Gregory,  W.  C Maquoketa Jackson 

Greenleaf,  E.  Y Rock  Rapids Lyon 

Greenleaf,  Dan  0 Kock  Rapids Lyon 

Grimm,  J.  M Cedar  Rapids Linn 

Guernsey,  N.   T Des  Moines Polk 

Guiher,  J,  A Winterset Madison 

Haines,  R.  M Grinnell Poweshiek 

Hamilton,  J.  D.  M Fort  Madison Lee 

Hammond,  J.  M Hamburjf   Fremont 

Harl,  Chas.  M Council  Bluffs Pottawattamie 

Harmon,  M.  A Decorah W  inneshiek 

Harmon,  Warren Cedar  Rapids Linn 

Harper,  T.  G Burlington Des  Moines 

Harvison,  W.  G Des  Moines Polk 

Hatley,  Geo.  T Orange  City Sioux 

Hays,  Chas.  L Eldora Hardin 

Haves,  Samuel Iowa  City    Johnson 

Heinz,  B.  F Cedar  Rapids Linn 

Heinz,  Fred Davenport Scott 

HeUell,  F.  H Sioux  Rapids Buena  Vista 

Hemingway,  Jno.  M Hampton Franklin 

Henderson,  J.  A Jefferson Greene 

Henderson,  J.  H Indianola Warren 

Hendrick,  M.  B Waukon Allan.akee 

Henry,  Geo.  F Des  Moines Polk 

Henry,  J.  Howard Des  Moines Polk 

HerricK,  E.  C Cherokee Cherokee 

Herrick,  M.  H Monticello Jones 

Higbee,  D.  W  Creston .Union 

Hobson,  A.  N West  Union Payette 

Hoffman,  W Muscatine Muscatine 

Holleran,  F.  L Clinton Clinton 

Holmes,  C.  P Des  Moines Polk 

Holsman,  Henry  B Guthrie  Center Guthrie 

Hooper,  W.  E Rock  Rapids Lyon 

Hornish,  John  P Keokuk Lee 

Hosmer,  E.  E Independence Buchanan 

House,  A.  J Maquoketa Jackson 

Hoy,  W Mason  City Cerro  Gordo 

Hoyt,  W.  A Fayette Fayette 

Huber,  S Tama  City Tama 

Hughes,  F.  T Keokuk Lee 

Hume,  James  C .Des  Moines Polk 

Huston,  E.  S Burlington Des  Moines 

Jackson,  D.  V Muscatine Muscatine 

Jayne,  Henry Muscatine  .' Muscatine 

Johnson,  G.  L Maquoketa Jackson 

Johnson,  C.  W Des  Moines Polk 

Johnston,  Will  E Ida  Grove Ida 

Jordan,  R.  F Boone Boone 

Judge,  P.  H DeWitt Clinton 

Kamrar,  J.  L Webster  City Hamilton 

Karr,  H.  L Osceola Clarke 

Kean,  L.  M Sioux  City Woodbury 

Keck,  Levi Maquoketa ^ Jackson 

Keeler,  Burr  C Mason  City ' Cerro  Gordo 

Kelley,  B.  E Emmetsburg Palo  Alto 

Kelley,  C.  H Forest  City Winnebago 
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Kelley,  P.  P Glenwood . .  .Mills/ 

Kennedy,  J.  L Sioux  City Woodbury 

King,  S.  I Logan Harriaoa 

Kinkead,  L Des  Moines Polk 

Kinne,  L.  G Des  Moines Polk 

Kirk,  R  H Cedar  Rapids Linn 

Kirschman,  P.  A Mason  City , . .  .Cerro  Gordo 

Ladd,  Scott  M Sioux  City Woodbury 

Ladd,  W.  A Esthervilie Emmet 

Lafferty,  Geo.  W Oskaloosa Mahaaka 

Lally,  P.  E.  C  Denison Crawford 

Lamb,   W.  E North  wood Worth 

Legoe,  T.  C What  Cheer Keokuk 

Leggett,  Chas.  D Fairfield Jefferson 

Lester,  G.  W Sibley Osceola 

Lewall,  Arthur  M Burlington Des  Moinet5 

Lewis,  C.  H Sioux  City Woodbury 

Lewis,  W.  R Montezuma Poweshiek 

Liggett,  H.  C Hampton Franklin 

Lockwood,  Edmund Harlan Shelby 

Lovejoy,  A.  B Osage   Mitchell 

Lyman,  J.  P Grinnell Poweshiek 

Mabry,  J.  C Centerville Appanoose 

Mackenzie,  Chas Des  Moines i .  Polk 

Macomber,  Chas.  S Ida  Grove Ida 

Macy,  N.  W Harlan Shelby 

Maoy,  John  C Des  Moines •. . .  Polk 

Mallory,  B.  H Hampton ; Franklin 

Marah,  G.  E Osage Mitchell 

Markley,  J.  E.  E Mason  City Cerro  Gordo 

Martin,  J.  T Nevada Story 

Martin,  Wesley Webster  City Hamilton 

Mathews,  Alphous Dubuque Dubuque 

Maxwell,  Ed  A Waterloo Black  Hawk 

Maxwell,  Thos.  L Des  Moines Polk 

McCarthy,  J.  J Dubuque Dubuque 

McClain,  Emlin Iowa  City Johnson 

McConlogue,  J.  H Mason  City. Cerro  Gordo 

McCrary,  A.  J Keokuk Lee 

McDermott,  T.  G Mason  City Cerro  Gordo 

McElroy,  E.  E Ottumwa Wapello 

McElroy,  W.  O Newton Jaspeir 

Mclntyre,  Geo.  A Shell  Rock Butler 

McKemey,  J.  S Fairfield Jefl^erson 

McMillan,  H.  G Rock  Rapids Lyon 

McNeil,  W.  C * Postville Allah-akee 

McNetland,  Wm Ottumwa Wapello 

McPherson,  Smith Red  Oak Montgomery  .i 

McVey,  A.  H Des  Moines Polk  , 

Mechem,  L.  C Centerville Appanoose 

Menzies,  John Emmetsburg Palo  Alto 

Mershon,  J.  E  Des  Moines Polk 

Milchrist,  Wm Sioux  City Woodbury 

Miles,  Lewis Corydon  Wayne 

Mofflt,  John  T Tipton Cedar 

Molyneux,  A.  R Cherokee Cherokee 

Montzheimer,   O.  H Primghar . .     O'Brien 

Morling,  Edgar  A Emmetsburg '. Palo  Alto 

Morris,  E.  T Des  Moines Polk 
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Mosher,  L.  L Indianola Warren 

Moeher,  O Walnut Pottowattamie 

MulliD,C.W Waterloo Black  Hawk 

Murphy,  D.  D Elkader Clayton 

Murphy,  D.  J Wnukon Allamakee 

Murphy,  T.  A Davenport Soott 

Newberry,  B.  W Strawberry  Point ." .  .Clayton 

Ney,  John  J Iowa  City Johnson 

Nichols,  Clarence Vinton Benton 

Nichols,  J.  D Vinton Benton 

Nichols,  £.  C West  Liberty Muscatine 

Nichols,  Edmund Perry Dallas 

Norris,  D  W Grinnell Poweshiek 

Nourse,  C.  L Des  Moines Polk 

Nourse,  C.  C Des  Moines Polk 

Nugent,  James Des  Moines Polk 

Odell,  W.  E Des  Moines Polk 

Oliver,  Geo.  A Onawa M6n(Kia 

Orr,  John  E Orange  City Sioux 

Palmetier,  Roy  A Clear  Lake Cerro  Gordo 

Parker,  A.  C Des  Moines Polk 

Parrish,  J.  L Des  Moines Polk 

Parsons,  J.  M Rock  Rapids Lyon 

Penn,  A.  J Estherville Emmet 

Phelps,  Geo.  B Clinton Clinton 

Phillips,  Wm Des  Moines Polk 

Pickett,  C.  E -Waterloo Black  Hawk 

Piatt,  F.  C Waterloo Black  Hawk 

Powell,  J.  I Cedar  Rapids Linn 

Powers,  F.  M Carroll Carroll 

Powers,  J.  H New  Hampton Chickasaw 

Pratt,  C.  A Traer Tama 

Preston,  C.  E Cedar  Rapids Linn 

Preston,  J.  H Cedar  Rapids Linn 

Preston,  W.  A Elkader Clayton 

Price,  V.  T Elkader Clayton 

Pritohard,  J.  A Smlthland Woodbury 

Pritchard,  J.  M Armstrong Emmet 

Pugh,  R  W Williamsburg Iowa 

Putnam,  W.  C Davenport Scott 

Quarton,  W.  B Algona Kossuth 

Quick,  J.  H Sioux  City Woodbury 

Ranck,  C.  S Iowa  City Johnson 

Raney,  H.  C Fairfield Jefferson 

Ransier,  Chas.  E Independence Buchanan 

Raybum.  Will  C Grinnell Poweshiek 

Read,  John  M Des  Moines Polk 

Read,  W.  L Des  Moines Polk 

Reed,  T.  H Cresco ; Howard 

Reiley,  L.  A Wapello Louisa 

Remley,  H.  M Anamosa ; Jones 

Remley,  Milton    Iowa  City Johnson 

Richman,  E.  F Muscatine Muscatine 

Rickel,  Henry Cedar  Rapids Linn 

Rin^ker,  S.  D Rock  Rapids Lyon 

Ripley,  E.  P Belmond Wright 
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Roach,  KG Rock  Rapids Lyon 

RoadeferjH,  H Logan HarrisoD 

Roberts,  W.  J Keokuk , Lee 

Robinson,  G.  S Sioux  City Woodbury 

Rogers,  Chas.  T Grundy  Center Grundy 

Rogers,  J.  A Clarion Wright 

Rosie,  Perry  D Jefferson Greene 

Roval,  Nelson Des  Moines Polk 

Rule,  Duncan Mason  City Cerro  Gordo 

Rumple,  J.  N,  W Maren^ Iowa 

Runkel,  J.  A Cedar  Rapids Linn 

Russell,  J.  J Jefferson Greene 

Ryan,  D Newton   Jasner 

Ryan,  W.  L Des  Mioines PoMt 

Salinger,  B.  I. ' " Carroll. Carroll 

Saunders,  C.  G Council  Bluffs: Pottawattamie 

Sayles,  KR Guthrie  Center .Guthri« 

Soett,  Geo.  C La  Mars Plymouth 

SoottyJohnC CedarFUl^. Black  Hav^k 

Soott,  John  T Brooklyn Poweshiek 

Scott,  J.  W Atlantic Ca^8 

Sells,  Cato , Vinton Benton 

Sever,  P.  L Stuart Guthrie 

Sharon,  £.  M Davenport ScoiC 

Shaw,  L.  M Des  Moines » Polk 

Sherwin,  J.  C Mason  City Cerro  Gordo 

Shortley,  John Perry Dallas 

Shull,  Deles  C Sioux  City Woodbury 

SiounoQS,.  E.  P. Fairfield Jefferson 

Sims,  JaQob, Council  Bluffs Pottawattamie 

Sloan,  .Robert Keoeanqua Van  Buren 

Smalley,  E.  L Waverly Bremer 

Smith,  Clifford  P Mason  City Cerro  Gordo 

Smith,  S|.  P Davenport Scott 

Snyder,  T.  B Port  Madtsou Lee 

Soper,  Erastus  B Emmetsburg Palo  Alto 

Spaulding,  H.  L Elma Howard 

Stanbefry,  John  S Mason  City  ..,..., Cerro  Gordo 

Steele,  J.  P Winlerset Madison 

Stevens,  J.  L Boone Boone 

StevensoQ,  Jesse  P Des  Moines Polk 

Stewart,  A.  G Waukon Allamakee 

Stewart,  J.  J Council  Bluffs Pottawattamie 

Stiger,  H.  J Toledo Tama 

StiUman,  Walter  S Council  Bluffs Pottawattamie 

St.  John,  J.  M Des  Moines Polk 

Storrs,  W.  H Cedar  Rapids Linn 

Strook,  W.  C Des  Moines Polk 

Struble,  G.  R Toledo Tama 

Stuart,  F Cedar  Rapids LIdu 

Sullivan,  J.  T Waterloo .Black  Hawk 

Sullivan,  J.  W  . . .  ^ Alcona Koesuth 

Swan,  Thos.  B Atlantic Case 

Sweeney,  C.  H Des  Moines Polk 

Sweeney,  J.  H Osage Mitchell 

Swotting,  E.  V Algon* Kossuth 

Swisher,  A.  E Iowa  City Johnson 

Taylor,  T.  B Hampton Franklin 
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Telford,  D.  W Maaon  City Cerro  Gordo 

Temple,  P.  O Atlantic Caes 

Thomas,  David  P Williamsburg Iowa 

Thompson,  J.  K.  P Hock  Rapids Lyon 

Thompson,  W.  G Cedar  Rapids Linn 

Traver,  J.  A Dunlap. . Harrison 

Underwood,  Geo.  A......... .Ames .... Story 

Vail,  Chas.  T Blairstown Benton 

Van  VlaCk,  C.  A Des  Moines. . ; ; .Polk 

Vollmer,  Henry Davenport Scott 

Wade,  M.  J. .      •.-. . .-. . . . . . ,  ...Iowa  City Johnson 

Wakefield,  Geo.  W Sioux  City.    Woodbury 

Walters,  C.  E Toledo Tama 

Wambach,  Georgre Webster  City Hamilton 

.  Warner,  E.  M Muscatine Muscatine 

Warren,  Charles Ida  Grove Ida 

Waterman,  C.  M Davenport ; Scott 

Weaver,  H.  O Wapello Louisa 

Weaver,  J.  B.,  Jr Des  Moines Polk 

Weaver,  S.  M Iowa  Falls    Hardin 

Weeks,  E.  W Guthrie  Center Guthrie 

Wellman,  G.  T     Sheldon. O'Brien 

Whitney,  C.  H  Harlan. ; .-. .  Shelby 

Whitaker,  J.  R Boone .       Boone 

Whittan,  I.  N Cedar  Rapids.  .• Linn 

Wick,    B.  L  Cedar  Rapids. . .-. Linn 

Wilber!  Richard Mason  City Cerro  Gordo 

Willet,  J.  W Tama  City... Tama 

.William,  Wilbrabam Cresco Howard 

.  Williamson,  R  J Grundy  Center Grundy 

,  Willaid,  E Atlantic..-..  .-.. Cass 

Wilson,  Edmund  B .Tefferson. ......       Greene 

Wilson;  Rolln  J: : . : : :  :...:..  Fairfield Jefferson 

Withrow,   W.  S Mt.  Pleasant Henry 

Work,   W.  A Ottumwa  .:;..;•. Wapello 

Wolfe.  P.  B Clinton Clinton 

Wolfe,  R.  B". DeWltt .'......  .Clinton 

Wood,  C.  N Logan Harrison 

Woodruff,  E.  M Glenwood ..Mlfls 

WHifht,.R.  M Ft.  Dodge. iWebeter 

Wright.  Carroll Des  Moines Polk 

Wright,  Craig  L Sioux  City Woodbury 

Wright,  Sam  S .Tipton *. .  .Cedar 

Witwer,  Kobt.  M Cedar  Rapids. . .  -. Linn 

.  \y  vrikoop,  D.  A Maquoketa  -.....; Jackson 

Younker,  B.  A Des  Moines ! Polk 


Digitized  by  VjOOQIC 


.  Iowa  State  Bab  Association. 


1S5 


IIMDE^IX:. 


PAGE. 

Addresses — 

Address  of  Welcome  by  J.  H.  Quick 101 

Response  by  J.  J.  McCarthy 104 

Trusts  by  John  M.  Reed 106 

Some  Proposed  Reforms  in  the  Administration  of  the 

Criminal  Law  by  D.  D.   Murphy 114 

President's  Address  by  Jamee  O.  Crosby 119 

Proposed  Reforms  Relating  to  the  Bench  by  Thomas 

A.  Cheshire 128 

Annual  Address  by  J.  H.  McConlogue 139 

Should  Expert  Witnesses  be  Appointed  by  the  Court, 
or  Should  Their  Selection  be  Left  to  Litigrants?  by 

Judge  Scott  M.  Ladd 150 

Banquet- 
Toasts  76 

Address  by  Hon.  Adlai  E.  Stevenson 75 

The  Bench  in  Its  Relation  to  the  Bar  by  George  H.  Carr    77 

The  Dutch  Lawyer  by  Fred  Heinz 80 

The  Country  Lawyer  by  George  C.  Scott.._ 83 

The  Lawyer  and  the  Legislator  by  C.   W.  Mullan 86 

The  Irish  Lawyer  in  the  Fight  for  Liberty  by  P.  E.  C. 

Lally 90 

The  Public  Kodak— Third  and  Last  Call  by  Shirley 

Gilliland 93 

The  Local  Bar  by  W.  H.  Famsworth 96 

By-Laws 10 

Constitution 8 

Election  of  Officers 39 

Election  of  Executive  Committee 41 

Eulogies- 
Francis  Edward  Allen 158 

J.  W,  Barnhart 159 


Digitized  by  VjOOQIC 


186  Iowa  State  Bar  Association. 

Jamee  H.  Rothrook 160 

H.  K  J,  Boardman 1<«3 

William  C.  James 164 

FranciB  M.  Goodykoontz 165 

Joseph  A.  Edwards 165 

William  L.  Joy 166 

Masten  H.  Jones 167 

Stephen  M.  Marsh 167 

Chas.  A.  L.  Roszell 168 

John  S.  Monk 168 

Francis  Springer.^ 170 

J.  L.  Sheean 171 

Geo.  R  Willett 172 

James  H.  Feenan 188 


Members — 


List  of,  Arranged  Alidilbetteally. 177 

list  of  New  Members .»  175 

Deceased  Members 167 


Offioers- 


1805 5 

1896 5 

1897 5 

1808 6 

1899 6 

1900 - 7 

Program  Fifth  Annual  Meeting 15 

Reports  of  Officers- 
Secretary  • 34 

Treasurer 35 

Reports  of  Committees- 
Law  Reform 24 

Legal  Education  and  Admission  to  the  Bar 26 

Delegates  to  American  Bar  Association 29 

Constitution  and  By-Laws 31 

Executive 43 

Legal  Biography 4&-157 

Auditing 39 

Membership 175 

Supplemental  Report 176 


Sessions — 


First  Day— Forenoon 18 

^rst  Day— Afternoon 22 

Second  Day— Forenoon 47 

Second  Day— Afternoon 61 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  187 


Frontispiece— James  O.  Crosby. 

Geo.  F.  Henry 98 

Nathan  E.  Coffin 156 

James  H.  Roihrock 161 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


4 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


\ 

^ 


^ 


w 


Digitized  by  VjOOQlC 


1 


Digitized  by  VjOOQIC 


L.  C.  BLANCHARl). 


Digitized  by  VjOOQlC 


y 


/ 


Digitized  by  VjOOQIC 


Proceedings 


oltbc 


Iowa  State  Bar  Association's 


Sixth  Annual   Meeting 


Held  at 


Iowa    City,    Iowa. 


July  17  and  18*    1900. 


1901: 

TIPTON  CONSERVATIVE, 
TIPTON,  IOWA. 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association. 


340815 


List  of  Officers: 


1895. 

PRESIDENT: 

A.  J.  McCbaby.  Keokuk. 

VICE-PRESIDENT: 

L.  G.  KiNNE.  Des  Moines. 

SECRETARY: 

Jab.  W.  Rolling eb,  Davenport. 

TREASURER: 

John  N.  Baldwin,  Council  Bluffs. 


1896. 

PRESIDENT: 

L.  6.  KiNNE.  Des  Moines. 

VICE-PRESIDENT: 

J  H.  Hendebson,  Indlanola. 

SECRETARY: 

Jas.  W.  Bollingeb,  Davenport. 

TREASURER: 
Geobge  F.  Henby.  Des  Moines. 


1897. 

PRESIDENT: 

J.  N.  Hendebson,  Indlanola. 

VICE-PRESIDENT: 

M.  J.  Wade,  Iowa  City. 

SECRETARY: 

N.  E.  Coffin,  Des  Moines. 

TREASURER: 

Geoboe  F.  Henby,  Des  Moines. 


Digitized  by  VjOOQIC 


Iowa  State  Bar  Association. 

1898. 

PRESIDENT: 

M.  J.  Wade,  Iowa  City. 

VICE-PRESIDENT: 

Jambs  O^  Crosby,  Garnavlllo. 

SECRETARY: 

N.  E.  COFPIN,  Des  Moines. 

TREASURER: 

George  F.  Henry.  Des  Moines. 


1899. 

PRESIDENT: 

James  O.  Crosby,  Garnavlllo. 

VICE-PRESIDENT: 

L.  C.  Blanchard.  Oskaloosa. 

SECRETARY: 

Sam  s;  Wright.  Tipton. 

TREASURER: 

George  F.  Hekry.  Des  Moines. 


1900. 

PRESIDENT: 

L.  C.  Blanchard,  Oskaloosa. 

VICE-PRESIDENT: 

J.  J.  McCarthy,  Dubuque. 

SECRETARY: 

Sam  8.  Wright,  Tipton. 

TREASURER: 

George  F.  Henry,  Des  Moines. 

COMMITTEES: 

ExECtTTivK— First  District— E.  S.  Huston.  Second  District— Fred  Heinz.  Third 
District- C.  W.  Mullen.  Fourth  District— J.  H.  McConlogue.  Fifth  District— F.  O. 
Ellison.  Sixth  District— R.  M.  Haines.  Seventh  District— C.  P.  Holmes.  Eighth 
District— J.  C.  Mabry.  Ninth  Dlstrlct^Thomas  Arthur.  Tenth  District— Wesley 
Martin.    Eleventh  District -George  W.  Wakefield. 

Legal  Education  AND  Admission  TO  THE  Bar:— Emlln  McClaln,  L.  G.  Klnne, 
Geo.  F.  Henry,  Thomas  A.  Cheshire,  Samuel  Hayes. 

Legal  Biography :-Geo.  W.  Wakefield.  John  Cllgget.  T.  M.  Fee. 

By-Laws  and  Constitution:- M.  W.  Beach.  John  Shortley,  Perry  D.  Rose. 

Law  Reform:— L.G.  Klnne.  M.J.  Wade,  H.  M.  Remley,  J.  P.  Lyman.  E.  Hous- 
ton. J.  R.  Whltaker,  E.  M.  Sharon. 

Membership:  -Geo.  C.  Scott.  Charles  Baker,  J.  M.  Read. 

Grievances:— J.  A.  House,  L.  L,  Livingston,  D.D.  Murphy,  C.  W.  Bingham,  F. 

C.  Piatt. 

Delegates  to  American  Bar  Association:— Charles  W.  Seevers,  J.  C.  Sherwln. 
James  O.  Crosby. 

Program:- A.  E.  Swisher.  ,L  H.  Preston.  R.  M.  Haines. 


Digitized  by  VjOOQIC 


4:  Iowa  State  Bar  Association. 

1901. 

PRESIDENT: 

J.  J.  McCarthy,  Dubuque. 

VICE-PRESIDENT: 

J.  H.  McCOMLOQUE,  Mason  City. 

SECRETARY: 

Sam  S.  Wbiqht,  Tipton. 

TREASURER: 

Geo.  F,  Henry,  Des  Moines. 

COMMITTEES: 

First  District— H.  M.  Elcber.  Washington.  Second  District— S.  F.  Smith.  Daven- 
port. Third  District— S.  M.  Weaver,  Iowa  Falls,  Fourth  District—  W.  A.  Hoyt. 
Fayette.  Fifth  District— .T.  H.  Preston,  Cedar  Rapids.  Sixth  District— C.  M.  Brown. 
SiKourney.  Seventh  District— Judge  Gamble,  Knoxvllle.  Eighth  District— J.  C. 
Mabry,  Centervllle.  Ninth  District— H.  W.  Byers,  Harlan.  Tenth  Distrlct- 
E.  V.  Sweeting,  Algona.    Eleventh  District— Geo.  W.  Wakefield.  Sioux  City. 

LeoalEducation  AND  Admission  TO  THE  Bar:— Emlln  McClaln.  L.  G.  Klnne. 
Geo.  F.  Henry.  Thos.  A.  Cheshire,  Samuel  Hayes. 

Lbqal  Biography:— Geo.  W.  Wakefield.  John  Cllgget.  T.  M.  Fee. 

By-Laws  and  Constitution  :— H.  E.  Deemer,  J.  A.  Rodgers.  E.  M.  Sharon. 

Law  Reform:— L.  G.  Klnne.  M.  J.  Wade,  H.  M.  Remley.  J.  H.  Henderson.  E. 
Huston.  Chas.  A.  Clark.  H.  K.  Evans. 

Membership:- JacobSlms.  M.  W.  Beach.  E.  M.  Carr. 

Grievances:— F.  C.  Piatt,  C.  W.  Bingham,  Judge  Carr,  E.  T.  Soper,  W.  E.  Fuller. 

Deleoatbsto  American  Bar  Association:— E.  E.  McElroy,  L.  C.  Blanchard. 
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Constitution   and  By-Laws  of    the 

Iowa    State  Bar  Association. 


Constitution. 


ARTICLE  I. 

NAME. 

Section  1.     This  Association  shall  be  known  as  the   Iowa 
State  Bar  Association. 

ARTICLE  IL 

OBJECT. 

Section  1.     This  Association  is  foimed  to  cultivate  the  sci- 
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ence  of  jurisprudence,  to  promote  reform  in  the  law,  to  facili- 
tate the  administration  of  justice,  to  elevate  the  standard  of  in- 
tegrity, honor  and  coui'tesy  in  the  legal  profession,  to  encour- 
age a  thorough  and  liberal  education,  and  to  ciM*rish  a  spirit  of 
brotherhood  among  the  members  thereof.  '  l^ 

ARTICLE  III.  ''^^'   , 

MEMBERSHIP. 

Section  1.  The  membership  of  this  Association  shall  be 
composed,  fii*st,  of  the  charter  members  present  at  the  organi- 
zation as  shown  by  the  roll  and  paying  the  annual  dues;  and, 
second,  members  may  hereafter  be  admitted  to  the  Association 
on  application  to  and  recommended  by  the  Committee  on  Mem- 
bership, provided  the  applicant  be  recommended  for  admission 
by  either  the  County  Bar  Association  of  the  applicant's  county 
or  by  thi-ee  members  of  this  Association  in  good  standing. 

ARTICLE  IV. 

OFFICERS. 

Section  1.  The  oflBcers  of  this  Association  shall  be  a  Pres- 
ident, Vice-President,  Secretarj'^  and  Treasurer,  who  shall  be 
elected  at  each  annual  meeting  by  ballot,  without  the  interven- 
tion of  a  nominating  committee,  and  who  shall  each  hold  oflBce 
until  his  successor  is  elected  and  qualified. 

Sec.  2,  The  members  adopting  thLs  Constitution  shall  at 
once  organize  by  electing  officers  and  an  Executive  Committee. 
as  provided  in  Article  V  hereof,  to  serve  until  the  first  annual 
meeting  hereafter  to  be  held. 

ARTICLE  V. 

EXECUTIVE  COMMITTEE. 

Section  1.  The  business  of  this  Association  shall  be  man- 
aged and  controlled  by  an  Executive  Committee  composed  of 
the  President,  who  shall  be  ex-officio  Chairman,  and  eleven  oth- 
-er  members,  one  from  each  Congressional  District,  to  be  nomi- 
nated by  the  members  of  this  Association  present  from  each 
•Congressional  District  at  each  annual  meeting. 

Sec.  2.  Any  committee,  standing  or  special,  may  consider 
and  take  action  upon  any  matter  of  business  pending  before  it, 
by  correspondence;  the  vote  being  taken  in  writing  and  duly 
entered  of  record  upon  the  minutes  of  such  committee,  and 
when  so  taken  and  entered  shall  stand  a«  the  actof  the  committee. 
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ARTICLE  VL 

lirrANl)ING  <X)MMITTEES. 

Section  1.  There  shall  be  the  following  standing  commit- 
tees, who  shall  be  elected  by  the  Executive  Committee,  from 
the  body  of  the  Association,  at  their  first  annual  meeting  here- 
after to  be  held,  and  at  their  first  meeting  succeeding  each  an- 
nual meeting  of  this  Association,  to-wit: 

.  Firkit.     On  Membership,  to  be  composed  of  three. 
""  ./Second.     On  Grievances,  to  be  composed  of  five. 
\X'*  Third.     On  Law  Reform,  to  be  composed  of  seven. 

Fourth.  On  Legal  Education  and  Admission  to  the  Bar, 
to  be  composed  of  five. 

Fifth.     On  Legal  Biography,  to  be  composed  of  three. 

ARTICLE  VII. 

FEES  AND   DUES. 

Section  1.  The  admission  fee  shall  be  three  dollars  (3), 
payable  in  advance,  and  to  accompany  the  application  for  ad- 
mission. 

Sec.  2.  The  annual  membership  dues  shall  be  three  dol- 
lai*s  ($3),  yayable  at  each  annual  meeting,  and  if  not  paid  with- 
in sixty  days  thereafter  the  membership  shall  be  forfeited,  and 
the  name  of  the  delinquent  shall  not  appear  upon  the  published 
roll  of  membership. 

Sec.  3.  The  payment  of  the  admission  fee  shall  relieve  the 
member  from  further  payment  until  the  next  annual  meeting 
thereafter  held. 

ARTICLE  VIII. 

ANNUAL  MEETINGS. 

Section  1.  The  annual  meetings  shall  be  held  at  such  time 
as  the  Executive  Committee  may  determine.  The  annual  meet- 
ing for  1895  shall  be  held  in  the  city  of  Des  Moines,  but  there- 
after the  place  of  meeting  shall  be  selected  by  the  Executive 
Committee. 

ARTICLE  IX. 

HONORARy  DELEGATES. 

Section  1.  This  AHsociation  will  at  any  time  admit  as  hon- 
orary delegates  not  exceeding  two  from  the  Bar  Association  of 
any  county  in  the  state,  they  to  be  entitled  to  all  the  privileges 
of  membership  at  .such  meeting,  with  the  exception  of  the  right 
to  vote  and  hold  office. 
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ARTICLE  X. 

BT-LAWS. 

Section  1.  The  Executive  Committee  is  charged  with  the 
duty  of  adopting  appropriate  Bj^-Laws,  not  inconsistent  here- 
with, for  the  goveiTiment  and  control  of  the  officers,  commit- 
tees, and  the  business  of  the  Association.  These  By-Laws 
shall  be,  however,  subject  to  change  by  the  Association  at  any 
regular  meeting. 

ARTICLE  XL 

AMENDING  THE  C50NSTITUTI0N. 

Section  1.  This  Constitution  may  be  amended  at  an  an- 
nual meeting  by  an  affirmative  vote  of  not  less  than  two-thirds 
of  all  the  members  present,  but  can  be  amended  by  a  majority 
vote  when  the  proposed  amendment  has  been  submitted  to  the 
last  preceding  annual  meeting  of  the  Association. 

AMENDMENT  ADOPTED  1899. 

Section  2  of  Article  VII  amended  by  substituting  the  words 
Two  Dollars  for  Three  Dollars  therein. 


By-Laws, 


RULE  I. 

MEETINGS. 

Section  1.  The  regular  annual  meetings  of  the  Association 
shall  be  held  at  such  time  and  place  as  shall  be  fixed  by  the  Ex- 
ecutive Committee,  and  the  place  shall  be  announced  by  the 
Executive  Committee  before  the  adjournment  of  the  annual 
meeting  prior  thereto. 

Sec.  2.  Twenty-five  of  the  active  members  of  the  Associa- 
tion shall  constitute  a  quorum  for  the  transaction  of  business. 

RULE  II. 

ORDER  OF  BUSINESS. 

Section  1.  At  the  hour  appointed  for  the  annual  meeting, 
the  President,  or  in  his  absence  the  Vice-President,  shall  take 
the  chair,  and  the  Secretary  shall  proceed  to  call  the  roll,  and 
note  the  members  present.  In  the  absence  of  both  the  Presi- 
dent and   Vice   President,    the  members   present  shall  elect  a 
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President  pro  tempore  as  soon  as  the  Secretary  shall  announce 
the  pre^jence  of  a  quorum.  Should  no  quorum  attend  within 
the  hour  appointed  for  the  meeting,  the  members  present  shall 
fix  a  time  for  which  the  meeting  shall  stand  adjourned. 

Sec.  2.  The  order  of  business  at  the  annual  meeting  shall 
be  as  follows: 

First.     Calling  the  roll  of  members. 

Second.  Presentation  of  petitions,  lettei-s,  memorials,  re- 
monstrances, and  other  papers  which  may  be  referred  to  appro- 
priate committees  and  otherwise  disposed  of  without  debate. 

Third.     Report  of  Committee  on  Membership. 

Fourth.     Admission  of  Members. 

Fifth.     Address  of  President. 

Sixth.     Reports  from  other  standing  committees. 

Seventh.     Nomination  and  election  of  officers. 

Eighth.     Unfinished  business. 

Ninth.     New  business. 

Tenth.     Motions  and  resolutions. 

Eleventh.  Annual  address  (morning  of  secx)nd  day),  and 
other  addresses,  as  arranged  by  program. 

Twelfth.     Banquet  (evening  of  second  day.) 

RULE  III. 

the  president. 

Section  1.  The  presiding  officer  shall  rigidly  enforce  all 
mles  adopted  for  the  government  of  the  Association,  shall  pre- 
serve order  and  decorum,  and  in  debates  shall  prevent  personal 
reflections  and  confine  members  to  the  question  under  discus- 
sion, countersign  all  orders  of  the  Secretary  upon  the  Treasur- 
er, and  appoint  all  committees  whose  election  is  not  otherwise 
provided  for. 

RULE  IV. 

THE  SECRETARY. 

Section  1.  The  Secretary  shall  keep  a  full  and  complete 
list  of  the  members  and  records  of  the  proceedings  of  the  Asso- 
ciation, and  of  the  Executive  Committee,  draw  orders  upon  the 
Treasurer  for  all  sums  of  money  ordered  by  the  Association  to 
be  paid,  give  all  persons  elected  written  notice  of  the  election, 
and  attend  to  such  other  duties  as  may  be  imposed  upon  him  at 
any  meeting  of  the  Association. 
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RULE  V. 

THE  TREASURER. 

Section  1.  The  Treasurer  shall  collect  all  moneys  due  the 
Association,  keep  correct  accounts  of  the  receipts  and  expendi- 
tures, and  also  an  account  with  each  member,  pay  all  orders 
drawn  by  the  Secretary  and  countersigned  by  the  President, 
and  make  a  full  and  correct  repoit  of  the  condition  of  the  treas- 
ury to  the  Association  at  each  annual  meeting,  and  at  any  oth- 
er time  when  requested  by  the  Executive  Committee,  and  per- 
form such  other  duties  as  the  Association  may  require,  which 
report  shall  be  referred  to  an  Auditing  Committee. 

RULE  VI. 

OFFICERS  AND  THEIR  ELECTION. 

Section  1.  The  President,  Vice-President,  Secretary  and 
Treasurer  and  Executive  Committee  shall  be  elected  at  each  an- 
nual session  and  hold  their  oflBces  for  one  year  and  until  their 
respective  successoi's  be  duly  elected. 

Sec.  2.  All  elections  for  officei-s  shall  be  by  ballot,  and  a 
majoritj'  of  the  whole  number  of  votes  cast  shall  be  requisite  to 
the  election  of  a  candidate. 

Sec.  3.  Nominations  shall  be  made  to  the  annual  meeting 
immediately  preceding  the  time  fixed  for  election. 

Sec.  4.  No  member  shall  be  entitled  to  vote  at  an  election 
for  officers  until  all  arrears  due  by  said  member  to  the  Associa- 
tion shall  be  paid. 

RULE  VII. 

MEMBERS. 

Section  1.  No  person  shall  be  admitted  to  membership  un- 
less he  is  a  member  of  the  Bar  of  the  State  of  Iowa,  in  good 
standing,  and  has  been  recommended  as  by  the  Constitution  of 
this  Association  provided. 

Sec.  2.  No  person  shall  be  considered  a  member  unless  he 
shall  have  signed  the  roll  and  paid  into  the  hands  of  the  Treas- 
urer the  annual  dues  provided  by  the  Constitution. 

Sec.  3.  Any  gentleman  learned  in  the  law  may  be  elected 
to  honorary  membership  in  the  same  manner  as  is  required  in 
the  election  to  active  membership. 

Sec.  4.  Honorary  members  shall  be  entitled  to  all  the 
privileges  of  active  members  excepting  serving  on  committees, 
voting  and  holding  office. 
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RULE  VIII. 

STRIKING  TOOM  THE  ROLL. 

Section  1.  Any  member  who  may  be  indebted  to  the  Ah- 
80ciation  in  any  sum  shall  receive  written  notice  from  the 
Treasurer,  and  if  said  member  does  not  within  two  months  af- 
ter such  notice  pay  his  indebtedness,  he  shall  be  reported  by 
the  Treasurer  to  the  President  and  Secretary,  and,  upon  the 
concurrent  action  of  a  majority  of  such  officers,  he  shall  forfeit 
his  membership,  and  shall  be  reinstated  onlj'^  upon  the  payment 
of  all  his  indebtedness  to  the  Association,  and  a  concurrence  of 
a  majority  of  the  members  present  at  the  annual  meeting  of  the 
A  ssociation  next  following  such  settlement. 

RULE  IX. 

COMMITTEES. 

Section  1.  Besides  the  officers  provided  for  in  the  charter, 
there  shall  be  elected  annually  by  the  Executive  Committee  at 
the  session  immediately  following  such  annual  meeting  the  fol- 
lowing standing  committees:  Membership,  Legal  Education 
and  Admission  to  the  Bar,  (Jrievances,  Law  Reform,  Biog- 
raphy and  History. 

EXECLTTVE. 

Sec.  2.  The  President  shall  be  ex-officio  Chairman  of  the 
Executive  Committee,  w^hich  shall  perform  the  duties  in  the 
manner  specified  in  the  Charter.  The  Executive  Committee 
shall  annually  select  three  persons,  each  of  whom  shall  prepare 
and  read  at  the  annual  meeting  of  this  Association  a  paper  up- 
on subjects  to  be  designated  by  the  Executive  Committee. 

GRIEVANCES. 

Sec.  3.  All  complaints  or  charges  of  professional  miscon- 
duct against  any  member  shall  in  the  first  instance  be  made  to 
this  committee,  who  shall  first  investigate  the  same  and  report 
thereon.  If  such  complaint  or  charges  appear  to  be  well 
founded,  this  committee  shall  report  to  the  Association  what 
action  in  their  judgment  shall  be  taken  thereon,  whereupon  the 
Association  may,  after  a  fair  hearing,  upon  due  notice  to  the 
accused,  proceed  to  suspend  or  expel  said  member,  and  if  the 
charge  be  such  as  comes  in  the  summary  jurisdiction  of  the 
courts,  may  order  proceedings  to  be  instituted  and  present  the 
same  against  the  party  or  parties  accused,  and  shall  appoint  a 
Committee  of  Prosecution  for  each  particular  case. 
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law  reform. 

Sec.  4.  Any  and  all  legislation  proposed  relative  to  the 
enactment  of  new  laws  or  changes  in  those  prevailing  shall  be 
referred  to  this  committee,  who  shall  examine  and  report  its  ac- 
tion upon  the  case. 

LEGAL    BIOGRAPHY    AND    HISTORY. 

Sec.  5.  This  committee  shall  receive  all  papers  referred  to 
them  and  shall  collect  all  data  obtainable  touching  the  past  his- 
tory of  the  Bar  of  Iowa  and  the  members  thereof,  arrange  the 
same  in  order  for  publication,  and  report  the  same  to  the  Asso- 
ciation for  its  further  order  and  action. 

THE  MARSHAL. 

Sec.  6.  The  Executive  Committee  shall  appoint  a  Mar- 
shal, who  shalU  under  the  general  control  of  the  President,  as- 
sist in  preserving  order  and  perform  the  duties  of  a  Sergeant- 
at-arms  of  a  deliberate  body. 

Sec.  7.  The  President  shall  appoint  a  committee  of  three 
at  the  beginning  of  each  annual  meeting  to  audit  the  bills  and 
accounts  of  the  Association.  Such  committee  shall  continu? 
for  the  entire  meeting. 

RULE  X. 

RULES  OF    ORDER. 

Section  1,  No  motion,  resolution  or  amendment  (except  to 
postpone^  to  lay  on  the  table,  or  refer  to  a  committee)  shall  be 
debated  unless  offered  in  writing,  seconded  and  stated  by  the 
President:  and  after  it  has  been  debated,  the  President  shall 
again  stiite  it  before  any  vote  shall  be  taken  upon  it. 

Sec.  2,  Unless  specified,  Roberts'  Rules  of  Order  shall  be 
the  guide  and  authority,  when  applicable,  on  all  questions  aris- 
ing in  the  Ai*sociation. 

RULE  XL 

THE  BY-LAWS. 

Section  1.  Any  article  or  section  of  the  By-Laws  may  be 
tempoi-arily  suspended  by  a  unanimous  vote  of  the  incumbers 
present. 

Sec.  2.  By-Laws  may  be  enacted,  amended  or  repealed  by 
a  majority  vote  of  the  members  present  at  any  regular  meeting. 
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off  the 
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of  the 


Iowa  State    Bar  Association, 


Held  At 


Iowa  City,  Iowa,  July  17  and  18,  1900. 


Convention  called  to  order  by  President  L.   C.    Blanchard 
at  10  o'clock  a.  m.,  July  17th. 

Mr.  Blanchard:    Gentlemen: — I  would  suggest   that  the 
gentlemen  come  forward  to  the  seats  in  front. 

The  first  in  order  upon  our  program  will  be  the  invocation 
by  Rev.  R.  H.  Williams,  of  Iowa  City. 

Rev.  Williams:  Our  Dear  Heavenly  Father,  Thou  hast 
invited  us  to  speak  unto  Thee  in  the  name  of  Jesus  Christ,  Thy 
Son,  our  own  and  only  Savior,  and  call  Thee  Our  Father.  We 
cannot  see  Thee  and  yet  we  feel  Thy  presence.  We  cannot 
know  Thee  in  any  sense  save  through  the  heart,  and  through 
this  influence  which  Thou  hast  given  unto  us.  We  know  that 
Thou  art  there,  because  our  hearts  glow  with  a  new  sense  of 
love,  and  our  thoughts  are  lifted  to  a  new  elevation  of  thought. 
And  now,  our  Savior,  we  pi-ay  that  Thy  blessing  shall  rest  up- 
on us  this  morning  as  we  have  gathered  in  Thy  presence;  may 
we  realize  some  sense  of  the  great  love  wherewith  Thou  hast 
loved  us.  Thou  hast  called  us  the  sons  of  God,  and  we  pray  a,s 
sons  of  God  that  we  may  be  lifted  by  Thy  spirit  into  the  realm 
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of  truth  and  know  Thee.  We  pray  that  Thy  blessing  shall  rest 
upon  these  representative  men  who  have  gathered  from  the  var- 
ious parts  of  the  stati\  Lord,  grant  them  to  know  how  near 
and  how  closely  they  stand  related  unto  Thee — Thou  who  art 
the  God  of  Justice  and  Equity  and  Truth  and  Law.  Help  them 
in  their  lives  to  render  the  things  of  Caesar  unto  Caesar;  help 
them  to  understand  that  there  is  truth,  strength  and  comfort  in 
Thee  in  the  time  of  their  pei-plexities  and  doubts.  A^'ilt  Thou 
also  sanctify  their  works  and  their  pleasures,  and  may  their 
convening  be  for  their  uplifting  and  their  broa3ening,  and  may 
they  be  strengthened  by  this  convention.  Lord  God,  we  pray 
that  Thy  strength  rest  upon  this  nation,  bowed  down  by  grief 
and  sadness.  Help  us  more  and  more  to  be  true  sons  of  God, 
recognizing  only  he  that  worketh  righteousness  and  worshipeth 
God  will  be  accepted  of  Thee.  Bless  our  state,  and  be  Thy 
counsel  and  wisdom  with  the  counsellors  and  rulers  of  the  state, 
and  with  him  who  is  the  chief  executive  of  this  land — God  bless 
him,  and  may  he  have  strength  and  courage  and  wisdom  given 
him  of  God.  Now  wilt  Thou  be  with  us  and  may  Thy  spirit 
lead  us  into  the  truth  that  maketh  strength.  We  ask  it  in 
Christ's  name.     Amen. 

Mr.  Blanchard:  Gentlemen: — I  now  take  pleasure  in  in- 
troducing General  Remley,  who  will  deliver  an  address  of  wel- 
come. 

ADDRESS  OF  WELCOME. 

by  miltjn  remley. 
Mr.  President  and  (ientlemen  of  the  Bar  Association: 

It  is  with  unfeigned  pleasure  that  on  behalf  of  the  Bar  and 
the  people  of  this  city  I  bid  you  welcome.  It  is  no  perfunc- 
tory" welcome  that  is  given;  it  is  a  hearty,  genuine,  twenty-four 
carats  tine,  and  as  sincere  as  old  Truth  herself.  We  are  glad  to 
meet  you,  we  are  glad  to  greet  you,  and  you  are  welcome  to 
the  city  and  all  things  therein  that  may  administer  to  your  hap- 
piness and  comfort,  so  long  as  you  may  be  pleased  to  remain 
with  us.  The  welcome  is  given  without  reservation,  it  has  no 
string  to  it;  it  is  like  the  virtues  and  affections  of  our  people — 
circumscribed  by  no  "five  mile  limit."' 

The  city  that  welcomes  you  has  many  distinctions  within 
it  and  many  landmarks  in  the  history  and  development  of  this 
great  commonwealth.  Two  years  after  the  fomiation  of  the 
territoiT   it  became  the  .site  of  government,  and  the  foundation 
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of  the  first  substantial  capitol  was  laid;  it  was  built  of  material 
found  largely  in  the  quarries  and  primeval  forests  near  at  hand; 
it  stands  today,  unharmed  by  the  heat  and  winds  of  sixty  sum- 
mers— untouched  by  the  frosts  and  snows  of  sixty  winters;  the 
.strength  of  its  massive  gray  walls  of  stone,  the  plainness  and 
symmetry  of  its  architecture  of  Grecian  beauty  are  indicative  of 
the  characters  and  tastes  of  those  noble  men  who  first  laid  the 
foundations  of  this  great  state.  Within  its  walls  were  formu- 
lated three  State  Constitutions:  That  of  1857,  with  very  few 
amendments,  has  tnet  the  needs  of  more  than  half  a  centuiy  of 
untiring,  active  and  rapid  progress.  Within  this  city  the  state 
government  sprung  into  being  and  entered  upon  a  career  which 
is  the  just  pride  of  every  citizen  of  the  state.  Here  was  form- 
ulated by  a  lawyer  of  this  citj^  the  late  Hon.  L.  B.  Patterson, 
the  enlightened  school  system,  which  has  established  a  school 
house  on  every  hill;  placed  education  within  the  reach  of  all. 
Here  was  organized  the  Supreme  Court,  the  decisions  of  which 
were  characterized  by  a  breadth  and  learning  which  soon  brought 
the  Supreme  Court  of  Iowa  into  the  high  esteem  of  the  bar  of 
the  nation.  In  this  city  was  organized  the  state  organization  of 
the  dominant  party,  that  great  party  which  has  had  nearly  ever 
since  the  control  of  the  affairs  of  the  state  and  the  nation,  and 
given  to  history  some  of  the  noblest  men  the  century  has  pro- 
duced. This  city  has  been  the  home  of  distinguished  lawyers, 
whose  eloquent  voices  were  heard  in  constitutional  conventions, 
in  legislative  halls  and  the  forum,  and  the  hustings  in  advocacy 
of  those  principles  which  make  for  liberty,  justice  and  educa- 
tion, for  good  government  and  the  happiness  and  advancement 
of  the  people  and  the  lives  and  works  of  these  men  became  the 
common  property  of  mankind.  As  the  lives  and  works  of  men 
like  Storrs,  Marshall,  Webster,  no  less  than  those  of  Washing- 
ion,  Hamilton,  Lincoln  and  Grant  have  become  a  part  of  Amer- 
ican life  and  character,  so  the  industry,  learning  and  ability  of 
the  eaily  bar  of  this  city  hsus  become  a  part  of  the  legislation, 
having  reached  the  jurisprudence  of  the  state,  and  have  been 
potent  factors  in  determining  those  settled  propositions,  brought 
to  this  commonwealth  assurance,  protection  to  the  home  and 
honor  and  respect  to  the  citizens. 

Time  would  fail  me  to  particularize,  and  it  might  be  con- 
sidered inviduous,  but  I  know  I  will  be  pardoned  if  I  remind 
you  that  this  was  the  home  of  that  great  commander  who  was 
the  idol  of  th(*  eighty  thousand  boys  in  blue  who  went  forth  in 
def<»nse  of  the  Union:  whose  simple  eloquence  aroused  the  statt* 
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to  patriotic  effort  in  time  of  danger;  whose  simplieity  and  pur- 
ity of  life  brought  confidence,  honesty  of  purpose,  strength  of 
character  and  lofty  patriotism,  and  won  for  him  the  affections 
of  the  whole  people  of  the  state  as  no  other  man  has  ever  done 
— he,  that  grand  old  man,  Samuel  J.  Kirkwood.  Here  he  lived 
for  more  than  a  third  of  a  century  as  a  father  dwelleth  among 
his  sons,  beloved  and  revered  and  honored;  his  life  was  the  pro- 
perty of  the  state;  in  our  cemetery  all  that  was  mortal  found  a 
resting  place.     Blessed  be  his  memory. 

The  earl}'  years  of  the  life  of  an  individual  are  the  all  im- 
portant ones;  the  whole  life  is  colored,  dwarfed  or  enlarged  by 
the  environments  of  early  childhood  and  youth.  So  with  the 
life  of  a  state  or  nation.  If  sound,  statesman-like  policies  be 
grafted  into  its  organic  law,  and  true  economic  principles  be  in- 
coiporated  into  its  statutes  during  the  formative  period  of  its 
state  legislation,  it  will  affect  all  subsequent  legislation.  The 
youth  of  Iowa,  as  represented  by  her  legislation  and  administra- 
tion, was  sp'v*nt  in  this  city.  In  the  sisterhood  of  states  she  ap- 
pears as  beautiful  as  Venus  at  the  banquet  of  the  gods.  Intel- 
ligence and  nobility  of  character  are  her  vestments;  virtue  and 
patriotism  are  her  precious  jewels.  It  requires  no  superior 
discernment  to  discover  that  her  youth  was  spent  'mid  healthful 
surroundings,  amid  a  good  moral  atmosphere,  such  as  always  is 
found  in  this  city. 

But  this  city  is  more  than  a  reminiscence;  it  lives  in  the  ac- 
tive present.  I  would  like  to  tell  you  of  some  of  its  places  of 
interest.  Here  is  the  University,  at  which  have  been  educated 
more  than  forty  per  cent  of  the  lawyers  of  the  state,  and  more 
than  one-third  of  the  physicians;  many  teachers,  dentists,  phar- 
macists and  thousands  of  business  men.  Its  museum  of  natur- 
al historj'  is  superior  to  any  in  the  west  and  surpassed  by  few, 
if  any,  in  the  countiT.  Three  well  equipped  hospitals,  many 
churches  and  school  buildings,  factories  of  many  kinds  and 
operations;  their  public  and  private  buildings  in  process  of 
erection;  there  are  many  tjusteful  homes  of  culture  and  refine- 
ment. I  will  not  speak  of  the  many  charming  drives  in  and 
about  the  city,  with  fair  bluff  vistas  of  field  and  forest;  or  of 
the  river,  where  many  of  you  skated  in  winter  or  boated  in 
summer,  lest  I  be  held  responsible  for  many  empty  seats  in  this 
convention. 

Law  is  the  safeguard  of  all  public  and  private  rights,  the  for- 
tunes, the  honor  and  the  liberty  and  the  lives  of  the  individual, 
— all  that  men  hold  dear  is  in  its  sacred  keeping.     The  lawyers 
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are  the  «ervitoi*s  of  the  courts  of  law;  they  are  priests  in  the 
temple  of  justice;  they  are  the  champions  of  right  and  the  de- 
fenders of  the  weak.  Let  the  ignorant  minimize  their  vocation 
as  much  a.s  they  will,  the  lawyers  ever  have  had  and  ever  will 
have,  from  the  necessities  in  the  case,  an  influential  part  in  the 
advancement  of  civilization;  in  the  deliberation  of  the  affairs  of 
the  state,  the  nation  and  the  world.  It  is  said  that  China  has 
no  lawyers. 

It  is  with  feelings  of  no  common  pleasure  that  this  charm- 
ing city,  of  which  all  residents  are  proud,  welcomes  the  Asso- 
ciation, which  numbers  among  its  members  the  names  of  many 
distinguished  men,  who  not  only  are  prominent  in  their  respec- 
tive communities  as  leaders  of  thought,  but  also  occupy  a  wider 
sphere  as  men  of  action  in  the  affairs  of  the  state  and  the  na- 
tion; whose  words  of  wisdom  are  in  effect  like  powerful  blows 
on  the  anvil  of  time  in  helping  to  forge  the  sinews  of  this  great 
republic  of  the  world. 

Gentlemen,  this  city  is  youi's.  our  homes  are  yours;  we  are 
yours  to  obey  so  long  as  you  may  honor  us  with  your  presence. 

Mr.  Blanchard:  Gentlemen: — J.  H.  McConlogue,  of 
Ma.son  City,  will  respond  to  the  address  of  welcome  on  behalf 
of  the  Association. 

RESPONSE. 

BY  J.  H.    m'cONLOGUE. 

Mr.  Remley:  It  is  now  my  happy  privilege,  on  behalf  of 
my  brothers  of  the  Iowa  State  Bar  Association,  now  in  session, 
to  thank  you,  and  through  you  to  thank  the  able  Bar  of  John- 
son county  and  the  good  people  of  Iowa  City  for  the  hearty 
welcome  and  the  kindly  greeting  which  has  been  offered  to  us 
today.  Choicer  words  never  dropped  from  human  lips  than 
those  you  have  used  in  welcoming  us  here,  and  in  telling  us  the 
advantage  which  is  ours  in  being  assembled  amongst  you,  and 
the  joy  and  happiness  our  presence  brings  your  people.  The 
kind  woixls  you  have  spoken  are  doubly  forcible,  because  we 
know  that  back  of  them,  giving  them  life  and  substance,  is  that 
loving,  sincei'e  and  unselfish  friendship  for  which  the  Bar  of 
Johnson  county  and  the  p(»ople  of  Iowa  City  are  specially  noted^ 

On  behalf  of  my  brothers  of  the  Association  now  assem- 
bled, I  greet  you  and  the  good  people  of  your  beautiful  college 
city  wMth  the  warmest  appreciation   for   the  cheerful  welcome 
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and  the  promised  hospitality,  and  can  truly  tell  you  that  j'our 
wholesale  inconvenience  for  our  comfort  commands  our  wann- 
est gi*atitude.  We  have  already  been  met  at  the  gates  of  your 
city,  and  bid  to  enter  and  partake  of  eveiy  thing  in  sight,  and  to 
make  ourselves  at  home. 

I  might  say  in  passing  that  we  are  especially  delighted — at 
least,  some  of  us — in  not  being  compelled  to  walk  five  miles  out 
into  the  country  to  enjoy  the  full  measure  of  your  hospitality. 

Iowa  City  is  not  a  new  place,  nor  is  its  importance  to  our 
commonwealth  unknown  to  the  lawyers  of  Iowa.  I  am  safe  in 
saying  that  a  majority  of  the  Bar  of  Iowa  can  testify  to  the 
hospitality  and  open  heai*ted  friendship  of  the  people  of  Iowa 
City.  The  great  University,  under  whose  fostering  care  hun- 
dreds of  young  men  and  women  enter  each  year  for  the  pur- 
pose of  preparing  themselves  for  the  various  callings  of  human 
activity,  is  located  here,  and  a  great  many  of  my  brothers  here 
assembled  are  proud  to  greet  her  as  their  Alma  Mater.  Many 
of  us  obtained  our  college  education  at  the  University;  many  of 
us  received  our  legal  education  there — or  enough  to  start  us 
out  in  life.  Some  received  a  part  of  their  college  education  and 
a  part  of  their  legal  education  here,  and  it  is  a  great  pleasure  to 
those  members  of  the  Association  who  have  such  ties  to  the 
University,  and  through  the  University  to  Iowa  City  and  its 
people — ties  and  attachments  that  are  as  strong,  almost,  as  any 
human  ties  and  attachments  can  be — to  return  here  and  spend  a 
few  days  among  the  scenes  of  their  college  life,  including  the 
Narodni  Sin.  All  the  members  of  the  Association,  whether 
they  be  children  of  the  University  or  not,  are  happy  in  the 
privilege  of  being  present  here  today,  and  to  receive  the  kind 
treatment  which  you  are  willing  to  give  us.  The  lawyer,  if  he 
is  anything  more  than  another,  is  a  lover  of  education,  and  the 
fact  that  you  have  one  of  the  great  educational  institutions  of 
the  country,  is  suflBcient  to  command  his  warmest  admiration. 

We  bow  in  complete  recognition  to  the  character,  high 
standing  and  ability  which  the  Bar  of  Iowa  Cit^^  and  Johnson 
county  has  always  maintained.  It  would  be  a  waste  of  time  on 
my  part  to  attempt  to  enumerate  the  high-minded,  conscien- 
tious and  able  individuals  of  our  honored  profession  who  have 
resided  here,  and  who  have  made  this  place  the  scene  of  their 
active  lives.  The  careful  student  of  state  and  natural  history 
well  knows  that  I  make  no  exaggeration  when  I  say  the  Iowa 
City  Bar,  in  which  I  include  the  legal  faculty  of  the  University, 
has  furnished  to  the  state  and  nation  its  full  share  of  conscien- 
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tious  and  high  minded  men  and  lawyers,  whose  learning  and 
knowledge  of  the  law  is  well  known  to  us  all. 

To  the  people  of  this  city  and  county  no  little  credit  is  due 
for  the  enviable  position  which  the  Bar  of  Iowa  City  and  John- 
son county  has  attained.  The  people  in  this  country  make  and 
unmake  the  individual.  This  pc^ople  have  always  stood  giundly 
out  for  the  best  interests  of  the  people  in  general,  and  have  en- 
couraged the  good  men  of  the  profession  by  rewarding  them 
with  places  of  trust.  They  have  shown  by  their  example  of 
hospitality,  tolerance  and  kind  treatment  toward  strangers  who 
have  yearly  entered  their  borders,  that  kindness  is  the  best 
means  by  which  individuals  and  communities  can  progress. 

Iowa  City  has  a  hold  upon  the  history  of  our  state  which 
never  can  be  taken  from  her  while  the  republic  laste.  It  was 
here  that  the  territorial  capitol  of  our  state  was  once  located. 
It  was  here  that  the  state  government,  after  the  admission  of 
Iowa  into  the  Union,  was  established.  It  was  here  the  consti- 
tution found  birth,  and  returned  to  be  adopted,  after  its  ratifi- 
cation by  the  people.  It  is  here  where  the  law  that  gave  us  our 
state  jurisprudence  first  came  into  existence.  Here  it  was  that 
the  splendid  and  magnificent  school  system,  and  the  law  gov- 
erning and  controlling  it,  was  fii'st  fornmlated.  Here  was 
established  our  first  and  only  State  University.  Here  was  the 
home  and  i^esidence  of  our  first  governor  under  our  constitu- 
tion. It  was  in  your  city  that  that  grand  and  noble  charact- 
er, known  and  loved  by  his  countiymen  for  the  simplicity  of 
his  life,  for  his  patriotism,  for  his- purity  of  purpose — the  great 
war  governor  of  Iowa — lived  and  spent  his  splendid  life. 

But  while  Iowa  City  has  this  historical  prestige,  she  has 
not  stopped  in  her  progress,  nor  relied  on  her  historical  claim 
for  permanent  existence,  but  has  advanced  steadily  in  material 
progress  until  she  has  become  a  place  of  no  little  impoilance  in 
a  commercial  and  financial  way. 

I  am  pleased  to  note  for  my  brothers  the  metropolitan  pro- 
gress of  your  beautiful  city  as  evidenced  on  every  side.  We 
are  pleased  to  note  your  fac^tories  and  industries,  which  furnish 
an  impetus  to  your  commercial  existence.  We  are  pleased  to 
note  the  happy  contentment  which  surrounds  your  happy 
homes,  the  veiT  best  evidence  ot  a  community's  well  being. 
We  are  most  highly  pleased  to  see  that  while  your  people  prize 
highly  all  wortny  industries  and  enteiprises  which  you  have, 
they  prize  most  highly  of  all  the  great  educational  institution 
which  overshadows  your  city,  and  which  carries  into  everj'  land 
the  name  of  Iowa  Citv. 
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We  assure  you,  and  through  you  the  people  of  this  com- 
munity, that  we  shall  enter  your  homes,  and  during  our  stay 
with  you  shall  consider  ourselves  members  of  your  households, 
and  eveiT  offer  you  have  made  will  be  accepted,  knowing  these 
offers  that  you  have  made  are  as  sincere  as  they  are   hospitable. 

Then  the  time  of  parting  will  come.  Ah,  yes!  I  know 
that  our  parting  will  be  as  sad  as  our  coming  is  joyous.  But 
life  is  made  up  of  meetings  and  separations.  It  has  been  pret- 
tily said  that  the  more  joyous  the  greeting  the  sadder  the  part- 
ing. We  now  know  how  sad  that  parting  w^ill  be.  Let  me  as- 
sure you  that  each  member  of  the  Iowa  State  Bar  Association, 
in  the  years  to  come,  while  waiting  his  turn  to  cross  the  river 
and  join  the  silent  majorit^^  will  follow  the  bent  of  old  age  and 
live  in  his  younger  days  and  call  up  the  many  happy  incidents 
of  life,  and  I  know  that  among  many  of  these  happy  incidents' 
which  are  like  oases  in  the  great  desert,  when  our  race  is  nearly 
run,  he  will  recall  the  pleasant  time  he  had  at  the  sixth  annual 
meeting  of  our  State  Bar  Association  in  Iowa  City. 

Oh,  fair  city,  resting  proudly  on  the  bosom  of  the  richest 
soil  God  ever  gave  to  man!  Oh,  peaceful  city,  lying  on  the 
banks  of  the  beautiful  Iowa  river!  Oh,  city  of  noble-hearted 
men  and  kind  and  fair  women!  Oh,  city  with  schools  greater 
than  Athens  ever  possessed!  Oh,  city  with  beautiful  churches 
and  christian  people!  Oh,  city  old  in  the  histoiT  of  our  state, 
but  young  in  the  progress  that  is  abroad  in  the  land,  I  greet 
you  with  the  fondest  and  tenderest  appreciations  for  the  gener- 
osity and  unselfish  hospitality  your  children  offered  us  today, 
and  assure  you  and  them  that  the  honor  of  this  occasion  is  large- 
ly with  the  members  of  the  Iowa  State  Bar  Association. 

Mr.  Blanchard:  The  next  in  oi-der  under  our  rules  is  the 
roll  call  of  members. 

Mr.  Wright:  Mr.  Chairman: — I  would  suggest  this  could 
be  done  away  with  veiy  handily  by  the  members  who  are  pres- 
ent signing  the  roll  book,  which  I  have  present  here.  There 
are  a  great  number  of  names  on  the  roll  who  are  not  present, 
and  I  think  it  would  be  a  long  and  tedious  job,  and  if  eveiTone 
will  at  the  close  of  this  session  come  forward  and  sign  the  book, 
I  believe  that  would  be  all  that  would  be  necessary,  and  I  move 
you  sir,  that  the  calling  of  the  roll  be  dispensed  with  and 
that  each  member  be  reque^sted  to  sign  the  roll  at  the  close  of 
the  session. 
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Motion  seconded. 

Motion  carried. 

Mr.  Blanchard:     Presentation  of  petitions. 
^      Mr.  Wright:    There  are  none  here. 

Mr.  Blanchard:  Communications,  memorials,  remon- 
strances; are  there  any  remonstrances  or  any  papers  of  this 
chai-acter'i? 

Mr.  Wright:     Nothing  of  the  kind. 

Mr.  Blanchard:  Report  of  the  Secretaiy  and  the  Treas- 
urer.    Is  the  Secretaiy  ready  to  submit  his  report? 

SECRETARY'S  REPORT. 

To  the  Members  of  the  Iowa  State  Bar  Association: 

As  Secretary  of  this  Association,  I  beg  leave  at  this  time 
to  submit  the  following  report: 

Since  the  meeting  of  the  fifth  annual  session  of  the  Iowa 
State  Bar  Association,  I  have  corresponded  with  every  regular- 
ly organized  Bar  Association  in  the  United  States,  with  a  view 
to  obtaining  copies  of  the  reports  of  the  various  Associations  for 
the  use  of  the  officers  of.  this  Association  in  the  future.  And 
as  a  result  of  this  correspondence  I  have  now  on  file  in  my  of- 
fice reports  from  the  following  states: 
Wisconsin,  Pennsylvania,  Louisiana, 

Tennessee,  Alabama,  Oregon, 

Missouri,  Kansas,  Maryland, 

Indiana,  New  York  City,  North  Carolina, 

Illinois,  West  Virginia,  Utah, 

Washington,  Maine,  New  Mexico, 

New^  Hampshire,         Colorado,  Virginia, 

Texas,  Georgia,  Arkansas, 

Ohio,  Southern  New  Hampshire. 

Each  of  these  Associations  sent  our  Association  by  way  of 
exchange,  copies  of  their  proceedings  for  1899,  and  previous 
years  so  far  as  they  were  able  to  do  so. 

Since  our  last  meeting  Mr.  Coffin  turned  over  to  me  24  cop- 
ies of  the  meeting  of  our  Association  for  1895,  1009  for  the 
meeting  of  1896,  722  for  the  meeting  of  1897,  and  at  that  time 
I  had  left  over  from  the  meeting  of  1898  about  250,  and  have 
now  on  hand  about  300  from  the  meeting  of  1899. 

Since  receiving  these  back  number  reports  I  have  received 
a  number  of  requests  for  them,  and  have  sent  out  several  sets. 
I  sent  the  report  of  1899  to  eveiy  member  of  the  Association, 
the  Supreme  Couil,  most  of  the  District  Courts  of  Iowa,  to  all  of 
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the  Bar  Associations  of  the  United  States,  most  of  the  law  li- 
bmries  and  school  libraries  of  importance  in  this  country.  Pri- 
or to  this  year  these  back  numbers  were  stored  in  l)es  Moines 
at  a  considerable  expense,  but  since  they  have  been  turned  over 
to  me  they  have  remained  in  my  office  and  are  still  there  sub- 
ject to  the  orders  of  this  Association. 

Since  the  program  was  prepared,  it  has  been  sent  personal- 
ly to  every  member  of  the  Association. 

By  the  above  named  methods  I  have  made  an  eflfort  to  get 
the  Bar  Association  of  Iowa  acquainted  with  the  Bar  Associations 
of  the  various  states,  and  by  having  its  reports  distributed  in 
the  proper  places  pei-petuate  its  doings. 

Respectfully  submitted, 
Sam  S.  Wright, 
Sec'y  Iowa  State  Bar  Association. 

Mr.  Blanchard:  The  report  will  be  referred  to  the  pro- 
per committee.  Is  the  Treasurer  present,  Mr.  Henry  ?  Next 
in  order  is  the  report  of  the  Treasurer. 

Mr.  Henry:  Mr.  President: — The  Treasurer's  report  is 
necessarily  closed  as  of  yesterday.  Business  ha.s  been  dull, 
seemingly,  with  some  of  the  members,  and  there  are  a  number 
of  arrears,  and  perhaps  we  would  prefer  to  have  the  subniission 
of  the  report  delayed,  either  until  this  afternoon  or  tomorrow 
morning,  and  I  submit  to  the  wish  of  the  Association  in  that 
regard.  The  same  matter  can  be  met,  perhaps,  by  a  supple- 
mental report,  to  be  published  in  connection  with  the  present 
report.  What  is  the  Chairman's  pleasure  in  regard  to  the 
matter? 

Mr,  Blanchard:  It  is  suggested  that  if  the  report  go  on 
record  now,  it  will  show  a  good  many  of  us  are  in  arrears. 

Mr.  Wright:  I  would  suggest  this:  Perhaps  twenty-five 
of  the  members  have  told  me  they  were  anxious  to  pay  their 
dues,  and  have  requested  me  to  take  them,  but  being  a  bashful 
man  and  not  wanting  to  have  too  much  money  in  my  hands,  I 
have  requested  them  to  wait  until  Mr.  HeniT  arrived.  I  think 
it  would  be  well  to  defer  the  report. 

Moved  and  seconded  that  Treasurer's  report  be  deferred 
until  morning  of  July  18th. 

Motion  carried. 

Mr.  Blanchard:  It  is  requested  by  the  Secretary,  a  re- 
quest in  which  I  join,  that  you  all  register,  if  you  can.  before 
dinner,  in  order  that  the  list  may  be  correct,  and  show  who 
is  in  attendance  at  this  meeting. 
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I  might  perhaps  announce  now,  as  well  as  any  time,  that 
the  annual  banquet,  prepared  by  the  Association,  will  take 
place  this  evening.  This  banquet  is  the  banquet  that  is  provid- 
ed for  in  our  rules,  and  constitutes  perhaps — it  is  not  a  banquet 
provided  by  the  citizens  of  the  town,  but  by  the  society  itself, 
and  it  is  expected  that  every  member  of  the  Association  will 
take  a  ticket  to  that  banquet.  Tickets  will  be  on  sale,  and 
Brother  Ball  and  the  Treasurer,  perhaps,  will  have  charge  of 
the  sale  of  the  tickets,  and  you  can  procure  them  here  at  the 
desk  before  you  leave  the  hall. 

On  tomoiTow,  in  addition  to  this,  and  not  on  the  regular 
program,  an  entertainment  has  been  provided  by  the  Bar  of 
Johnson  county.  It  will  be  referred  to  further  on,  but  the 
meeting  this  evening  is  the  regular  annual  banquet  provided  by 
our  rules. 

Mr.  Ainsworth:  I  desire  to  suggest  that  if  we  register 
before  dinner,  that  it  would  be  a  quick  method  and  the  better 
method  to  commence,  say  at  the  front  seat  and  each  man  rise 
and  give  his  name  and  residence  to  the  Secretary  and  let  him 
put  it  down,  instead  of  passing  forward  to  sign  the  register, 
which  would  make  confusion.  I  make  it  a  motion  that  that  be 
done. 

Motion  seconded. 

Mr.  — :     Can't  the   register    be    passed    right 

through  and  signed? 

Mr.  Blaxchard:  It  will  not  take  veiy  long.  Are  you 
ready  for  the  question  ?     Those  in  favor  say  aye. 

Motion  carried. 

Mr.  Blaxchard:  We  will  take  your  names,  gentlemen, 
before  we  adjourn.  We  will  not  interiupt  the  proceedings 
now  to  register. 

The  constitution  requires  that  the  President  should  appoint 
a  Financial  Committee,  whose  duty  shall  be  to  examine  the  re- 
ports of  the  Secretary  and  Treasurer.  I  will  appoint  as  mem- 
bers of  that  committee  to  examine  these  reports,  Judge  Gam- 
ble, R.  M.  Haines  and  B.  H.  Mallory. 

The  next  in  order  is  the  report  of  admission  of  members. 
Is  the  chairman  of  the  committee  present?  I  think  it  is  Mr. 
Scott,  of  Plymouth  county. 

Mr.  Baker:  Mr.  Scott  is  not  present.  I  received  a 
letter  from  him  yesterday  informing  me  he  would  not  be  here; 
it   therefore   devolves   upon   me.     I  have  a  number  of  applica- 
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tions  for  membership,  but  all  have  been  made  since  9  o'clock 
this  morning,  and  applicationw  are  still  coming  in.  If  it  is  de- 
sirable I  can  repoil  those  who  have  applied  and  let  them  be  re- 
ceived into  membership  now,  but  I  suggest  it  would  be  as  well, 
perhaps,  to  defer  the  matter  until  the  afternoon  session. 

Mr.  Blanchard:  If  there  is  no  objection  that  will  be  the 
order. 

Mr.  Wright:  Under  the  head  of  communications,  which 
has  already  been  passed,  since  the  time  it  was  passed  Mr.  Hen- 
ry had  handed  me  a  communication,  which  I  believe  would  be, 
at  the  request  of  the  gentleman  who  writes  it,  and  under  the 
circumstances — I  believe  it  would  be  a  good  time  to  read  it 
now. 

Mr.  Blanchard:  A  communication,  the  nature  of  which 
I  am  not  advised,  has  been  handed  in.     Will  you  receive  it? 

Calls  of  "yes." 

Mr.  Blanchard:    The  Secretary  may  read  it. 

Toledo,  la.,  June  11th,  1900. 
Geo.  F.  Henry,  Treas.,  Des  Moines,  Iowa: 
Dear  Sir: — 

I  have  received  you  statement  of  fees  due  from  me,  and 
herewith  enclose  draft  in  payment  of  the  same.  I  have  hesitat- 
ed long  before  paying  these  dues,  only  for  the  reason  that  the 
Association  seems  to  take  it  for  granted  that  it  can  only  hold  a 
meeting  in  dog  days  when  it  is  so  infernally  hot  that  I  have 
been  barred  from  attending.  Being  barred  from  participating 
in  or  witnessing,  even,  the  exercises  of  the  Association  that  I 
would  very  much  enjoy  could  I  be  there,  I  fail  to  see  where  I 
can  get  any  value  received  for  my  payment  of  dues.  Lawyers 
who  can  wear  a  coat  and  collar  and  enjoy  themselves  away  from 
home  in  a  July  heat  are  differently  constructed  from  your  hum- 
ble servant.  I  make  this  remittance  because  I  dislike  to  sever 
my  connection  with  the  Association,  which  ought  to  be  produc- 
tive of  much  good  to  the  profession  and  to  the  public,  but  I 
may  be  compelled  to  do  so  another  year  should  the  Association 
persist  in  holding  its  meetings  in  the  heat  of  July.  W^ith  faint 
hope  of  better  things  I  have  now  to  suggest  that  the  January 
term  of  the  Supreme  Court  of  this  state  does  not  open  until  the 
third  Tuesday  of  Januar3^  The  first  or  second  week  of  Jan- 
uary would,  it  seems  to  me,  be  as  opportune  for  the  lawyers  of 
the  state  to  get  away  from  their  offices  as  any  other  time.  The 
session  only  consumes  about  two  or  three  daj's,  and  there  is  no 
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District  Court  in  the  state,  I  think,  that  might  then  be  in  ses- 
sion, but  would  adjourn  long  enough  for  the  members  of  the 
Bar  to  attend  the  meeting  of  the  Association.  It  is  true  that  at 
that  season  of  the  year  it  is  not  at  all  probable  that  the  Associa- 
tion could  go  boat  riding,  but  members  who  might  prize  this 
recreation  might  be  consoled  by  the  reflection  that  it  is  a  better 
season  than  July  for  putting  their  skates  on.  All  of  which  is 
respe(;tfully  submitted  to  the  Association,  if  you  see  fit  to  pre- 
sent it.  Yours  truly, 

C.  B.  Bradshaw. 

Mr.  Slater:  I  move  that  it  be  laid  upon  the  table  as  irrele- 
vant and  scurrilous. 

Mr, :  I  move  as  a  substitute  that  the  commun- 
ication be  referred  to  the  Executive  Committee. 

Mr. :     I  secx)nd  the  motion. 

Mr.  Blanchard:  It  is  moved  that  it  be  laid  on  the  table; 
as  a  substitute,  that  it  be  referred  to  the  Executive  Committee. 

Mr.  Cugget:  I  move  to  amend  by  having  the  Secretary 
directed  to  inform  the  gentleman  that  the  Lord  has  tempered 
the  weather  so  that  it  need  not  be  a  shorn  lamb  who  would  at- 
tend at  this  time,  and  we  hope  another  season  we  may  be  favor- 
ed likewise. 

Mr.  Slater:    I  withdraw  the  motion. 

Mr.  Blanchard:  The  original  motion  is  withdi*awn  and 
the  motion  by  brother  Cligget  is  too  long  for  me  to  repeat,  and 
I  am  at  a  loss  to  say  just  what  parliamentary  question  is  now 
pending  before  the  house.  I  will  put  the  motion,  if  there  is  no 
objection,  as  substituted,  and  we  will  consider  that  as  the  motion, 
that  it  be  referred  to  the  Iilxecutive  Committee.  As  for  an  an- 
swer, I  suppose  they  will  see  that  a  fitting  one  is  given  it. 

Motion  carried. 

Mr.  Blanchard:  It  is  provided  in  the  Constitution  that 
we  shall  have  at  our  annual  Association  three  addresses.  These 
addresses  are  to  be  delivered  by  members  of  our  Association. 
It  is  also  provided  that  the  Executive  Committee  shall  name  the 
subject  or  the  topic  upon  which  the  addresses  are  to  be  deliv- 
ered. That  was  not  discovered  in  this  instance  until  one  of  the 
selections  had  been  made  and  the  topic  announced.  I  will  say 
that  it  has  been  the  aim  of  the  Executive  Committee  to  suggest 
practical  questions,  matters  that  pertain  to  the  law  and  practice 
of  our  state,  and  in  pursuance  of  the  directions  given  in  the 
Constitution   on   the   subject  of  Majority  Verdicts  in  Civil  Ac- 
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ticns  was  given  out,  and  the  Hon.  S.  F.  Prouty,  of  l)e«  Moines, 
was  requested  to  deliver  a  paper  upon  that  subject.  He  has 
accepted  the  invitation  and  is  now  present  and  will  deliver  an 
address  upon  the  subject  of  "Majority  Verdicts  in  Civil  Ac- 
tions." 

MAJORITY  VERDICTS  IN  CIVIL  ACTIONS. 

BY  HON.  S.  F.  PROUTT. 

The  origin  of  the  jury  system  is  not  definitely  known. 
Traces  of  it  can  be  found  in  almost  every  primitive  jurispru- 
dence. In  almost  every  country  and  time,  in  a  more  or  less 
crude  form,  it  has  constituted  a  part  of  the  system  of  adminis- 
tering the  law.  Our  system  is  borrowed  from  the  English. 
The  English,  it  is  supposed,  received  it  from  the  Normans  or 
Anglo-Saxons.  Alfred,  the  mythical  impersonation  of  the  le- 
gal genius  of  that  time,  is  popularly  regarded  as  its  originator. 
But  it  has  undergone  many  changes  since  its  original  institution 
as  a  part  of  the  English  system.  Originally  jurors  were  chos- 
en from  the  community  in  which  the  question  in  dispute  arose, 
and  were  chosen  with  direct  reference  to  their  knowledge  of  the 
facts  involved.  They  constituted  both  the  witnesses  and  the 
jurors.  Twelve  were  chosen,  and  if  these  did  not  agree  unani- 
mously, others  were  called  from  the  community  and  added  to 
the  jury,  until  twelve  were  found  who  agreed  upon  a  verdict. 
They  heard  no  testimony,  and  were  not  allowed  to  base  their 
verdict  upon  anything  except  what  they  themselves  knew,  or 
of  which  they  were  informed  by  other  members  of  the  jury. 
Later,  under  the  reign  of  Edwarf  III,  this  system  was  changed 
by  calling  only  twelve  as  jurors  and  requiring  them  to  deter- 
mine the  case  upon  the  evidence  introduced  before  them  under 
the  restrictions  of  the  court,  and  requiring  in  all  instances  t  hat 
their  verdict  should  be  unanimous.  In  many  countries  the 
jury  determined  both  questions  of  fact  and  law,  but  under  the 
English  system  at  all  times  the  jury  detennined  only  questions 
of  fact.  There  has  practically  been  no  change  in  the  jury  sys- 
tem of  England  from  the  reign  of  Edward  III  to  the  present 
time.  The  origin  of  the  rule  requiring  twelve  jurors  is  not  de- 
finitely known,  but  it  probably  originated  from  the  supersti- 
tion of  early  times,  that  twelve  was  a  sacred  number;  like  the 
prophets  to  foretell  the  truth  were  twelve;  the  apostles  twelve; 
the  explorers  in  Canaan  were  twelve  and  the  ancient  judges 
were  twelve.     The  origin  of  the  rule  requiring  a    unanimous 
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verdict  grew  out  of  the  practice  of  Hen^y  II,  where  the  jui-y 
was  increased  until  twelve  agreed  upon  a  verdict.  As  the  jur- 
ors were  witnesses,  it  was  supposed  to  take  twelve  witnesses  to 
establish  the  fact.  When  the  system  was  changed  in  the  reign 
of  Edward  III,  the  unanimity  provision  was  preserved  in  order 
to  conform  to  the  popular  belief  that  a  unanimous  concurrence 
of  at  least  twelve  persons  was  necessary .  It  will  thus  be  no- 
ticed that  the  rule  of  unanimity  in  the  new  system  was  borrowed 
from  the  old,  although  the  reason  or  basis  of  it  had  been  elimi- 
nated by  the  change.  Like  in  many  other  things  in  the  evolu- 
tion of  our  institutions,  the  form  remains  after  the  substance  is 
gone. 

Let  us  now  inquire  into  the  reasonableness  of  this  rule,  as 
applied  to  the  enlightened  condition  of  society  in  which  we 
live. 

The  unit  itself  had  its  origin  in  the  dark  ages,  and  was  the 
outgrowth  of  barbarism  and  superstition,  and  has  been  so  con- 
sidered by  nearly  all  writers  upon  the  subject.  Mr.  Hallam  in 
his  "Middle  Ages,"  declares  it  "To  be  the  preposterous  work 
of  barbarism."  Bentham  denounces  it  as  no  less  extraordinary 
than  "barbarism."  Judge  Cooley  declares  it  to  be  "Repugnant 
to  all  sources  of  human  passion,  conduct  and  understanding." 
Justice  Miller,  of  the  Supreme  Court  of  the  United  States,  de- 
clares that  'The  system  should  be  changed  in  accordance  with 
modern  intelligence  and  understanding."  Judge  Henry  Clay 
Caldwell,  of  the  United  States  Circuit  Court,  in  a  recent  ad- 
dress before  the  Bar  Association  at  St.  Louis,  declared  that 
"The  rule  had  no  foundation  in  either  reason  or  justice."  The 
commissioners  of  England  in  1830  reported  unanimously  in 
favor  of  its  abolition.  Recently  several  of  the  states  have  tak- 
en action  to  eliminate  it,  and  it  is  highly  fitting  and  proper  on 
this  occasion  that  we  should  candidly  discuss  its  wisdom.  The 
writer,  from  his  observation,  both  at  the  bar  and  on  the  bench, 
has  been  thoroughly  convinced  that  the  system  is  antiquated, 
unjust  and  dangerous.  It  makes  it  possible  for  a  single  cor- 
rupt, stubborn  or  unreasonable  juror  to  defeat  the  deliberate 
and  conscientious  judgment  of  the  other  eleven.  But  the  advo- 
cates of  the  system  say  that  it  is  dangerous  to  deprive  men  of 
their  property  or  rights  without  the  united  judgment  of  the  en- 
tire jury.  This  is  mythical  and  illogical.  In  all  other  depart- 
ments of  the  government  men's  rights  are  determined  by 
majorities.  All  the  laws  of  this  land,  national,  state  and  mu- 
nicipal, that  govern  the  rights  of  men,  and    fix  their  property 
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interests,  are  determined  by  mere  majorities.  All  governmen- 
tal policies  that  control  and  tix  the  administration  of  govern- 
ment may  be  determined  by  a  single  vote.  Declarations  of 
war,  involving  the  destiny  of  the  Union,  are  decided  by  a  ma- 
jority vote  of  congress.  Even  the  right  to  the  Presidency  of 
the  United  States  was  recently  determined  by  a  vote  of  eight  to 
seven,  b3''  a  tribunal  constituted  in  accordance  with  the  intelli- 
gence of  the  19th  century.  It  is  difficult,  indeed,  to  sea  by 
what  logic  the  depriving  one  of  the  Presidency  of  the  United 
States  and  its  emoluments  by  a  mere  majority  v^ote  could  be 
justified,  when  one's  cow  or  ox  could  not  be  taken  from  him  ex- 
cept upon  a  unanimous  verdict  of  twelve  men.  This  rule  is  net 
applied  to  any  other  part  of  our  system  of  jurisprudence.  In 
the  decisions  of  the  Supreme  Court  of  this  State,  the  law  of 
the  land  is  declared  by  a  mere  majority  of  the  judges  presidino^. 
So,  too,in  the  Federal  Court  of  Appeals,  and  in  the  Supreme 
Court  of  the  United  States,  decisions  are  rendered  affecting 
vast  personal  and  proper  interests  by  a  bare  majority.  So,  toe, 
congress  and  the  legislatures  of  the  various  states,  sitting  as 
courts  of  impeachment,  decide  the  most  grave  questions  of  per- 
sonal right  and  honor  by  less  than  a  unanimous  vote.  It  is  dif- 
ficult to  understand  why  the  rights  of  property  are  more  sacred 
than  the  rights  of  character  and  office.  In  municipal  councils, 
in  boards  of  directors  in  school  districts,  in  meetings  of  boards 
of  supervisor,  in  the  directorates  of  private  and  quasi  public 
corporations,  the  rights  of  men  and  property  are  controlled  by 
majorities.  The  unit  rule  in  juries  is  entirely  out  of  accord 
with  every  other  branch  and  institution  of  republican  form  of 
government,  where  majorities  control  and  detennine. 

Again,  the  method  resorted  to  in  ancient,  and  even  in  mod- 
em times,  of  securing  a  unanimous  verdict  is  unjust  and  even 
cruel.  With  the  institution  of  the  rule  requiring  a  unanimous 
verdict,  the  most  cruel  and  unjust  measures  were  resorted  to  to 
secure  a  verdict.  Under  the  reign  of  Edward  III,  where  elev- 
en men  agreed  and  one  was  refractory,  he  was  committed  to 
prison.  Under  the  same  reign  it  was  decreed  that  "The  judges 
of  assize  ought  to  cariT  the  jury  about  with  them  in  a  cart  un- 
til they  agreed."  They  were  prohibited  from  having  "Meat, 
drink  or  fire,  candle  light  only  excepted."  And  in  later  times, 
where  a  majority  of  the  jury  adhered  to  their  convictions,  and 
refused  to  yield  them  up  in  obedience  to  the  judgment  of  the 
majority,  they  were  fined.  By  the  rule  of  the  Saxon  Ethelred, 
if    two-thirds    of   the  jury  agreed  and  one-third  disagreed,  the 
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minority  were  fined  six  and  one-half  marks  apiece.  All  these 
devices  were  intended  to  enforce  unanimity  at  the  sacrifice  of 
the  conscience  and  honest  judgment,  in  most  instances,  of  the 
minority. 

These  practices,  while  apparently  more  revolting,  were  not 
much  more  eflfective  in  subduing  the  will  and  honest  judgment 
of  the  jurors  than  our  modern  system  of  practical  imprison- 
ment. It  is  no  uncommon  thing  under  our  present  system  for 
jurors  to  forswear  themselves  and  yield  up  their  honest  con- 
victions in  order  to  escape  the  enforced  imprisonment  of  the 
jury  room.  It  would  be  contrary'  to  nature  and  experience  if 
twelve  men,  chosen  from  the  various  walks  and  professions  of 
life,  upon  hearing  the  evidence  upon  disputed  questions  of  fact, 
should  all  see  it  alike.  Such  is  not  the  experience  or  observa- 
tion of  men  in  any  other  walk  or  department  of  life.  It  is  real- 
ly a  strange  thing  that  so  many  unanimous  verdicts  should  be 
obtained.  We  cannot  help  but  be  impressed-  with  the  fact  that 
in  a  great  majority  of  cases  of  that  character  it  is  an  en- 
forced unanimity,  secured  by  the  restraints  and  environment  of 
the  jury  room.  Many  a  juror  has  surrendered  his  honest  con- 
victions and  yielded  to  the  majority  for  no  other  purpose  than 
seeming  his  liberty.  Can  a  verdict  secured  in  this  manner  be 
more  likely  right  than  the  one  expressing  the  honest  convict- 
ion of  a  number  less  than  the  whole?  Can  any  stretch  or 
weight  be  added  to  the  justness  of  a  verdict  by  the  enforced 
concurrence  of  those  who,  in  fact,  do  not  conscientiously  con- 
cur? 

One  of  the  most  pernicious  effects  of  this  system,  in  my 
mind,  is  its  tendency  to  require  men  to  yield  up  their  honest 
judgment,  forswear  themselves  and  sign  a  verdict  that  does  not 
meet  with  their  conscientious  convictions.  Prompted  by  the 
knowledge  of  the  tremendous  expense  or  consequences  that  fol- 
low from  a  "hung  jury,"  men  often  giv^e  up  their  honest  judg- 
ment and  sign  a  verdict  that  does  not  at  all  accord  with  their 
convictions.  This,  in  my  mind,  is  a  legal  crime.  When  a  jur- 
or enters  the  box  he  holds  up  his  hand  and  swears  to  Almighty 
God  that  he  will  well  and  truly  try  the  case,  and  a  true  verdict 
render,  according  to  the  evidence.  When  a  juror  takes  that 
oath  he  assumes  a  responsibility  that  he  cannot  shift  upon  an- 
other. So  long  as  he  conscientiously  thinks  different  from  the 
majority  he  is  bound,  whatever  may  be  the  consequences,  to 
adhere  to  his  opinion.  He  cannot  satisfy  his  conscience  by 
simply    stating   that  the  majority  think  different,   and  I  will 
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therefore  think  with  them.  He  has  an  obligation,  under  his 
oath,  that  he  cannot  discharge  by  concurring  in  the  judgment 
of  others,  and  whenever  he  signs  a  verdict  that  his  conscience 
does  not  tell  him  is  a  true  one,  he  violates  his  oath;  and  that 
system  which  has.  as  its  tendency,  the  producing  of  that  result, 
is  morally,  if  not  criminally,  wrong.  Some  sj'^stera  should  be 
devised  which  would  enable  every  man  upon  the  jury,  after 
due  consideration  and  deliberation,  to  express  his  honest  con- 
victions without  blocking  or  nullifying  the  proceedings  of 
court  Another  baneful  eflfect  of  the  unit  rule  is  the  produc- 
tion of  what  is  known  as  "compromise  verdicts."  It  is  no  un- 
common thing  for  jurors,  in  order  to  bring  in  a  verdict,  to  fin- 
ally agree  upon  one  that  does  not  express  the  honest  conviction 
of  a  single  member  of  the  jury.  Numerous  times  in  my  prac- 
tice, both  at  the  bar  and  on  the  bench,  I  have  seen  jurors  bring 
in  a  verdict  that  not  a  single  one  of  them  would  defend  as  being 
right.  The  jurors  have  laid  aside  their  conscientious,  though 
far  divergent,  views  and  met  upon  a  basis  and  signed  a  ver- 
dict that  every  one  of  them  knew  was  not  a  "true  verdict;''  and 
this  they  would  justify  by  the  statement,  "This  was  the  best 
we  could  do." 

In  a  case  recently  tried  in  our  court  eight  of  the  jurors 
were  for  plaintiff,  four  for  defendant.  Eight  jurors  conscien- 
tiously believed  that  plaintiff  should  recover  under  the  evidence 
and  instructions  of  the  court  Four  jurors,  under  the  evidence 
and  instructions  of  the  court,  I  infer,  conscientiously  believed 
that  the  plaintiff  should  not  recover.  If  the  plaintiff  was  en- 
titled to  recover  at  all,  he  should  recover  at  least  ten  thousand 
dollars.  If  the  theory  of  the  defense  was  correct,  the  plaintiff 
should  not  recover  at  all.  Finally,  the  four  suiTcndered  their 
conscientious  convictions  that  the  plaintiff  should  not  recover, 
on  condition  that  the  other  eight  would  surrender  their  honest 
convictions  as  to  the  amount  of  the  recoveiy;  and  they  finally 
signed  a  verdict  giving  the  plaintiff  one  thousand  dollars.  This 
verdict  was  felt  to  be  an  abortion  of  justice  by  every  judge, 
lawyer,  bailiff  and  bystander,  and  there  was  not  a  juror  upon 
that  panel  who  did  not  feel  that  he  had  violated  his  oath.  If 
the  plaintiff  was  entitled  to  recover  at  all,  he  should  have  had 
the  amount  to  which  he  was  entitled.  If  he  was  not  entitled  to 
recover  at  all,  he  ought  not  to  have  had  anything.  But  the 
juiy's  answer  was,  "That  was  the  best  we  could  do."  That 
S3\stcm  is  wrong — radically  wrong — which  holds  out  any  in- 
ducement to  the  jurors  to  forswear  themselves  or  yield  up,   for 
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considerations  of  public  policy,  their  conscientious  convictions. 

Another  pernicious  effect  of  the  system  is  that  it  enables 
a  single  person,  actuated  by  partial,  improper  or  corrupt  mo- 
tives, to  control  a  verdict.  No  one  who  has  been  around  a 
court  room  to  any  considerable  extent  can  have  failed  to  have 
frequently  heard  the  remark,  where  the  decision  of  the  jury 
has  long  been  awaited,  that  one  or  the  other  of  the  parties  has 
a  friend  upon  the  jury.  It  is  even  further  hinted,  in  connection 
with  large  corporations  and  interests,  that  the  "jurj'  fixer"  is 
one  ot  their  adjuncts,  and  that  by  fixing  a  single  juror  they  can 
prevent  a  verdict  against  them.  A  system  that  makes  this  pos- 
sible or  probable  is  wrong.  A  system  that  would  require  the 
"fixing"  of  one-fourth,  one-third  or  one-half  of  the  jurors  be- 
fore becoming  effective,  would  render  the  avocation  of  the 
"fixer"  so  dangerous,  by  reason  of  the  increased  probability  of 
exposure,  as  to  practically  eliminate  him  aa  a  factor  in  a  jur\' 
trial.  He  might,  relying  upon  his  knowledge  of  or  relations 
with  a  single  juror,  take  his  chances  upon  approaching  him;  but 
few  men  of  sagacity,  however  corrupt,  would  take  the  chances 
and  risk  of  approaching  three,  four  or  five  men  upon  the  jurj\ 
The  changing  of  the  unanimous  rule  of  verdicts  would,  in  my 
judgment,  practically  eliminate  the  effectiveness  of  the  corrupt- 
ing influence  that  is  supposed  to  be  now  quite  commonly 
exercised. 

Again,  the  changing  of  the  rule  would  do  away  with  the 
enormous  expense,  in  many  instances,  of  a  re-trial.  At  a  form- 
er term  of  our  court,  the  entire  term  of  six  weeks  was  con- 
sumed in  the  trial  of  a  single  case.  The  jury  hung  three  to  nine, 
I  understand,  and  the  entire  time  of  one  branch  of  our  Isist  tenn 
of  court  was  consumed  in  the  re-trial  of  this  case.  I  am  in- 
fomied  that  the  attorneys'  fees,  costs  and  expenses,  long 
ago  far  exceeded  the  amount  in  controversy.  A  system  that 
requires  litigants  to  squander  their  property  in  order  to  g(»t  it 
is  wrong.  Our  present  system  says  in  effect  that  you  cannot 
recover  your  property,  in  the  hands  of  another,  unless  you 
convince  twelve  men  that  you  are  entitled  to  it,  while  it  will 
leave  your  property  in  the  hands  of  another,  if  he  can  convince 
one  out  of  the  twelve  that  you  are  not  entitled  to  it.  To  illus- 
trate what  I  mean,  suppose  that  A  and  B  both  made  claim  to 
the  ownership  of  a  calf,  at  the  time  incidentally  in  the  possess- 
ion of  B.  The  plaintiff  brings  suit,  and  each  party  introduces 
his  evidence  of  ownership.  Before  plaintiff  can  recover  he 
nui>t  have  convinced  all  twelve  of  the  jurors  that  the  evidence 
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sustains  his  claimed  ownership;  while  the  defendant,  under  our 
system,  need  only  satisfy  the  mind  and  judgment  of  one  of  the 
twelve  jurors  in  order  to  retain  it.  Were  the  facts  such  as  to 
require  defendant  to  have  instituted  the  proceeding,  then  his 
evidence  must  have  satisfied  all  twelve  of  the  jurors  that  he  was 
entitled  to  it.  That  is  to  say,  the  evidence  being  exactly  the 
same,  our  system  requires  the  concurrence  of  all  twelve  of  the 
jurors  to  recover  your  own  property,  while  it  will  allow  a  de- 
fendant to  retain  the  property  of  another  so  long  as  he  can  con- 
vince a  single  juror  of  his  right  so  to  do.  It  is  my  deliberate 
judgment  that  proceedings  should  be  begun  for  the  abolition  of 
the  rule  requiring  the  unanimous  verdict  of  the  jury. 

The  only  argument  that  I  have  ever  heard  offered  in  favor 
of  the  retention  of  the  present  system  is  that  to  not  require  a 
unanimous  verdict  would  destroy  deliberation.  That  is  to  say, 
if  the  jury  could  upon  the  first  ballot,  by  a  mere  majority,  as 
they  ordinarily  would,  establish  their  verdict,  there  would  be 
no  opportunity  or  occasion  for  deliberation  or  discussion  in  the 
jury  room.  I  think  this  objection  is  a  legitimate  one  as  to  ma- 
jority verdicts.  There  ought  to  be  given  an  opportunity  in  the 
jury  room  for  the  minority,  holding  honest  convictions,  to  la- 
ber  with  the  majority.  There  ought  to  be  an  opportunity  for 
a  full,  free  and  candid  discussion  by  the  jurors,  separate  from 
the  influence  of  the  court,  attorneys,  and  the  outside  world.  In 
other  words,  the  jury  ought  to  have  an  opportunity  for  calm, 
uninfluenced  deliberation.  This  could  be  effected  and  the  ob- 
jection be  removed  in  two  ways. 

First,  by  requiring  a  two-thirds  or  three-fourths  verdict, 
or 

Second,  by  limiting  the  time  within  which  a  verdict,  less 
than  a  unanimous  one,  could  be  returned.  If  I  were  to  suggest 
a  system  meeting  with  my  own  ideas,  it  would  be  substantially 
this:  No  jury  could  return  a  verdict  in  less  than  six  hours,  after 
their  retirement  for  deliberation,  unless  it  be  a  unanimoiis  one; 
and  that  for  the  next  three  hours  no  verdict  should  be  returned 
with  the  concurrence  of  less  than  three-fourths  of  the  jurors; 
and  after  that  time  a  verdict  might  be  returned  by  a  majority 
of  the  juiy ,  and  that  in  no  instance  should  a  jur^^  be  kept  out 
more  than  twelve  hours.  This  system  would  afford  ample  op- 
portunity for  delibei*ation;  it  would  avoid  the  necessity  of  hasty 
and  illy  considered  verdicts;  it  would  entirely  remove  the  coer- 
cing of  jurors  into  the  necessit3"  of  surrendering  their  honest 
convictions,   and  leave  them  subject  only  to  the  influence  of  le- 
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gitimate  argument  and  persuasion  on  the  part  of  their  ast^ocia- 
tes;  it  would  do  away  with  the  barbarous  and  cruel  practice  of 
keeping  juroi*s  together  for  an  unreasonable  length  of  time  in 
close,  unhealthy  rooms,  without  proper  means  of  rest;  it  would 
remove,  or  at  least  limit  the  dangers  of  improper  or  corrupt  in- 
fluences controlling  the  verdict;  it  would  make  it  reasonably 
certain  that  the  verdict  of  the  jury  was  a  conscientious  judg- 
ment of  a  majority,  if  not  all  of  the  jurors;  it  would  limit  the 
expense  of  litigation,  and  curtail  the  law's  harrowing  delays  by 
making  it  certain  that  in  every  case  a  verdict  would  be  returned 
for  either  plaintiff  or  defendant;  it  would  reduce  court  expen- 
ses, because  it  would  enable  the  court  to  do  the  same  amount  of 
work  with  fewer  jurors  and  less  delay. 

I  would  make  this  system  apply  only  to  civil  cases.  The 
rights  of  property  are  not  so  high  or  sacred  as  the  rights  of 
life  and  liberty.  In  the  determination  of  civil  rights,  it  is  only 
a  question  of  which  party  is  entitled  to  recover,  and  this  rig  ht 
is  not  so  sacred  that  the  law  requires  that  it  should  be  estab- 
lished beyond  a  reasonable  doubt.  In  other  words,  the  law  re- 
cognizes the  fact  that  in  civil  rights  there  is  possibility  for  er- 
ror, and  only  recjuires  that  it  be  given  to  him  in  whose  favor 
the  evidence  seems  t^  preponderate.  A  different  rule  and  prin- 
ciple applies  to  the  administration  of  the  criminal  law.  The 
life  or  liberty  of  men  is  considered  so  sacred,  and  their  right  to 
it  so  much  higher  than  the  right  of  the  state  to  deprive  them  of 
it,  that  they  shall  not  lose  it  unless  their  guilt  be  established 
beyond  a  reasonable  doubt.  I  therefore  think  that  in  a  crimi- 
nal case  no  one  should  be  deprived  of  life  or  liberty  so  long  Sis 
there  is  a  single  man  upon  the  jury  that  has  a  conscientious 
doubt  of  his  guilt.  It  would  be  very  embari'assing  for  a  court 
to  pronounce  the  death  sentence  on  a  man  where  part  of  the  in- 
strumentalities instituted  by  law  for  the  determination  of  his 
rights  say  he  is  guilty  and  part  say  he  is  innocent. 

I  will  now  discuss  briefly  the  impediments  standing  in  the 
way  of  the  adoption  of  this  suggested  reform. 

It  is  provided  by  the  seventh  amendment  of  the  Fedei^al 
Constitution,  in  substance,  that  a  trial  by  jury  shall  be  pre- 
served. 

This  means  a  trial  according  to  the  course  of  the  common 
law,  the  same  as  that  which  was  in  use  when  the  constitution 
was  adopted.  This  would  require  that  the  jury  should  be  com- 
posed of  twelve  men,  and  that  their  verdict  should  be   unaiii- 


Digitized  b^ 


Google^ 


Iowa  State  Bar  Association.  33 

mens.  But  it  has  been  well  and  long  settled  that  this  clause, 
or  guaranty  of  the  Federal  Cpnstitution,  applies  only  to  trials 
in  the  Federal  Court,  and  places  no  limitations  or  restrictions 
upon  the  power  of  the  states  as  to  trials  in  their  courts.  Sec. 
7,  Wall  (U.  S.)  321-21,  Wall  (U.  S.)  532,  92  (U.  S.)  90.  So 
you  see  there  is  nothing  in  the  Federal  Constitution  preventing 
the  people  of  this  state  making  such  changes  in  this  system  as 
they  shall  see  fit. 

But  Article  tX  of  the  Constitution  of  Iowa  provides: 
"The  right  of  trial  by  jury  shall  remain  inviolatfe."  Our  Su- 
preme Court,  in  the  case  of  Eshelman  vs.  C,  R.  I.  &  P.  R.  R. 
Co.,  67  Iowa,  296;  Kelsh  vs.  Dyersville,  68  Iowa,  137,  held  that 
this  provision  guaranteed  a  jury  composed,  as  at  common  law, 
of  twelve  men,  and  that  the  legislature  of  the  stat>e  had  no  au- 
thority to  make  the  verdict  of  a  less  number  binding.  These 
cases  do  not  expressly  hold  that  the  legislature  has  no  power  to 
provide  for  a  verdict  of  a  jury  less  than  unanimous,  yet  the 
reasons  assigned  by  the  court  for  denying  to  the  legislature  the 
right  to  reduce  the  number  of  jurors  apply  with  equal  force  and 
logic  to  the  question  of  unanimous  verdicts.  It  will,  therefore, 
be  necessary  to  change  the  state  constitution  to  make  effective 
the  suggestions  of  this  paper.  But  I  believe  that  action  should 
at  once  be  taken  to  expunge  from  our  organic  law  this  tradi- 
tion of  the  Dark  Ages,  which  has  no  foundation  in  reason  or 
justice,  and  substitute  therefor  one  that  is  in  harmony  with  our 
other  institutions  and  consonant  with  the  intelligence  and  civili- 
zation in  which  we  live. 

Mr.  Blanchard:  We  have  one  more  address  for  this 
forenoon,  and  the  other  of  the  three,  selected  as  I  have  indicat- 
ed, will  be  reserved  for  tomorrow.  We  will  now  have  the 
pleasure  of  listening  to  an  address  by  Judge  Matthew  Matthews, 
of  Dubuque,  the  subject  being  "The  Ideal  Trial  Lawyer.'' 

THE  IDEAL  TRIAL  LAWYER. 

by  judge  matthew  matthews. 

Mr.  President,  Gentlemen  of  the  Iowa  State  Bar  Associa- 
tion, Ladies  and  Gentlemen: — 

My  subject,  "The  Ideal  Trial  Lawyer,"  is  one  that  might 
well  employ  the  time  and  talent  of  the  most  gifted  member  of 
the  Association;  and  in  the  hasty  sketch  that  I  have  attempted 
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to  draw  you  will,  no  doubt,  notice  lack  of  color,  skill  and  artis- 
tic taste. 

The  trial  lawyer,  like  the  poet,  'is  born,  not  made."  Edu- 
cation, training  and  youthful  environments  are  powerful  in 
their  influence  on  the  professional  man,  but  they  are  not  always 
the  "open  sesame"  to  professional  prominence  and  success. 
The  majority  of  the  men  who  left  an  impress  upon  their  gener- 
ation were  considered  dunces  in  their  youth.  The  bright,  pre- 
cocious child  whom  friends  pat  lovingly  on  the  head,  saying: 
"What  a  head  for  a  lawyer,"  rarely  ever  becomes  one,  simply 
because  "smartness"  is  always  showy — talent  is  not. 

The  ideal  tibial  lawyer  must  be  possessed  of  talents  that 
would  fit  him  for  the  pulpit,  the  stage  or  the  public  platform. 
He  must  be  "a  scholar,  a  ripe  and  good  one,"  a  master  of  legal 
principles  and  an  adept  in  their  application;  a  keen  judge  of 
human  nature;  plausible,  pleasing,  and  above  all,  sincere  and 
earnest.  He  should  be  ethical  in  every  act  of  his  professional 
career,  and  a  strong  upholder  of  the  dignity  of  the  law.  *  It  is 
perhaps  true  that  he  is  devoid  of  the  commercial  instinct,  so 
necessary  in  these  degenerate  days.  He  may  not  be  thrifty  and 
saving,  because  nature  has  been  so  prodigal  to  him  in  her  gift» 
that  he  feels  generous  toward  mankind.  He  is  often  improvi- 
dent and  imprudent,  but  never  niggardly  or  dishonest.  He  has. 
never  learned  "to  crook  the  pregnant  hinges  of  the  knee,  that 
thrift  may  follow  fawning."  The  accumulation  of  wealth  is. 
not  his  highesl  aim;  the  confidence,  respect  and  esteem  of  his 
fellow  citizens  he  desires  above  all  things,  and  who  shall  say  he 
has  not  chosen  the  highest  ideal? 

The  people  turn  instinctively  to  the  trial  lawyer  when  the 
govei-nment  is  called  upon  to  face  a  grave  crisis.  His  patriot- 
ism is  never  questioned,  his  motives  rarely  impugned,  and  his 
every  act  is  open  to  the  closest  scrutiny  of  his  fellow  citizens. 
It  is  not  too  much  to  say  that  he  has  left  the  impress  of  his 
character  upon  every  epoch  of  American  history. 

Patrick  Henry,  who  idled  and  pondered  upon  the  grassy 
bank  of  the  babbling  brook,  was  thought  to  be  a  man  of  little 
consequence — a  mere  "dreamer  of  dreams;"  yet  his  communing 
with  nature  in  her  varied  moods  fitted  him  to  be  the  mouth- 
piece of  the  despised  colonists,  '^ive  me  liberty  or  give  me 
death  I"  was  not  thought  out  within  the  walls  of  a  college  or  by 
the  smoky  shadow  of  a  tallow  dip,  but  was  conceived  in  the 
sunlight,  in  the  open  air,  amid  the  warbling  of  birds  that  flitted 
free  and  uneonfined  from  tree  to  tree.    It  was  an  inspiration^ 
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given  by  his  surroundings.  It  was  the  passionate  cry  of  a  soul 
weary  of  the  shackles  of  tyranny.  Polished  John  Randolph  or 
patriotic  John  Hancock  might  each  have  fathered  the  thought, 
but  Patrick  Henry  gave  utterance  to  it  "Give  me  liberty  or 
give  me  death  I"  was  wafted  o'er  the  stormy  seas.  It  passed 
above  the  canopied  couch  of  the  enthroned  monarch,  and  invol- 
untarily  he  shuddered.  It  lingered  about  the  rude  pallet  of 
the  downtrodden  and  oppressed  peasant,  and  he  smiled  in  his 
sleep,.  It  changed  the  thought,  the  destiny  and  the  political  as- 
pirations of  the  toiling  masses  in  every  civilized  land.  It  in* 
spired  the  sentiment  given  expression  to  in  the  Declaration  of 
Independence:  "All  men  are  created  free  and  equal;  *  *  ♦ 
possessed  of  certain  inalienable  rights;  among  these  are  life, 
liberty  and  the  pursuit  of  happiness."  Patrick  Henry  was  an 
ideal  trial  lawyer  and  an  ideal  patriot.  He  was  fearless  of  the 
monarch's  frown,  brave  unto  rashness  in  espousing  the  cause  of 
the  people;  he  sounded  the  tocsin  of  resistance  that  finally  tri» 
umphed  at  Yorktown.  "There's  such  divinity  doth  hedge  a 
king  that  treason  can  but  peep  to  what  it  would."  Yet  Patrick 
Henry  showed  that  treason  could  not  only  peep,  but  give  a 
clarion  crow  of  victoiy. 

Daniel  Webster  could  well  claim  the  title  of  "the  ideal 
trial  lawyer."  When  we  mention  his  name,  his  reply  to  Hayne, 
his  address  at  Bunker  Hill,  his  appeal  for  old  Dartmouth  Col- 
lege, all  crowd  upon  our  memory.  As  a  statesman  he  was  far- 
seeing  and  patriotic;  as  an  orator  he  was  convincing,  magnetic 
and  eloquent;  but  it  was  as  a  lawyer  that  he  loved  best  to  be 
judged  and  remembered.  The  cold  blooded,  hard  headed  and 
unsympathetic  New  Englander,  forgettul  of  bis  training  and 
traditions,  hung  spellbound  on  the  words  of  Webster.  Webster 
touched  him  with  his  wand,  and  the  descendant  of  the  Round- 
head was  tilled  with  admiration,  sympathy  and  love,  like  as  if 
in  his  veins  flowed  the  blue  blood  of  the  descendant  of  the 
Cavalier.  The  matchless  eloquence  of  Webster  stirred  up  the 
phlegmatic  blood  of  the  New  England  juror,  and  his  well  round- 
ed sentences,  apt  illustrations  and  keen  logic  were  applauded 
and  appreciated.  Master  of  his  art,  his  gretttest  skill  was  in 
concealing  it.  He  painted  a  word  picture  of  the  cruel,  coward- 
ly murderer,  and  his  hearers  felt  for  a  weapon  with  which  to 
defend  themselves  from  an  imaginaiy  attack.  He  appeared  be- 
fore the  Supreme  Court  of  the  United  States  to  plead  for  his 
beloved  Alma  Mater,  Dartmouth  College,  and  his  fearful  de- 
nunciation of  her  enemies  and   opponents  was  unparalleled — 
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and,  let  us  hope,  unwarranted.  He  closed  his  plea  in  a  tragic 
burst  of  tears.  Such  an  exhibition  of  emotion  would  have  been 
out  of  place  and  unseemly,  before  that  august  body,  were  it  not 
for  the  cause  represented  and  the  personality  of  him  who  wept. 
Poor  Webster,  with  all  his  faults  and  frailties,  represented  the 
better  genius  of  New  England  as  she  has  not  been  represented 
since. 

Abraham  Lincoln  was  an  ideal  trial  lawyer.  A  man  of 
striking  figure,  ready  wit  and  honest,  homely  ways.  His  ex- 
perience with  the  lowly  and  uncouth  taught  him  the  necessity 
of  appealing  to  men's  imagination  more'  than  their  reason,  their 
sympathy  more  than  their  judgment;  and  that  the  average  man 
can  be  reached  better  through  the  heart  than  the  head.  He 
was  a  teller  of  stories,  but  every  stoiy  was  as  pointed  as  the 
parables.  He  endeavored  to  be  on  the  I'ight  side  of  a  case,  and 
if  he  was  tendered  the  wrong  side  he  refused  to  take  it.  Lin- 
coln, earnest,  honest  and  with  a  keen  sense  of  justice  and  right, 
was  successful  in  legal  battles  with  men;  he  acknowledged  his 
superiors  in  education,  knowledge  of  law  and  readiness  of 
speech — why'^  Why  is  the  glib-tongued,  "smart,"  unscrupu- 
lous lawyer  invariably  unhorsed  before  an  honest  jurj'?  Be- 
cause "Corruption  wins  not  more  than  honesty."  Honesty  is 
the  breastplate  of  the  trial  lawyer,  the  law  is  his  sword,  justice 
his  shield,  the  court  room  the  lists,  the  verdict  the  prize  con- 
tended for.  A  constitutional  lawyer  would  never  have  signed 
the  Declaration  of  Independence.  No,  he  would  have  consult- 
ed, doubted  and  looked  up  precedents.  The  trial  lawyer 
grasped  his  pen  finnly,  and  with  the  sentiment  of  the  old  Noi'se 
king  to  guide  him — "I'll  find  a  way  or  make  one,"  he  struck 
the  shackles  off  the  slave  and  wiped  out  the  inconsistency  of  a 
free  people  who  declared  that  "all  men  are  created  free  and 
equal" — and  still  permitted  slavery  to  survive  and  flourish  in 
their  midst.  "Consistency,  thou  art  a  jewel,"  and  Abraham 
Lincoln  sought  thee  out  and  set  thee  firmly  in  the  bright  crown 
of  American  liberty  and  freedom.  Well  may  we  say:  "This 
was  the  noblest  Roman  of  them  all.  His  life  was  gentle;  and 
the  elements  so  mixed  in  him  that  nature  might  stand  up  and 
say  to  all  the  world:    'This  was  a  man.'  " 

The  ideal  trial  lawyer  has  the  imagination  of  the  Oriental, 
the  dash  of  the  Frenchman,  the  wit  of  the  Irishman,  the  grit  of 
the  Englishman,  the  craft  of  the  Spaniard,  the  softness  of 
speech  of  the  Italian  and  all  the  good  qualities  of  that  wonder- 
ful individual   known  and   respected  as  the  American  citizen. 
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He  does  not  rely  upon  oratory  alone  to  secure  a  favorable  ver- 
dict; he  knows  that  genius  without  labor  is  like  a  ship  without 
a  sail.  He  works  early  and  late,  he  labors  diligently  to  acquire 
a  full  knowledge  of  the  law  and  the  facts  of  his  cases.  He  has 
personal  interviews  with  the  witnesses;  digs  up  and  unearths 
the  evidence;  seeks  it  out,  finds  it,  gi'asps  it  and  makes  it  his 
own.  He  .takes  careful  notes  of  the  testimony  of  each  witness. 
He  maps  out  his  plan  of  attack  or  defense,  and  arranges  the  or- 
der of  the  introduction  of  his  testimony.  Nothing  of  import- 
ance is  left  to  subordinates.  His  line  of  battle  is  chosen  after 
deep  thought  and  careful  consideration.  He  is  careful  in  se- 
lecting a  jury,  and  can  tell  at  a  glance  the  temperament,  habits 
and  trend  of  thought  of  every  man  on  the  panel.  He  rejects 
the  fanatic,  the  cmnk  and  the  pig-headed  individual  who  thinks 
there  can  be  but  one  honest  view  of  the  case — the  one  he  enter- 
tains. As  a  cross  examiner  he  is  never  showy,  flippant  or  in- 
different. Ever  alert,  yet  he  seems  not  to  hear  the  damaging 
testimony  given  by  the  witnesses  for  the  other  side.  The  bold 
and  unscrupulous  perjurer  he  exposes  and  terrifies.  The  impu- 
dent and  insolent  witness  he  crushes,  stings  and  prods  until, 
crestfallen  and  abashed,  he  slinks  from  the  witness  stand. 
With  the  woman  witness  who  is  ner\'ous  and  perturbed,  he  is 
kind,  considerate  and  chivalrous.  The  honest,  straightforward 
witness  he  dismisses  at  the  earliest  possible  moment,  with  a  sad 
shake  of  the  head  that  indicates  that  the  witness  is  honest — but 
entirely  mistaken.  He  never  cross  examines  just  to  hear  him- 
self talk,  and  never  asks  a  question  because  he  does  not  know 
what  else  to  do.  "I  object  on  the  ground  that  it  is  incompe- 
tent, irrelevant  and  immaterial."  How  often  do  we  hear  this 
objection  made;  how  seldom  is  it  sustained.  Apropos  of  this: 
I  heard  of  a  German  Justice  of  the  Peace  who  was  hearing  his 
first  case  under  trying  circumstances.  It  was  a  criminal  case, 
and  the  defendant  had  been  his  principal  supporter  at  the  polls. 
The  ^'Squire"  was  in  a  dilemma,  as  the  evidence  was  very  strong 
against  his  friend.  The  prosecuting  witness  had  employed  an 
able  lawyer  to  conduct  the  case  for  the  state.  After  the  evi- 
dence was  all  in  and  arguments  closed,  the  ''Squire"  shifted  un- 
easily in  his  chair,  but  finally  he  blurted  out:  *'I  discharge 
der  brisoner!"  His  decision  was  like  a  thunderbolt  from  a 
clear  sky.  It  was  indefensible,  unheard  of  and  clearly  con- 
trary to  the  law  and  the  evidence.  The  lawyer  for  the  state 
was  dazed  for  a  moment,  but  he  managed  to  stutter:  ''On 
what  grounds,  your  honor  T'     The  "Squire''  hesitated;  he  must 
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give  some  reason.  What  avenue  of  escape  was  open  to  him? 
Suddenly  his  face  brightened  and  he  replied  triumphantly: 
*'0n  der  court  grounds  I"  May  I  add  that  many  an  objection 
that  is  made  can  only  be  considered  "On  der  court  house 
grounds." 

The  ideal  trial  lawyer  does  not  attempt  to  induce  witnesses 
to  color  their  testimony.  He  discountenances  and  discourages 
the  perjurer  and  refuses  to  win  the  case  through  the  instrumen- 
tality of  '*the  man  with  the  straw  in  his  shoe."  He  believes 
that  perjuiy  is  the  darkest  cloud  that  lowers  o'er  the  adminis- 
tration of  justice.  There  are  occasions  when  the  wealthy  busi- 
ness man  does  not  hesitate  to  '*flirt  with  the  truth,"  and  the 
great  corporations  need  not  hunt  in  vain  for  '  'affidavit  men" 
and  "professional  witnesses."  Can  we  blame  the  poor,  ignor- 
ant litigant  for  resorting  to  a  lie  to  bolster  up  his  side  of  the 
case?  There  is  not  a  judge  in  Iowa  who  has  not  been  astound- 
ed at  the  cool  effrontery  with  which  witnesses  pei^ure  them- 
selves. Is  there  any  remedy?  Yes,  prosecute  the  perjurer; 
make  his  business  dangerous  and  unprofitable.  Score  the  man 
or  coi-poi-ation  who  uses  him  as  a  tool.  Place  the  perjurer  and 
the  suborner  of  perjury  on  the  same  level.  Let  the  perjurer 
])e  denounced  in  the  press,  from  the  pulpit  and  by  the  courts, 
and  his  occupation  will  be  gone.  This  is  a  serious  question, 
brother  lawyers,  and  is  worthy  of  your  attention.  "False, 
fleeting,  perjured  Clarence"  was  a  mere  "amateur"  compared 
to  some  of  our  "expert"  peijurers;  and  he  will  undoubtedly 
"look  up  to  them"  as  they  come  down  to  him. 

The  ideal  trial  lawyer  is  ever  ready  and  willing  to  assist 
the  ambitious  and  talented  young  lawyer.  To  him  the  discour- 
aged and  struggling  law  student  may  turn,  with  every  assur- 
ance that  his  doubts  will  be  brushed  aside  and  his  difficulties 
solved.  He  delights  in  imparting  his  legal  knowledge  and  i» 
well  pleased  if  he  can  implant  in  the  mind  of  the  neophyte  that 
love  and  veneration  of  the  law  that  fills  his  own  heart  and  il- 
lumines his  mind.  He  is  an  earnest  lover  of  the  literature  of 
the  law,  and  takes  delight  in  reading  the  biographies  of  noted 
lawyers.  He  sympathizes  with  their  struggles  and  glories  in 
their  successes. 

The  Bohemian  life  of  the  old  time  students  of  Grey's  Inn 
and  Clement's  Inn  appeals  to  his  imagination,  and  he  can  fancy 
a  warm  discussion — as  to  the  relative  merits  of  Coke,  Lyttleton 
and  Blackstone;  interrupted  by  the  clamorous  knocking  of 
some  importunate  creditor,   who  seeks  admittance  that  he  may 
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present  his  "little  bill"  to  one  of  the  happy,  careless  improvi- 
dent students  who  is  contending  fiercely  that  imprisonment  for 
debt  is  a  relic  of  the  "Dark  Ages." 

Lord  Eldon  believed  that  the  law  student  should  "Live 
like  a  hermit  and  work  like  a  horse."  But  of  the  many  who 
followed  his  advice,  sad  to  relate,  few  of  them  reached  the 
coveted  "woolsack."  We  are  informed  that  he  studied  far  into 
the  night,  and  wrapped  a  wet  towel  around  his  head  to  prevent 
the  soothing  influence  of  the  "drowsy  god."  But  the  latter 
day  student  turns  to  the  history  of  Sancho  Panza,  the  famous 
governor  of  the  island  of  Barataria,  and  joins  with  him  in  say- 
ing: "Now  blessings  light  on  him  who  first  invented  sleep." 
History  is  silent  as  to  the  means  adopted  by  Lord  Eldon  to 
cool  his  blood  and  still  the  wild  beating  of  his  heart,  caused  by 
the  love  he  bore  his  darling  Bessie.  "It  is  not  good  for  man  to 
live  alone,"  and  this  thought  has  been  responsible  for  many  a 
sudden  turn  from  law  to  love.  It  is  natural  for  youth  to  look 
on  the  bright  side  of  life,  and  if  any  young  lawyer  has  read  the 
stoiy  of  poor  Coke's  matrimonial  experience,  the  "record  is 
silent."  Coke  was  hectored  and  nagged  so  that  he  fled  from 
the  tongue  of  his  "Zantippe"  to  his  books,  not  so  much  for 
the  love  of  the  law  as  hatred  of  his  wife's  society.  Love  and 
law  have  ever  been  rivals,  and  though  law  is  supposed  to  be 
all  powerful,  "Love  rules  the  court,  the  camp,  the  grove,  men 
below  and  saints  above,"  and  law  must  bow  meekly  to  its  pow- 
er. 

The  ideal  trial  lawyer,  with  all  his  physical  attractions  and 
mental  attainments,  is,  as  a  matter  of  course,  an  ideal  lover. 
He  may  be  brilliant,  successful  and  admii'ed,  but  if  he  remains 
a  bachelor  from  choice,  his  life  after  all  is  like  "The  play  of 
Hamlet  with  Hamlet  left  out."  Let  us  indulge  this  presump- 
tion in  his  favor — that  he  "lost  his  suit  because  he  did  not  press 
it." 

The  ideal  trial  lawyer  would  succeed  in  literature  were  he 
to  abandon  law.  The  most  noted  authors  of  the  past  centuiy 
were  men  who  had  had  an  intimate  knowlege  of  law;  some  stud- 
ied it,  others  practiced  it,  before  becoming  authors.  The  ideal 
trial  lawyer  is  a  lover  of  good  books,  of  which  let  me  name  a 
few:  Shakespeare,  Cervantes,  Montaigne,  Bacon,  DeTocque- 
ville.  Letters  of  Junius,  Rise  and  Fall  of  the  Roman  Republic, 
Macauley,  Scott,  Dickens,  Thackery,  Hawthorn,  Byron,  Burns, 
Tennyson,  Shelley,  Bryant,  Longfellow,  and  last  and  most  im- 
portant, the  Bible — that  storehouse  of  knowledge,   that  reposi- 
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tory  of  wisdom,  parables  and  examples,  that  source  of  all  law — 
the  law  of  the  past,  the  present  and  future.  If  "Whatsoever 
ye  would  that  men  should  do  unto  you,  do  ye  even  so  unto 
them"  were  obeyed  in  precept,  letter  and  spirit,  our  occupation 
would  be  gone.  Governments  might  crumble  and  decay,  with- 
out the  poor  tribute  of  a  sigh  of  regret;  the  judge  might  de- 
scend from  his  bench;  the  lawyer  cease  to  plead;  the  armies  of 
the  world  might  disband;  tyranny,  oppression  and  wrong  would 
be  things  of  the  past;  the  Christmastide  anthem  would  ring 
throughout  the  land.     So  mote  it  be. 

The  ideal  trial  lawyer  never  encourages  vexatious  or  need- 
less litigation.  He  is  not  a  fomentor  of  petty  quarrels,  and  has 
no  sympathy  with  the  man  who,  to  harrass  and  annoy  his 
neighbor,  brings  an  action  against  him  for  a  trivial  cause.  He 
is  not  possessed  of  that  delicate  scent  for  business  which  char- 
acterizes the  pestiferous  pettifogger,  or  the  alert  and  unscrupu- 
lous "ambulance  chaser."  If  he  hears  of  the  death  of  a  wealthy 
friend,  he  does  not  intrude  on  the  grief  of  the  sorrowing  fam- 
ily and  inquire  anxiously  whether  his  dear  friend  B.  left  a  will, 
etc.  When  he  hears  that  an  acquaintance  is  injured  in  a  rail- 
way accident,  he  does  not  rush  to  see  him  before  he  has  barely 
recovered  from  the  effects  of  ether,  and  assure  him  in  gleeful 
tones  that  he  has  a  good  cause  against  the  company.  He  does 
not  seek  clients;  he  waits  for  them  to  seek  him.  He  has  no 
scouts  out  looking  up  cases  for  him,  and  utterly  despises  the 
lawyer  who  gives  a  percentage  to  the  man  who  "steers"  busi- 
ness to  him.  Our  profession  has  been  degraded  by  the  acts  of 
some  of  its  members.  Let  the  member  of  the  bar  who  has  at- 
tached to  his  sign:  "Insurance  Agent,"  "Real  Estate  Bought 
and  Sold,"  "Auction  Sales  Cried,"  "Sewing  Machines  Repaired," 
etc.,  drop  from  his  sign,  "Attorney  and  Counsellor  at  Law," 
and  we  will  all  cheerfully  patronize  him  in  his  true  specialty. 
We  will  give  him  "aid  and  comfort,"  but  we  will  discourage 
him  in  the  law. 

The  ideal  trial  lawyer  is  orderly,  diligent  and  a  prodigious 
worker.  He  is  a  careful  banker  of  time — saves  it,  uses  it,  em- 
ploys it.  He  is  never  in  a  huriy,  always  punctual,  keeps  his 
appointments  to  the  minute,  and  insists  that  "the  party  of  the 
second  part"  shall  do  the  same.  He  reads  the  late  cases,  buys 
the  latest  and  best  editions  of  the  text  books  and,  in  a  word, 
keeps  abreast  of  his  profession.  He  is  not  a  slave  to  the  habit 
of  looking  for  cases  "on  all  fours,  with  the  one  at  bar."  He  is 
not  a  "case  lawyer,"  yet  he  doe^  not  seek  to  belittle   the  man 
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who  pins  his  faith  to  case  law.  He  never  accuses  the  Supreme 
Court  of  guessing,  hedging  or  avoiding  deciding  the  main  point 
in  a  case  before  it.  The  learning,  ability  and  standing  of  the 
judges  of  the  Appellate  Courts  of  other  states  is  not  his  con- 
stant theme.  If  the  Supreme  Court  unconsciously  reverses  it- 
self, he  does  not  accuse  its  members  of  ignorance,  laziness  or 
ennui. 

To  the  trial  judge  he  is  invariably  respectful;  and  if  he  can- 
not respect  the  man  he  respects  the  office.  At  times  he  may 
believe  that  the  court  is  coldly  indifferent  to  his  argument  or 
impatient  and  inclined  to  anticipate.  Lord  Bacon  has  given 
this  sage  advice  to  judges:  "For  the  advocates  and  counsel 
that  plead,  patience  and  a  gravity  of  hearing  is  an  essential  part 
of  justice,  and  an  over-speaking  judge  is  no  well-tuned  cymbal. 
It  is  no  grace  to  a  judge  first  to  find  that  which  he  might  have 
heard  in  due  time  from  the  bar,  or  to  show  quickness  of  conceit 
in  cutting  off  evidence  or  counsel  too  short,  or  to  prevent  in- 
formation by  questions  thought  pertinent."  (Curran  and  Lord 
Avonmore;  Lyon  and  the  Justice  of  the  Peace.)  He  remem- 
bers, too,  that  the  man  has  taken  a  solemn  oath  to  perform  the 
duties  of  his  high  office  "without  fear,  favor,  affection  or  hope 
of  reward,"  and  administer  justice  according  to  the  law — equal- 
ly to  the  rich  and  poor.  A  fair  minded  court  will  respect  a 
lawyer  if  he  be  firm,  persistent,  earnest  and  honest  in  present- 
ing his  view  of  the  law.  If  he  bears  himself  insolently,  arro- 
gantly and  defiantly,  he  may  capture  the  occupants  of  the 
"grand  stand,"  but  he  does  not  gain  the  respect  or  confidence 
of  the  intelligent,  law-abiding  citizen.  A  few  words  from  the 
same  author  may  be  of  benefit  to  some  trial  lawyers:  "Let 
not  the  counsel  at  the  bar  chop  with  the  judge,  nor  wind  him- 
self into  the  handling  of  the  case  anew  after  the  judge  hath  de- 
clared his  sentence." 

The  ideal  trial  lawyer  does  not  permit  his  client  to  own 
him,  control  his  actions  or  suggest  the  manner  of  conducting 
the  trial.  His  reputation  is  at  stake,  not  the  client's,  and  he 
does  not  place  it  lightly  in  the  hands  of  an  ignorant,  obstinate 
or  pompous  client.  The  accumulation  of  wealth  "by  fair 
means  or  foul"  is  the  curse  of  this  age.  The  thirst  for  power, 
the  greed  for  gain,  the  feverish  race  for  the  goal  of  political 
and  social  prominence  is  slowly  but  surely  undermining  the  verj" 
foundations  of  the  grand  temple  of  law,  liberty  and  equality 
that  our  forefathers  reared  on  this  glorious  continent.  Sympa- 
thy is  out  of  date,  charity  is  unthought  of  and  honesty   has  be- 


Digitized  by  VjOOQIC 


42  Iowa  State  Bar  Association. 

come  a  mere  policy  and  is  no  longer  considered  a  virtue. 

"To  tempt  Dame  Fortune's  golden  smile  assiduous  wait  upon  her; 

Gather  gear  by  ev'ry  wile  that's  Justified  by  honor. 
Not  for  to  hide  it  in  a  hedge,  nor  for  a  train  attendants 

But  for  the  glorious  privilege  of  being  independent." 

We  must  all  face  conditions  as  they  ai'e.  If  they  ai'e  amen- 
able to  a  remedy,  let  us  apply  it.  If  the  members  of  our  pro- 
fession can  direct  the  minds  of  the  people  to  high  ideals,  let  it 
be  done.  Lawyers  have  ever  occupied  positions  of  trust,  honor 
and  influence  in  this  country.  They  ought  to  be  the  first  to 
sound  the  tocsin  of  alaim  when  danger  threatens.  In  everj*^ 
community  their  advice  is  sought,  their  counsel  followed.  They 
are  a  power  for  good.  We  must  not  underestimate  this  pK)wer, 
or  fail  to  exercise  it.  There  are  many  political  problems  to  be 
solved  in  the  near  future.  Let  us  ari'ay  ourselves  on  the  right 
side,  whether  it  be  the  popular  or  unpopular  one.  We  must 
stand  b}^  the  best  traditions  of  the  founders  of  this  great  repub- 
lic. Dangers  threaten  our  "treasure  house"  from  without  and 
from  within.  The  questions  of  the  day,  imperialism,  expansion 
and  alliance,  confront  us  in  formidable  array.  What  should  be 
done  J  How  best  to  do  it?  Let  the  people  examine  these  ques- 
tions calmly  and  conscientiously,  take  their  bearings  and  find 
out  whether  this  grand  old  Ship  of  State  has  drifted  out  of  her 
true  course;  scan  carefully  our  political  chart  and  ascertain 
whether  the  rocks  and  shoals  marked  by  George  Washington 
have  disappeared  or  have  become  less  dangerous,  less  threaten- 
ing. It  will  not  do  for  part  of  the  crew  to  mutiny  because  the 
captain  is  not  of  their  political  faith.  The  historical  log  book 
must  be  read  over  and  the  entries  made  by  Washington,  Jack- 
son and  Monroe  given  due  weight  and  consideration.  The  cap- 
tain of  the  Ship  of  State  for  the  past  four  years  has  been  a 
member  of  our  noble  profession.  The  captain  for  the  next  four 
years  will  be  a  member  of  the  bar,  and  whether  it  be  William 
McKinley  or  William  J.  Biyan,  it  will  be  a  man  who  by  nature 
and  attainments  is  well  fitted  to  have  aspired  to  and  earned  the 
title,  "The  Ideal  Trial  Lawyer."" 

Now,  gentlemen,  1  desire  to  apologize  to  you.  The  apol- 
ogy ought  to  have  come  before  I  commenced,  but  it  was  possi- 
bly not  the  proper  time.  I  think  that  your  President  refers  to 
me  as  being  the  person  who  chose  his  subject,  and  I  think  you 
will  agree  with  me,  after  having  heard  this  paper,  that  I  would 
have  done  far  better  had  I  penuitted  the  Constitution  to  be  en- 
forced and  the  committee  to  have  chosen  the  subject  and  I  not 
have  done  so  mvself. 
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Gentlemen,  I  am  tempted  to  tell  you  a  story,  and  I  hope 
this  won't  go  in  the  record,  because  it  is  about  Dubuque, 

Voice:    Let  it  go  in  the  record. 

Judge  Matthews:  Oh,  very  well,  it  shall  go  in  the  rec- 
ord then.  I  don't  want  you  to  take  it  seriously,  now,  because 
I  myself  believe  there  is  absolutely  no  truth  in  it  Well,  we 
did  have  seveml  breweries  in  the  city  of  Dubuque,  and  we  have 
one  now — rather  a  lai'ge  concern.  I  suppose  none  of  you  have 
ever  seen  the  bottles  or  cases  or  anything  of  that  sort,  but  you 
have  noticed  the  advertisements  in  the  papers,  no  doubt. 

They  tell  a  story  of  a  Dubuque  young  man  and  his  wife 
who  went  on  their  honeymoon  trip,  and  they  went  during  the 
prohibition  season,  and  unfortunately  they  got  out  beyond 
Manchester  or  Delaware  or  somewhere  in  there — ^they  say  it 
was  a  veiy,  ver}^  diy  place.  They  sat  in  the  little  sort  of  an 
excuse  for  a  park  for  a  few  moments;  they  had  gotten  to  that 
period  of  the  honeymoon  when  the  edge  was  wearing  off — I 
suppose  none  of  you  ever  experienced  it.  So  they  sat,  back  to 
back,  had  very  little  interest  in  each  other,  and  finally  the  man 
said:     ''Veil,  Katrina,  vat  you  tink?" 

Mr.  Blanchard:  Gentlemen: — After  listening  to  the  very 
interesting  and  instructive  address  I  know  you  will  all  agree 
with  me  in  thanking  the  committee  that  they  did  not  suggest 
the  title  on  the  last  address. 

We  are  now  through  with  the  forenoon  program,  except 
calling  the  roll.  I  don't  know  whether  you  wish  to  remain  to 
be  registered  now  or  wait  until  afternoon.  It  is  for  you  to  say. 
But  I  might  suggest,  as  we  are  reminded  before  leaving  the 
trains  at  some  stations:  "Don't  forget  your  packages,"  don't 
forget  to  get  your  tickets  to  the  banquet  this  evening.  They 
will  be  on  sale  on  the  right.  Senator  Ball  and  the  Treasurer 
will  have  tickets  for  sale.  Motion  for  adjournment  is  now  in 
order. 

Moved  and  seconded  to  adjourn  until  2  o'clock  p.  m. 

Motion  carried. 
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Afternoon  Session. 


2  o'clock  p.  m.     MR.  m'carthy  in  the  chair. 

Mr.  McCarthy:  After  the  Annual  Address  there  will  be 
a  short  intermission,  so  that  all  pei-sons  who  wish  to  get  ticket? 
ma}"  get  them.  You  may  take  your  seats  now,  as  you  will  have 
ample  opportunity  to  get  your  tickets  later. 

Gentlemen  of  the  Association,  the  Constitution  provides 
that  the  President  shall  deliver  an  Annual  Address,  and  the 
President  of  your  society  will  now  perform  that  duty. 

PRESIDENT'S  ADDRESS. 

BY  L.  C.  BLANCHARD. 

Gentlemen  of  the  Iowa  State  Bar  Association: — 

Your  presence  at  this  annual  meeting  is  evidence  of  your 
continued  interest  in  our  Association.  We  meet  under  favor- 
able auspices.  A  cordial  welcome  has  already  been  extended  to 
you  by  the  Bar  of  Johnson  county,  a  Bar  which  for  more  than 
half  a  century  has  ranked  as  among  the  ablest  in  the  state. 
This  fair  city,  the  ancient  capital  of  our  state,  now  its  educa- 
tional center,  has  also  greeted  you  with  open  hospitality. 

Our  country  seems  to  be  in  a  peaceful  and  prosperous  con- 
dition, and  we  have  every  reason  to  believe  that  the  members 
of  the  profession  share  in  the  general  prosperity.  Ours  is  not 
a  fraternal  society,  and  it  cannot  be  said  that  contention  among 
us  has  ceased.  Whatever  contention  there  may  be,  it  is  be- 
lieved, is  conducted  with  much  less  personal  hostility  than  for- 
merly, and  is  in  the  open  presence  of  judicial  tribunals.  Such 
contentions  are  necessary  in  the  adjustment  of  the  rights  of 
persons  and  property.  It  is  believed  that  there  is  no  profes- 
sion, or  class,  which  does  so  much  to  educate  the  people  in  the 
fundamental  principles  of  government,  and  no  class  is  more 
conservative  or  patriotic. 
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It  is  provided  in  the  rules  of  our  Association  that  the 
President  shall  deliver  an  address,  but  the  subject  of  the  ad- 
dress is  not  indicated.  It  has  been  my  aim  to  select  some  prac- 
tical topic  and  confine  my  remarks  to  some  features  of  the  prac- 
tice or  local  law  mattera  with  which  we  are  more  or  less  famil- 
iar rather  than  to  attempt  a  more  general  discussion. 

Many  addresses  have  been  delivered  before  our  Association 
relating  to  the  duties  and  obligations  of  the  practicing  attorney. 
We  have  learned  that  the  profession  of  the  law  is  a  high 
and  honorable  calling.  The  demeanor  of  counsel  has  been 
much  commented  on,  and  the  thought  has  been  impressed  upon 
our  minds,  over  and  over  again,  that  the  attorney  must  always 
maintain  a  dignified  and  respectful  bearing  in  the  presence  of 
the  court,  and,  while  he  should  treat  opposing  counsel  with 
courtesy,  he  must  never  fail  to  be  respectful  to  the  court. 

While  approving  all  that  has  been  said  along  these  lines, 
it  has  seemed  to  me  that  it  would  not  be  inappropriate  to  offer 
some  observations  on  the  corresponding  duties  and  obligations 
which  are  supposed  to  rest  upon  the  Nisi-prius,  or  trial,  Judge. 
On  a  similar  occasion  President  Kinne  gave  us  a  valuable  ad- 
dress on  the  practice  in  the  Supreme  Court. 

But  the  Nisi-prius  Court  is  the  court  of  far  more  import- 
ance in  its  relations,  both  to  the  profession  and  to  the  commun- 
ity or  state,  than  is  the  Supreme  Court.  Comparatively  few 
cases  find  their  way  into  the  Supreme  Court,  and  even  these 
are  appealed  solely  for  the  purpose  of  correcting  supposed  er- 
rors committed  by  the  lower  court. 

The  Nisi-prius  Court  is  the  home  of  the  practicing  lawyer, 
the  field  in  which  most  of  his  labors  are  pertormed.  It  is  this 
court  which  meets  the  litigants  and  masses  of  the  people  face 
to  face,  settles  their  controversies,  and  perhaps  ninety-nine  per 
cent  of  their  decisions  are  final. 

The  impoi-tance  of  these  courts  is  beyond  calculation.  In 
our  system  they  are  mostly  held  bv  District  Judges,  and  no 
oflicers  in  the  state  have  greater  responsibilities,  or  are  more 
useful  and  important.  The  topic  chosen,  "The  Practice  in  the 
Nisi-prius  Courts,"  cannot  be  regarded  as  unimportant.  The 
subject  might  be  conveniently  divided  into  two  parts,  the  prac- 
tice in  its  relation  to  the  attorney,  and  the  practice  or  methods 
of  the  presiding  judge.  This  paper  will  be  confined  mainly  to 
the  latter  division,  the  practice  or  obligations  of  the  Nisi-prius 
Judge.  In  the  outset  I  desire  to  state  frankly  that  I  speak  from 
the  standpoint  of  a  trial  lawyer,  that  I  have   nothing  profound 
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or  mysterious  to  offer — nothing  new  or  startling  to  suggest. 
Whoever  has  had  occasion  in  his  legal  practice  to  appear 
before  different  judges  and  to'  try  cases  in  the  seveml  districts 
throughout  the  state,  has  doubtless  observed  with  some  surprise 
the  difference  in  the  practice  and  methods  of  the  several  judges. 
It  is  true  that  much  has  been  done  in  recent  years  by  the 
legislature,  in  adopting  rules  of  practice,  to  assimulate  the 
practice  throughout  the  state. 

The  lawyer  who  appears  before  the  judge  for  the  first  time 
will  experience  considerable  embarrassment  until  he  learns  the 
methods  and  temperament  of  the  judge.  He  must  feel  his  way 
cautiously,  othei*wise  he  may  find  his  head  bumping  against  a 
stone  wall,  as  he  is  suddenly  taken  in  hand  and  perhaps  severe- 
ly reprimanded  by  the  judge  for  some  seeming  impropriety. 
Tact  on  the  part  of  the  attorney  in  managing  the  judge  so  far 
as  to  not  entrench  upon  his  methods  or  arouse  his  hostility,  is 
often  as  essential  as  tact  in  the  management  of  a  case  before  a 
jury. 

What  are  some  of  the  essential  qualifications  of  the  Nisi- 
prius  Judge  ? 

Success  on  the  bench  can  seldom  be  attained  by  one  who  is 
not  learned  in  the  law.  There  can  be  no  limit  to  the  attain- 
ments, the  learning  and  ability  that  may  be  utilized  and  applied 
by  the  trial  judge.  The  range  of  his  investigations  is  as  com- 
prehensive and  broad  as  human  knowledge.  Wherever  the 
lamp  of  science  has  been  carried  he  may  be  required  to  follow. 
He  must  hear  and  determine  an  infinite  variety  of  questions — 
questions  and  controversies  that  spring  from  all  avocations  and 
professions,  and  among  all  classes  of  people.  The  most  intri- 
cate and  important  legal  questions  that  can  arise  between  par- 
ties must  be  first  considered  and  decided  by  the  Nisi-prius 
Courts.  The  importance  of  a  correct  decision  in  the  lower 
court,  even  where  it  is  known  that  an  appeal  will  be  taken,  is 
recognized  by  all  who  have  had  experience  in  the  courts.  The 
presumptions  in  favor  of  the  rulings  of  the  lower  courts,  as 
well  as  the  liability  of  appellant  to  fail  to  get  the  question  fair- 
ly before  the  Court  of  Errors,  often  lead  to  an  affirmance  with- 
out regard  to  the  real  merits  of  the  case. 

It  often  happens  that  questions  of  grave  hnpoitance  must 
be  decided  quickly  and  without  opportunity  for  investigation, 
and  it  is  then  that  the  resources  and  knowledge  of  the  judge 
are  brought  into  action.  A  single  judge  is  often  called  upon  to 
decide  property  rights  aggregating  in  value  many  millions.  ;  It 
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seems  needless  to  add  that  the  requirements  of  his  office  demand 
that  he  fearlessly  endeavor  to  protect  society  against  the  wrongs 
of  the  vicious  and  depraved,  while,  on  the  other  hand,  he  must 
be  ever  watchful  to  guard  the  liberties  and  lives  of  the  inno- 
cent. 

That  the  judge  is  learned  in  the  law  is  not  enough.  He 
must  also  have  a  knowledge  of  human  nature,  of  the  motives 
which  usually  govern  the  conduct  of  individuals,  and  especially 
under  certain  conditions.  Human  nature  does  not  change  with 
the  seasons,  nor  with  the  changes  of  the  generations.  More 
than  four  hundred  years  ago  Machiavelli  laid  it  down  as  an  ax- 
iom that  "Human  nature  remains  the  same  throughout  the 
ages."  So  the  efficient  judge  must  keep  abreast  of  the  times, 
must  have  a  general  knowledge  of  current  events,  of  the  pro- 
gress or  evolution  of  civilization,  of  the  general  habits,  customs 
and  rules  of  the  various  kinds  of  business.  More  briefly  stated, 
he  must  be  possessed  of  a  sound  judgment  and  an  enlightened 
conscience. 

It  is  sometimes  said  of  a  judge  that  he  is  a  good  guesser, 
but  the  enlightened  judge  does  not  arrive  at  conclusions  in  this 
manner. 

Precedents  may  be  found  for  a  large  percentage  of  the 
questions,  or  analogous  questions,  which  arise  in  our  courts, 
and  these,  as  a  general  rule,  shouid  be  followed,  even  if  it  does 
require  time  and  industry  in  their  application. 

As  the  pinident  lawyer  in  practice  follows  established  forms 
rather  than  expenment  with  new  ones,  so  the  painstaking,  cau- 
tious judge  will  not  ignore  the  past  and  will  not  hesitate  to  fol- 
low the  beaten  paths  which  are  illuminated  by  the  teachings  of 
standard  authors  and  by  judicial  precedents. 

It  is  the  unwritten  law  that  judges  shall  be  chosen  from  the 
bar,  and  the  requirements  for  admission  to  the  bar  practically 
require  a  course  in  a  law  school.  But  this  rule  is  not  always 
followed. 

In  one  of  our  sister  states  a  person  was  elected  District 
Judge  who  had  never  even  studied  law.  We  have  not  attempt- 
ed such  experiments  in  Iowa;  the  nearest  approach  to  it  being 
the  election  of  a  County  Attorney  in  one  of  the  counties  of  the 
state,  who,  although  an  intelligent  and  industrious  coal  miner, 
had  no  knowledge  of  the  law.  These  are,  of  course,  exception- 
al cases,  and  it  should  be  stated  that  in  each  of  the  cases  cited 
the  parties  elected  at  once  applied  themselves  diligently  to  ac- 
quire a  knowledge  of  the  law. 
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The  Nisi-prius  Judge  is  ordinarily  selected  from  those  who 
have  be<5ome  successful  lawyers.  But  the  successful  lawyer 
may  not  readily  become  the  successful  judge.  True,  both  must 
have  knowledge  of  the  law  and  practice,  but  in  other  respects 
their  duties  and  obligations  are  widely  different.  The  judge 
must  cease  to  be  an  advocate  and  partisan.  The  partiality  and 
prejudice  which  characterize  the  lawyer  will  be  laid  aside  as  he 
learns  to  hold  the  scales  with  an  even  hand. 

It  has  been  remarked  by  the  present  Lord  Chief  Justice  of 
England  that  "Modesty  is  a  necessary  qualification  of  the  suc- 
cessful judge."  Hawthorne,  on  the  other  hand,  maintained 
that  modesty  is  the  natural  result  of  sm^cess  in  any  calling. 
But,  whether  modesty  be  one  of  the  qualities  through  which 
success  is  attained  or  whether  it  be  the  natural  result  of  success, 
it  certainly  is  as  becoming  to  the  trial  judge  as  to  the  most  re- 
fined lady.  A  modest  man  thinks  more  of  the  laurels  of  others 
than  of  his  own. 

The  Nisi-prius  Judge,  while  in  the  actual  discharge  of  his 
duties  on  the  bench,  is  necessarily  clothed  with  large  powers- 
No  one  questions  his  authority  to  maintain  order  and  the  proper 
dignity  of  the  court.  He  is  of  necessity  clothed  with  large  dis- 
crotionaiy  powers.  But  it  is  one  thing  to  possess  power  and 
quite  another  to  exercise  it  with  moderation.  Undoubtedly  it 
is  the  duty  of  the  judge  to  see  to  it  that  his  court  is  conducted 
in  an  orderly  manner,  that  his  own  opinions  and  authority  are 
respected,  that  witnesses  and  parties  shall  be  protected  against 
abusive  language  and  unjust  assaults  of  counsel,  and  especially 
will  he  protect  litigants  against  any  scheme  which  is  calculated 
to  deprive  them  of  their  constitutional  right  to  a  fair  and  pa- 
tient trial. 

A  mistake  is  committed  when  a  court  refuses,  to  give  a  pa- 
tient hearing  to  a  cause  because  it  involves  a  small  sum.  If 
witnesses  ai-e  dismissed  before  they  are  properly  examined,  or 
if  the  judge  becomes  impatient  and  decides  the  case  before  all 
of  the  facts  ai'e  fully  developed,  the  pai-ty  feels  that  he  has  not 
been  fairly  treated  and  goes  away  dissatisfied  and  murmuring. 

Even  if  defeated  a  party  will  usually  submit  grai[!efully, 
provided  he  can  feel  that  his  case  has  received  proper  consider- 
ation. The  expense  to  the  county  in  a  given  case  may  be  great- 
er than  the  amount  involved,  yet  even  this  fact  affords  no  ground 
for  arbitrar}^  action  on  the  jmrt  of  the  court.  The  primary  ob- 
ject of  the  judicial  system  is  to  afford  a  peaceful  method  of  set- 
tling controversies.     It  is  this  enlightened  system  of  jurispni- 
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dence  more  than  anything  else  which  distinguishes  civilization 
from  barbarism. 

It  often  happens  that  success  on  the  bench  is  attained  more 
by  the  character  of  administration,  the  temperament,  manners 
and  methods  of  the  judge,  than  by  his  learning. 

Much  tact  and  judgment  is  required  to  conduct  a  court  in 
an  orderly  manner.  One  judge  may  be  exceedingly  anxious  to 
preserve  order  and  decorum  in  his  court,  and  yet  from  the  very 
nature  of  his  temperament  is  utterly  unable  to  do  so  without 
much  friction.  If  irritable,  he  realizes  that  matters  are  not 
moving  along  properly,  but  is  unable  to  discover  the  reasons 
for  the  confusion.  A  little  noise  or  irregularity  in  the  pro- 
ceedings unsettles  hitii,  and  he  loses  his  balance,  and  sometimes 
his  temper.  Undoubtedly  his  position  is  sometimes  very  try- 
ing, and  not  infrequently  it  must  be  conceded  he  has  abundant 
cause  for  his  irritability.  Yet  when  he  loses  his  temper  and  al- 
bws  himself  to  become  engaged  in  a  wordy  controversy  with 
counsel,  witnesses  or  parties,  he  cea^ses  to  be  master  of  the  sit- 
uation. 

Another  with  no  more  ability  is  pleasant,  he  is  courteouH 
to  attorneys,  parties  and  witnesses,  he  never  seems  to  have  oc- 
casion to  exercise  his  authority — everything  moves  along  so 
smoothly  that  the  court  seems  to  run  itself.  Such  a  judge  will 
most  likely  attain  success  and  popularity.  The  difference  be- 
tween the  two  is  not  in  their  learning  but  in  their  tempemment. 
Ill  health  sometimes  adds  greatly  to  the  difficulties  of  the  aus- 
tere judge,  and  when  this  is  the  case  a  patient  and  generous  bar 
will  cheerfully  extend  the  mantle  of  charity. 

Much  has  been  said  about  the  respect  due  the  court  from 
the  counsel.  The  attorney  who  cannot  maintain  a  proper  de- 
meanor in  the  presence  of  the  court  should  be  reprimanded, 
and  if  necessaiy,  punished. 

No  self-respecting  judge  will  tamely  submit  to  discourteous 
treatment  or  allow  himself  to  be  insulted  by  counsel,  however 
eminent  they  may  be.  But  the  counterpart  of  this  proposition 
ought  to  be  equally  true — that  the  prudent  judge  will  not  allow 
himself,  even  under  aggravating  circumstances,  to  be  discour- 
teous to  either  p?4rtiej?  or  counsel.  The  attorneys  are  officers  of 
the  court,  and  the  right  to  appear  before  the  court  and  present 
their  cases  in  a  proper  manner  is  undoubted  and  shoula  not  be 
abridged.  The  iaeal  judge  never  loses  his  temper  and  never  so 
far  forgets  the  proprieties  of  his  position  as  to  appear  discour- 
teous to  counsel  who  are  pursuing  their  calling  along  legitimate 
and  proper  lines. 
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The  ethics  of  the  profession  can  h^ve  no  greater  cxenaplar 
than  the  presiding  judge.  A  rebellious  spirit  ought  not  to  be 
encouraged  among  counsel;  but,  on  the  other  hand,  counsel 
must  not  be  deprived  of  their  rights  without  protest.  Should 
a  judge  seek  popularity  by  severity  of  manners  to  counsel  and 
by  talking  over  their  heads  to  spectators,  he  will  doubtless 
learn  that  his  road  to  popularity  is  devious  and  dangerous. 

The  reputation  and  standing  of  a  Nisi-prius  Judge  are  not 
created  or  maintained  by  those  who  have  no  knowleage  of  the 
law;  but  his  reputation  and  standing  will  be  established  by  the 
opinions  of  the  members  of  the  bar  who  practice  before  him. 

The  austere  judge  sometimes  turns  with  much  severity  on 
a  witness  and  reprimands  him  in  the  presence  of  the  jury.  We 
all  know  how  delightful  it  is  to  counsel  when  the  judge  thus 
takes  the  other  fellow's  witness  in  hand.  It  may  be  one  of 
those  smart  witnesses  who  answers  a  question  by  asking  an- 
other, and  who,  unmindful  of  his  oath,  persistently  evades  the 
question  and  undei'takes  to  down  the  lawyer. 

The  authority  of  the  judge  is  never  more  rightfully  exer- 
cised than  when  he  gives  such  a  witness  such  admonition  as  will 
bring  him  to  a  realization  of  his  proper  position,  let  even 
here  the  judge  should  exercise  great  caution,  for  a  too  hasty  re- 
mark may  unjustly  discredit  the  witness  to  the  prejudice  of  the 
case.  This  is  well  illustrated  by  a  recent  case  in  New  York: 
While  a  witness  by  the  name  of  Johnson  was  on  the  stand  the 
judge  said  to  him:  ''I  think  you  are  the  most  unmitigated  lit- 
tle sca.mp  I  ever  saw,  and  it  will  be  lucky  for  you  if  you  keep 
out  of  state's  prison."  Not  content  with  this,  when  he  came  to 
instruct  the  juiy,  the  judge  added:  "I  have  told  you  my  opin- 
ion of  Johnson;  but  if  you  think  Johnson  has  been  corroborated 
by  credible  witnesses,  then  it  is  possible  that  even  such  a  de- 
graded little  wretch  as  Johnson  might  tell  the  truth."  It  is  al- 
most needless  to  add  that  the  case  was  reversed  on  appeal. 

While  the  judge  must  hold  the  reins  tightly  at  times,  in  or- 
der to  maintain  discipline  and  hold  counsel  and  witnesses  in 
check,  yet  he  cannot  be  too  guarded  in  his  remarks,  and  espec- 
ially in  commenting  on  evidence  as  it  is  being  introduced.  An 
indiscreet  remark  in  the  presence  of  the  jury  has  iniined  many 
a  ease. 

While  as  lawyers  we  may  at  times  grumble  at  the  judge  for 
his  seeming  severity  of  manner,  yet  when  such  austerity  is  ex- 
ercised for  the  purpose  of  maintaining  order  and  decorum,  he 
should  receive  the  assistance  and  commendation  of  the  bar.     No 
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one  can  feel  any  pride  in  a  court  that  is  run  at  loose  ends,  with- 
out order  or  system.  One  of  these  courts  was  described  by  a 
recent  committee  of  the  bar  of  a  sister  state,  as  follows: 

*'Some  of  our  courts  during  the  motion  houi-s  resemble 
town  meetings,  the  gathering  of  political  conventions  and  morn- 
ing scrambles  in  front  of  bargain  counters.  Attorneys  and 
laymen  are  mingled;  they  throng  the  rooms,  cany  on  conversa- 
tions, walk  about  with  hats  on,  overcoats  and  umbrellas  in  hand, 
sometimes  with  cigars  between  their  teeth;  frequently  pass  be- 
tween the  tables  and  the  bar  of  the  court  while  counsel  are  en- 
gaged in  argument,  and  never  extend  to  the  court  the  slightest 
courtesy."  Rather  than  have  our  courts  present  such  bear  gar- 
den spectacles,  we  will  cheerfully  submit  to  any  discipline  nec- 
essary to  maintain  order,  even  if  it  does  seem  unnecessarily  se- 
vere. 

Under  our  statutes  the  judge  may  not  limit  the  arguments 
of  counsel  to  the  juiy,  but  may  limit  arguments  to  the  court. 
Here,  again,  judgment  and  a  sound  discretion  should  be  exer- 
cised. 

In  important  cases  counsel  may  have  spent  weeks,  or  even 
months,  in  preparing  briefs  and  in  studying  all  phases  of  the 
case.  Presumedly  he  understands  the  case  far  better  than  the 
judge,  however  learned  the  latter  may  be.  The  cases  must  in- 
deed be  rare  where  the  court  will  decline  to  hear  the  attorney 
who  is  thoroughly  posted  in  his  case  and  who  confines  himself 
to  a  legitimate  and  fair  dij&cussion  of  the  matters  in  issue. 

On  the  other  hand,  the  court  should  not  allow  himself  to 
be  imposed  upon,  or  the  time  of  the  court  wasted,  by  a  mere 
display  of  oratoiy  or  by  long,  dreary  or  rambling  discussions 
of  questions  of  law  or  fact  with  which  the  court  is  thoroughly 
familiar.  The  law  wisely  leaves  these  matters  to  the  sound  dis- 
cretion of  the  judge.  It  is  characteristic  of  some  judges  to  en- 
deavor to  spring  some  question  of  law  or  to  decide  a  case  on 
some  principle  of  law  which  has  not  been  suggested  by  counsel. 
But  this  show  of  wisdom  is  not  always  wisdom.  It  is  almost 
universally  true  in  such  cases  that  the  judge  is  in  error.  There 
is  some  reason  why  counsel  has  failed  to  raise  the  question, 
some  facts  in  the  case  which  modify  or  render  the  supposed 
principle  inapplicable. 

It  has  been  held  that  it  is  not  error  for  the  judge,  during 
the  examination  of  a  witness,  to  take  the  witness  in  hand  and 
propound  the  questions.  While  this  may  not  bq  reversible  er- 
ror, it  is  undoubtedly  true  that  this  practice  does  not  meet  with 
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the  approval  of  the  bar.     This  is  especially   true  where  the 
parties  are  represented  by  competent  attorneys. 

The  witness  may  be  intractable,  hostile  and  aggressive.  If 
the  judge  undertakes  to  examine  him,  he  is  quite  liable  to  get 
into  an  unseemly  controversy  with  the  witness,  and  not  infre- 
quently the  judge  becomes  irritated  and  unguardedly  makes  re- 
marks which  may  perhaps  prejudice  the  case.  Not  being  so  fa- 
miliar with  the  issues  as  the  counsel,  he  is  also  liable  to  ask 
irrelevant  questions,  and  counsel  is  placed  in  the  embarrassing 
position  of  either  interposing  objections,  which  will  necessarily 
annoy  the  judge,  or  he  must  allow  incompetent  or  improper 
evidence  to  get  before  the  jury. 

A  good  judge  is  a  good  listener,  and  he  cannot  ordinarily 
take  the  pai-t  of  the  attorney  in  the  case  without  giving  offense 
and  possibly  prejudicing  the  rights  of  the  parties. 

A  somewhat  delicate  question — one  the  propriety  of  dis- 
cussing even  before  members  of  the  bar  may  be  questioned,  lest 
offense  be  given — is  this:  What  terms  of  intimacy  are  permis- 
sible between  the  judge  and  the  attorneys  who  practice  before 
him?  It  is,  of  course,  easy  to  say  that  the  intimacy  should  not 
be  so  marked  or  conspicuous  as  to  arouse  feelings  of  suspicion 
with  the  members  of  the  bar  generally.  There  is  no  specific 
rule  of  law  governing  the  question.  The  law  has  placed  no  es- 
pecial restraints  upon  the  judge,  and  perhaps  wisely  leaves  the 
question  to  his  good  sense  and  sound  discretion. 

In  the  mother  country,  to  which  we  owe  so  much  for  the 
common  law,  as  well  as  for  our  judicial  system,  it  is  said  to  be 
an  inexorable  rule  that  as  soon  as  the  lawyer  is  translated  into 
a  judge  his  social  relations  with  members  of  the  bar  cease.  But 
under  our  free  institutions  class  distinctions  are  odious  and  can- 
not be  tolei"ated.  Many  of  the  forms  and  court  ceremonies  of 
England  have  either  not  been  adopted  in  this  countiy  or  have 
been  discontinued  as  useless  or  inappropriate  in  a  democracy. 
The  silk  gown  of  the  judge  and  the  unsightly  wig  of  the  barris- 
ter are  regarded  as  useless  appendages. 

There  would  seem  to  be  no  sufficient  reason  why  the  Nisi- 
prius  Judge  should  not  be  on  friendly  terms  socially  with  the 
members  of  the  bar.  Indeed,  he  could  hardly  be  successful, 
much  less  popular,  if  he  were  not  on  at  least  friendly  tenns 
with  the  members  of  the  bar.  The  bar  must  have  respect  for 
the  judges,  and  yet  they  are  not  looked  upon  by  them  as  such 
superior  beings  that  they  would  tolerate  any  arrogant  assump- 
tions of  superiority. 

Digitized  by  VjOOQIC 


Iowa  State  Bar  Association.  53 

But  does  this  friendly-  relation  between  judge  and  attorney, 
which  seems  not  only  proper  but  desirable,  justify  a  private 
discussion  between  them  concerning  the  merits  of  some  pending 
case  in  which  the  attorney  is  interested  ?  May  the  attorney 
make  suggestions  to  the  judge  off  the  bench  concerning  a  con- 
tested case  which  is  pending  before  the  judged 

The  question  suggested  is  not  debatable.  The  concensus 
of  opinion  of  members  of  the  bench  and  bar  would  condemn 
such  practice.  Fortunately  there  is  little  or  no  need  to  discuss 
the  question.  A  judge  would  indignantly  frown  upon  the  at- 
torney, however  friendly  he  might  be,  who  would  make  the 
attempt  That  the  judge  would  not  be  influenced  by  such  in- 
sidious attempts  to  influence  him,  affords  not  the  slightest  reas- 
on why  such  conduct  should  go  unpunished. 

But  the  law  does  in  terms  impose  rostmints  upon  the  at- 
torney. He  must,  in  the  language  of  the  statute,  "abstain  from 
offensive  personalities''  and  "never  seek  to  mislead  the  judges 
by  artifice,"'  and  if  guilty  of  deceit  with  intent  to  deceive  a 
judge,  he  may  be  disbarred.  Dropping  a  cureless  word  occas- 
ionally in  the  presence  or  hearing  of  the  judge,  some  unfavor- 
able comment  of  a  witness  or  party,  some  apparently  careless 
statement  of  some  fact  outside  of  the  facts  as  shown  by  the  evi- 
dence— these  and  similar  acts,  however  trivial  they  may  seem, 
will  be  treated  by  the  judge  as  "offensive  personalities,''  and 
will  be  resented  with  an  indignant  frown  whenever  he  has  a 
suspicion  that  they  are  made  for  a  pui*posc*. 

Conditions  may  exist  when  intimacy  between  the  judge 
and  the  attorney  of  a  party  to  a  pending  suit  should  be  avoided. 
Such  intimacy  often  arouses  suspicion  of  a  party,  unfounded,  it 
is  true,  of  improper  influences. 

We  must  make  some  allowance  for  the  frailties  of  human 
nature;  and  no  one  is  more  jealous  or  suspicious  than  a  party  to 
a  suit,  unless  it  be  his  attorney.  The  pnident  judge  not  only 
avoids  evil,  but  also  the  appearance  of  evil. 

It  will  sui-prise  some  to  know  that  parties  having  suits 
pending  sometimes  attempt  to  impose  upon  the  judge  by  writ- 
ing letters  to  him  concerning  their  cases.  More  frequently,  I 
believe,  such  letters  are  written  by  women  than  by  men.  The 
criminality  of  such  practice  is  so  apparent  that  no  comment 
need  be  made.  No  judge  can  submit  to  the  receipt  of  such  let- 
ters without  promptly  exposing  the  writer.  Reference  is  made 
to  this  subject,  not  because  it  is  by  any  means  a  common  evil, 
but  to  suggest  a  remedy  in  case  it  should  occur.     If  the  case  is 
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not  so  flagrant  as  to  require  that  it  be  referred  to  the  gi-and 
jury,  the  judge  may  properly  order  such  letters  to  be  tiled  with 
papers  in  the  case.  This  has  been  done  by  some  judges  and 
with  good  results. 

It  is  doubtless  true  that  such  attempts  to  influence  a  court 
or  judge  seldom  occur,  and  are  never  made  except  by  very  ig- 
norant people. 

In  concluding  the  comments  and  suggestions  made  relating 
to  practice  in  the  Nisi-prius  Courts,  I  may  be  permitted  to  state 
that  no  attempt  has  been  made  to  condemn  the  ordinary  rules 
of  practice  in  these  courts  nor  to  suggest  new  rules. 

The  pui-pose  has  been  to  treat  these  matters  of  daily  occur- 
rence in  our  courts  in  a  plain,  practical  manner,  not  as  they 
may  be  viewed  by  the  judge,  but  as  they  appear  from  the  stand- 
point of  the  practicing  lawyer. 

The  conditions  existing  in  our  Nisi-prius  Courts,  and  the 
practice  generally  in  these  courts,  are  in  such  a  satisfactory 
condition  that  it  may  be  frankly  admitted  that  there  is  little  ne- 
cessity for  even  the  mild  criticisms  offered;  they  are,  however, 
offered  in  no  carping  or  unfriendly  spirit. 

The  state  may  well  be  proud  of  her  Nisi-prius  Judges.  No 
one  of  them  has  ever  brought  disgrace  to  the  bench.  They  are 
a  learned,  intelligent  and  capable  body  of  men.  As  already  re- 
marked, no  class  and  no  officers  perfoim  such  important  and  val- 
uable services  to  the  state;  no  class  is  more  capable,  induistrious 
or  faithful.  When  we  consider  the  character,  learning  and 
ability  required  in  the  discharge  of  the  duties  of  their  offices, 
the  amount  of  labor  perfomied,  both  on  and  off  the  bench,  and 
also  that  they  are  pi-actically  prohibited  from  engaging  in  any 
other  business,  it  must  be  conceded  that  the  compensation  they 
receive  is  inadequate  to  the  value  of  the  services  rendered. 

The  members  of  the  bar  from  whom  these  judges  are  se- 
lected, and  who  are  thus  in  a  measure  responsible  for  their 
character  and  standing,  will  not  be  content  until  the  law  is  so 
amended  that  the  District  Judge  shall  receive  a  salarj-  commen- 
surate with  the  importance  and  responsibilities  of  his  office. 

Mr.  McCarthy:  The  next  matter  on  the  program  is  the 
repoit  of  the  Executive  Committee.  The  chairman  of  that 
committee  is  the  Hon.  L.  C.  Blanchard. 

Mr.  Blanchard:  As  ex-officio  chairman  I  have  nothing  to 
report  except  what  appears  before  you  in  the  program  which  is 
printed. 
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I  ought  to  explain  that  the  time  fixed  for  the  holding  of 
this  meeting  was  changed  by  the  Executive  Committee  for  sev- 
eral reasons,  but  was  not  changed  until  after  every  member  of 
the  committee  had  been  communicated  with  and  every  member 
assented  to  the  change.  It  was  found  that  there  was  a  meeting 
held  at  Spirit  Lake,  which  would  take  a  large  number  of  our 
members  away  if  it  had  been  held  last  week. 

The  committee  has  selected  Hon.  John  L.  Webster,  of 
Omaha,  to  deliver  the  Annual  Address,  which  will  be  delivered 
tomorrow  at  10  o'clock.  Mr.  Webster  has  a  fine  reputation 
both  as  a  writer  and  an  orator.  I  believe  he  delivered  the  An- 
nual Address  for  the  Colorado  Bar  last  year,  and,  as  I  am  in- 
formed, he  was  highly  recommended  before  the  committee  se- 
cured his  services.  I  received  a  dispatch  from  him  this  afternoon 
saying  he  would  be  here  this  evening.  He  will  deliver  an  ad- 
dress here  tomorrow  forenoon  on  the  subject:  "Has  the  Unit- 
ed States  a  Duty  and  Destiny  to  Perform  in  China?" — a  live 
question,  and  I  expect  it  will  be  handled  ably.  I  hope  you  will 
all  be  present.     This  is  the  only  report  I  have  to  make. 

Mr.  McCarthy:  Does  the  report  of  the  committee  require 
any  action  on  the  part  of  the  Association?  If  not,  we  will  pass 
to  the  next  matter  on  the  program,  the  report  of  the  Committee 
on  Grievances.  Judge  House,  of  Maquoketa,  is  the  chairman 
of  that  committee.  Is  he  present?  I  believe  the  Judge  is  not 
present.  I  happen  to  be  a  member  of  that  committee,  and  no 
matter  has  been  brought  before  the  committee  for  action  and 
we  have  nothing  to  report — no  grievances  whatever,  so  far  as  I 
am  aware  of. 

The  next  upon  the  order  of  the  program  is  the  report  of 
the  Committee  on  Law  Reforms.  Hon.  L.  G.  Kinne,  of  Des 
Moines,  is  the  chairman  of  that  committee. 

Mr.  Kinne:  Mr.  Chaimian,  and  Gentlemen  of  the  Con- 
vention:— I  think  you  perhaps  will  recognize  in  some  of  the 
recommendations  of  the  committee  some  things  you  have  heard 
advocated  in  some  of  these  papers,  and  while  the  committee 
very  cordially  voice  the  papers,  we  do  not  want  to  be  robbed  of 
the  fact  that  we  really  first  made  these  suggestions  ourselves. 
The  committee  consists  of  seven  members;  six  have  been  heard 
from,  five  by  personally  meeting  acquiesce  in;  one  who  was  not 
able  to  meet  and  another  who  has  not  been  able  to  meet  with  us 
at  all.  We  have  had  sevei-al  consultations  and  have  agreed  up- 
on the  following  to  be  offered  to  this  convention: 
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REPORT  OF  COMMITTEE  ON  LAW  REFORM. 

Mr.  Chairman,  and  Members  op  the  Iowa  State  Bar  Association:— 

Your  Committee  on  Law  Reform  beg  leaire  to  make  the  following  report:  Tbe 
Constitution  of  this  Association  provides  for  the  appointment  of  this  committee,  bat 
does  not  prescribe  the  scope  of  its  power.  Whether  Its  recommendations  should  be 
confined  to  changes  In  the  laws  or  Constitution,  relating  to  the  organization  of 
courts,  their  officers  and  the  method  of  practice  and  procedure  therein,  or  whether 
we  may  properly  make  recommendations  relating  to  other  subjects,  is  a  matter 
which  has  not  been  determined  by  the  Association.  The  recommendations  of  this 
committee  are  therefore  to  be  considered,  in  view  of  the  situation  suggested. 

First.  We  recommend  such  constitutional  amendment  as  will  prevent  a  de- 
fendant in  a  criminal  case,  after  an  appeal  by  him  and  a  reversal  of  the  Judgment  of 
the  lower  court,  from  relying  upon  the  proceedings,  or  verdict  in  the  case,  as  an  ad- 
judication of  any  fact  or  right. 

Second.  We  recommend  legislation  imposing  penalties  upon  a  married  man  for 
desertion  of  or  failure  to  support  his  family  without  Just  cause. 

Third.  We  recommend  such  constitutional  amendment  and  legLslaUon  as  will 
provide  for  a  verdict  of  less  than  twelve  In  the  trial  of  civil  cases. 

Fourth.  We  recommend  that  earnest  efforts  be  made  by  the  Association  to  se- 
cure legislation  providing  for  the  establishment  of  an  Independent  Appellate  Court 
of  linal  Jurisdiction  in  order  that  the  Supreme  Court  may  be  relieved  from  the  large 
number  of  appeals  now  taken  to  Itw 

Fifth.  We  recommend  that  the  statute  in  relation  to  taxing  costs  be  amended 
so  that  all  costs  of  apiieal  to  the  Supreme  Court  shall  follow  the  case  and  be  taxed 
against  the  unsuccessful  party  on  final  Judgment. 

Sixth.  We  recommend  that  this  Association  create  a  section,  to  be  known  as 
the  **Section  on  Taxation ;"  said  section  to  be  permanent,  and  to  gather  facts  touch- 
i.ig  the  metliod  of  levying  and  collecting  taxes,  and  to  report  to  this  Association 
from  time  to  time  such  changes,  if  any,  as  may  be  deemed  necessary  to  socore  a  fair 
and  equitable  assessment  of  all  property  subject  to  taxation,  to  the  end  that  the 
public  burdens  may  be  properly  apportioned  among  the  Individuals,  firms  and  cor- 
porations having  property  subject  to  taxation ;  and  that  a  committee  be  appointed 
to  formulate  a  plan  of  organization  for  such  section.  " 

Seventh.  We  recommend  the  passage  of  a  law  which  sliall  malce  it  a  misde- 
meanor for  any  person  or  committee  to,  directly  or  indirectly,  solicit  or  receive  from 
any  employe  appointed  by  the  authority  of  the  state,  a  gift  or  donation,  voluntary 
or  otherwise,  of  any  money  or  other  thing  of  value  for  any  political  purpose  whatso- 
ever; and  providing  that  any  such  employe  so  giving  money  or  anything  of  value, 
and  the  person  receiving  tlu;  same,  shall  be  deemed  guilty  of  a  misdemeanor  and 
panlshub.e  accordingly,  and  that  the  conviction  of  any  such  employe  of  such  offense 
shall  at  once  work  a  forfeiture  of  his  position. 

£lghtli.  We  recommend  that  the  salary  of  the  Judges  of  the  Supreme  and  Dis- 
trict Court  be  Increased,  and  that  District  .Tudges  be  paid  their  necessary  and  actual 
expenses  incurred  while  lM>ldlng  court  outside  of  Uie  county  of  residence,  including 
traveling  expenses 

The  first  two  recommendations  w«re  liurorporated  in  tbe  last  repcMrt  of  this 
committee,  but  were  not  acted  upon  by  the  Association. 

Kespectf  ully  submitted  for  the  committee. 

L.  O.  KiXNE.  Chairman. 

SUPPLEMENTAL.  REPORT. 

Rule  10.  Section  3.  All  recommendations  of  the  Committee  on  Law  Reform 
shall  be  In  writing  and  filed  with  the  Secretary  at  least  three  weeks  prior  to  the  reg- 
ular annual  meeting.  The  Se.*rettiry  shall  therefore  cause  the  same  to  be  printed  at 
the  expense  of  Uie  society,  and  at  least  ten  days  prior  to  said  annual  meeting  he 
shall  h:ead  one  printed  copy  of  said  recommendations  to  each  and  every  member  of 
the  Association.  No  report  not  so  filed,  printed  or  distributed,  nor  any  part  thereof, 
shall  be  considered  or  adopted,  unless  by  unanimous  consent  of  all  tiie  members 
present  and  voting  on  the  proposition. 
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Mr.  Kinne:  These  are  respectfully  submitted,  and  on  be- 
half of  the  committee  I  move  they  be  taken  up  in  order  for 
their  consideration  for  adoption  or  suggestion. 

Motion  seconded  and  carried. 

First  paragraph  read  by  Secretary  Wright, 

Moved  and  seconded  the  Association  recommend  the  adop- 
tion of  Proposition  1  of  this  report. 

Motion  put  by  Mr.  McCarthj  on  aye  and  nay  vote.  Divis- 
ion called  for. 

Upon  rising  vote,  motion  carried,  42  members  voting  in 
the  affirmative  and  36  in  the  negative. 

Mr.  McCarthy:  The  Secretary  will  now  read  Proposi- 
tion No.  2. 

Second  paragraph  read  by  Secretary  Wright. 

Mr,  McCarthy:  You  have  heard  Proposition  2  read. 
What  will  you  do  with  it? 

Moved  and  seconded  the  Association  recommend  the  adop- 
tion of  Proposition  2  of  this  report. 

Motion  canned  unanimously. 

Third  jmragraph  read  by  Secretary  Wright. 

Mr.  Deemer:  I  move  to  amend  by  inserting  between  "of" 
and  "cases"  the  word  "civil." 

Motion  seconded  and  carried. 

Third  paragraph  as  amended  read  by  Secretary  Wright. 

Mr.  Weaver:  I  desire  to  say  that  for  one  I  am  thorough- 
ly and  strongly  opposed  to  the  adoption  of  this  resolution, 
even  as  amended;  although  as  amended  I  think  it  is  an  improve- 
ment upon  the  original  recommendation.  From  an  experience 
of  some  years  at  the  bar  and  on  the  bench,  I  can  say  that  with 
each  succeeding  year  I  have  become  more  and  more  satisfied 
that  the  jury  system  as  anciently  constituted  and  as  has  pre- 
vailed for  so  many  years  in  England  and  this  countiy,  is  the 
best  obtainable  system  which  can  be  had.  I  do  not  undei*take 
to  say  or  to  argue  that  the  jury  system  in  its  ancient  form  and 
as  it  now  prevails  is  a  perfect  system;  no  human  device  can  be 
perfect;  no  human  scheme,  even  in  the  administration  of  jus- 
tice, can  be  perfect;  but  I  believe  that  the  experience  of  the 
English  people  and  of  the  American  people,  when  taken  as  a 
whole,  makes  it  reasonably  certain  that  the  proposed  innova- 
tion would  be  no  improvement.  Even  the  case  of  the  one  ob- 
stinate juror,  to  which  reference  has  been  made  frequently, 
while  at  times  it  brings  about  an  unsatisfactory  result,  results 
in  delay  and  perhaps  in  injustice;  yet  I  believe  that  that  self  same 
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obstinate  juror  is  as  often  the  effective  agent  in  preventing  in- 
justice as  he  is  otherwise.  It  seems  to  me  that  we,  as  lawyers, 
should  be  very  slow  indeed  to  unsettle  the  system  and  principle 
which,  to  my  mind,  lies  at  the  verj'  foundation  of  the  adminis- 
tration of  justice,  as  administered  under  the  common  law,  and, 
according  to  its  long  established  rules  and  principles,  is  the 
most  nearly  perfect  system  which  the  world  affords:  and  I  very 
much  fear  that  an  innovation  of  this  kind  means  the  beginning 
of  the  unsettlement  of  that  system  in  which  we  have  felt  so 
much  just  pride  and  in  which  we  place  such  great  confidence. 
I  ceitainly  hope  that  this  recommendation  be  not  adopted. 

Mr.  Mullen:  I  do  not  desire  to  take  up  the  time  of  the 
Association  in  a  lengthy  discussion  of  this  question,  but  I  feel 
so  strongly  upon  it  that  I  am  loath  to  permit  this  to  go  to  a 
vote  without  saying  a  word  in  opposition  to  the  proposed 
amendment.  It  seems  to  me,  as  has  so  truly  been  said  by  Judge 
Weaver,  that  it  is  an  innovation  upon  a  long  settled  system  of 
jurisprudence  that  has  proved  to  be  the  wisest  that  human  wit- 
dom  has  devised,  and  that  we  should  proceed  with  slow  steps 
and  with  great  care  when  we  seek  to  put  upon  our  present  sys- 
tem of  jurisprudence  an  innovation  of  this  character.  Now,  I 
believe  that  the  practicing  lawyers  of  this  state  and  the  judges 
of  this  state  will  agree  with  me  when  I  say  that  where  there 
has  been  a  division  of  the  jury,  and  perhaps  that  division  has 
be^n  caused  by  the  firmness  of  a  single  juror,  that  ahuost  in- 
variably that  juror  has  been  right  upon  his  proposition  that  has 
held  him  out  against  eleven  other  men;  he  has  been  a  man  who 
has  intended  to  stand  by  the  instructions  of  the  court,  to  be 
guided  by  those  instructions,  and  to  render  a  verdict  in  accord- 
ance with  them  and  not  to  be  carried  away  by  prejudices  or 
passion  in  the  rendition  of  his  verdict.  Now,  it  that  is  true, 
then  we  should  hesitate,  and  hesitate  long,  before  we  can  say 
that  a  man  shall  be  overruled  in  holding  out  against  what  he 
deems  to  be  an  unwise  and  an  unjust  verdict.  Further  than 
that,  it  is  my  conviction,  as  a  practicing  lawyer,  than  no  man  is 
entitled  to  a  decision  in  his  favor  unless  he  can  go  before  twelve 
honest  men,  who  are  disinterested,  and  show  to  these  men  that 
h'^  is  fairly  entitled  to  a  unanimous  decision;  and  when  he  does 
it,  then  he  invariably  obtains  the  decision  that  he  is  entitled  to. 
Now  I  say  that  I  cannot  permit  this  proposition  to  pass  before 
this  Association  without  entering  my  protest  against  it. 

Mr.  Mabry:    One  of  the  chief  arguments  against  the  pro- 
posed diange   is   that  it  would  be  an  innovation  upon  what  has 
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been  established  law  from  time  immemorial.  Against  this  ar- 
gument I  would  like  to  offer  a  suggestion.  I  am  sure  I  can 
array  no  stronger  arguments  in  favor  of  the  proposed  change 
than  have  been  presented  by  Judge  Prouty  in  his  able  paper, 
and  the  ai'gument  of  innovation  does  not  answer  the  strong 
reasoning  presented  in  his  paper.  Every  refonii  of  a  bad  law 
or  a  defective  one  may  be  called  an  innovation.  There  was  a 
time  in  the  jurisprudence  of  our  state  when  we  had  a  different 
s^'stem  of  choosing  and  organizing  a  grand  juiy.  There,  was  a 
time  when  no  one  thought  we  could  getalongwith  less  than  twelve 
grand  jurors,  because  that  was  the  number  fixed  bj^  law,  a  sys- 
tem perhaps  almost  as  old  as  our  juiy  system.  I  have  heard  no 
lawyer  or  judge  complain  of  the  change,  and  I  venture  to  say 
that  the  profession  as  a  whole  would  not  wish  to  go  back  to  the 
old  grand  juiy  system.  It  was  an  innovation,  but  it  was  a  good 
one.  It  is  less  cumbersome  and  less  expensive,  and  yet  it  is 
quite  as  eflBcient  as  the  old  system.  It  is  not  enough  to  say 
that  a  law  should  be  preserved  because  it  is  old.  Tradition  says 
that  the  laws  of  the  Medes  and  Persians  never  changed,  but 
that  has  not  been  characteristic  of  the  American  people.  They 
have  been  progressive  and  brought  out  of  the  confusion  and 
chaos  of  the  common  law  a  system  of  code  jurisprudence  that 
is  far  simpler,  better  and  cheaper  than  the  old  cumbersome  sys- 
tem of  English  and  common  law  which  was  the  foundation  of 
American  jurisprudence.  These  sweeping  changes  have  all 
been  innovations,  but  they  have  been  in  the  direction  of  a  simp- 
ler, a  higher  and  a  better  system.  The  American  people,  in  or- 
der to  get  at  the  heart  of  things  and  at  the  very  right,  have 
ever  shown  a  progressive  tendency  to  discard  useless  and  cum- 
bersome formalities,  A  two-thirds  or  a  three-fouiths  verdict, 
when  properly  restricted  and  applied,  would  certainly  facilitate 
business,  save  a  large  amount  of  expense  and  the  rights  of  the 
people  remain  as  inviolate  as  under  the  present  system.  It  is  a 
change  that  must  come  sooner  or  later  to  be  in  keeping  with 
that  spirit  of  progress  that  animates  the  American  people  to 
discard  that  which  is  technical  and  useless  and  prolix  for  that 
which  is  simple  and  reasonable  and  direct. 

Mr.  Matthews:  It  does  appear  to  me  that  the  proposed 
amendment,  if  enacted,  will  place  the  juiy  and  its  selection  on 
a  different  plane  than  that  intended.  It  is  the  hope  and  expec- 
tation and  all  that  can  be  expected  by  litigants  and  attorneys  in 
the  selection  of  a  jury  to  get  twelve  fair-minded  men,  who,  hav- 
ing heard  the  case,  shall  together  deliberate  on  it  and  return  a 
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verdict  which,  to  at  least  some  extent,  shall  reflect  the  judg- 
ment of  each  of  the  jurors.  There  is  less  danger  of  any  inter- 
ested party  corruptly  attempting  to  secure  an  obstinate  juror 
in  a  case  to  prevent  a  verdict  against  him  than  there  would  be 
under  the  proposed  change,  whereby  there  would  be  an  oppor- 
tunity and  an  incentive  to  undertake  to  obtain  a  majority  of  the 
jury  to  render  a  verdict  in  his  favor  which  should  ignore  the 
opinion  and  judgment  of  an  equally  or  more  intelligent  minor- 
ity. I  think,  as  Senator  Mullen  has  well  said,  that  the  exper- 
ience of  most  trial  lawyers  has  been  that  where  there  has  been 
a  disagreement  of  the  jury  and  the  position  and  opinions  of  the 
different  jurors  thereafter  ascertained,  it  was  found  that  the 
minority  of  the  jury  favored  a  verdict  which  would  be  more 
in  accord  with  the  law  and  the  evidence  than  the  verdict  pro- 
posed by  the  majority.  We  hope  to  have  our  jurors,  who  are 
the  judges  of  the  facts  upon  the  same  high  plane  as  our  Dis- 
trict Judges,  who  pasn  upon  the  law  above  the  influence  of  pop- 
ular passion  and  prejudice  which  may  be  aroused  in  the  locality 
where  the  case  is  tried,  to  calmly  and  deliberately  weigh  the 
evidence  and  in  the  light  of  the  law,  as  given  them  by  the 
Court,  return  a  verdict  which,  in  the  united  judgment  of  each 
and  all  of  the  jurors,  is  warranted  by  the  evidence  and  by  the 
law.  We  must  realize  that  too  often  a  majority  of  the  jur}%  in- 
fluenced by  the  position  and  standing  of  the  litigants,  by  sym- 
pathy for  the  one  or  prejudice  against  the  othei*,  spurred  on  by 
the  pleadings  of  able  counsel,  are  disposed  to  return  a  verdict 
which  would  be  so  outrageously  unfair  as  to  demand  its  immed- 
iate setting  aside  by  a  fair  minded  judge;  and  this  result  is  only 
prevented  by  the  action  of  a  fair  minded  minority,  who,  even 
though  they  may  favor  the  same  party  as  the  majority,  are 
able,  by  their  reasoning  and  argument,  to  induce  a  prejudiced 
majority  to  render  a  verdict  which  shall  be  fairly  warranted  by 
the  evidence.  It  appears  to  me  that  the  gentlemen  make  a  mis- 
take in  assuming  that  the  proposed  amendment  would  only  have 
the  effect  of  preventing  disagreements.  An  occasional  diba- 
greement  may  cause  a  hardship  to  parties  litigant  and  call  at- 
tention to  a  supposed  defect  in  our  jury  system,  although  a 
hundred  verdicts  may  be  rendered  which  will  meet  with  the  ap- 
proval of  the  trial  judges  and  fairly  satisfy  the  parties  and  the 
attorneys;  and  such  result  has  been  brought  about  by  each  of 
the  twelve  jurors,  not  alone  acting  on  his  own  judgment,  by  giving 
consideration  to  the  judgment  and  opinion  of  each  of  his  fellow 
jurors.     And  yet  with  the  proposed  amendment  in  effect  and 
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the  will  of  a  majority  in  each  of  the  cases  to  have  prevailed, 
the  results  would  have  been  far  from  satisfactory  to  any  one 
interested.  A  consideration  of  this  subject  ''Makes  us  rather 
bear  those  ills  we  have  than  fly  to  others  that  we  know  not  of." 

We  are  entitled  to  a  verdict  of  a  jury  of  fair  men,  where 
each  of  the  jurors  shall  give  proof  of  his  fairness  by  giving  con- 
sideration to  the  opinions,  argument  and  judgment  of  each  of 
his  fellow  jurors.  To  supplant  this  system  by  one  wherein  a 
verdict  shall  be  rendered  by  a  prejudiced  or  partisan  majority 
who  would  laugh  to  scorn  the  arguments  and  opinions  of  an 
honest,  unprejudiced  minority,  will  prove  a  dangerous  and  dis- 
astrous venture.  If  adopted,  it  will  mark  the  downfall  of  the 
juiy  system;  the  attempt  to  secure  a  fair  juiy  who  shall  delib- 
erate as  to  their  judgment  may  be  abandoned,  and  there  will 
be  an  inducement  on  the  part  of  the  attorneys  and  litigants  to 
substitute  therefor  an  unseemly  scramble,  like  unto  a  party  cau- 
cus, to  secure  a  partisan  majority  in  the  jury  box,  and  which 
will  not  prove  beneficial  to  the  interest  of  the  litigants  or  to  the 
impai*tial  administration  of  the  law. 

Mr.  McCarthy:  Will  you  allow  me  to  make  a  suggestion 
at  this  time?  There  are  two  papers  to  be  read  by  diflPerent 
members  of  the  Association  upon  subjects  that  are  referred  to 
in  this  report,  and  it  might  not  be  well  to  dispose  of  this  veiy 
important  report,  involving  so  many  propositions,  today;  it 
might  be  well  to  defer  further  discussion  upon  the  subject  until 
tomorrow.  It  is  a  very  important  subject,  and  this  report  is  a 
veiy  important  report.  As  some  of  you  know,  the  recommen- 
dations of  this  Association  in  the  last  six  years  have  found  their 
way  into  the  laws  of  the  state — been  adopted  by  the  legislature; 
hence  the  importance  of  a  verj'  careful  and  fair  discussion. 
Now,  if  it  is  agreeable  to  the  Association,  I  will  rule  that  furth- 
er discussion  upon  this  subject  be  postponed  until  tomorrow, 
when  it  will  be  brought  up  at  the  proper  time,  after  you  have 
heard  the  various  papers  read  and  the  discussions  along  other 
matters.  I  want  to  say  further,  we  want  to  take  an  intermis- 
sion of  about  ten  minutes  so  each  person  may  procure  banquet 
tickets  for  this  evening.     If  there  is  no  objection  we  will — 

Judge  Kinne:  I  want  to  make  objection  to  that.  I  don't 
want  to  be  discourteous,  but  the  past  records  show  that  the  re- 
sult follows  that  these  matters  will  never  be  considered  at  all. 
It  is  true  these  are  important  matters.  There  is  only  one  paper 
that  I  am  aware  of  on  any  recommendation  here  that  has  not 
already  been  read,  and  there  is  no  better  time  to  consider  them 
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than  to  coniiider  them  right  now  and  settle  them,  so  far  as  this 
Association  is  concerned.  As  I  say,  if  postponed  until  tomor- 
row— tomorrow  is  already  full.  You  have  already  postponed 
the  report  of  the  Treasurer  and  two  or  three  other  things  until 
tomorrow,  and  I  simply  make  the  suggestion  that  if  it  go  over 
it  may  as  well  be  put  over  until  next  June. 

Mr.  McCarthy:  What  is  the  pleasure  of  the  Association; 
shall  we  proceed  now  with  this  report? 

Calls  of  ''Yes,  yes." 

Mr.  McQuirk:  I  am  surprised  that  a  gentleman  should 
stand  upon  the  floor  and  solemnly  assert  that  the  majority  of 
jurors  are  wrong  and  one  right.  It  strikes  me  as  a  very  strange 
proposition.  Now,  if  I  read  correctly,  the  cases  that  have 
brought  discredit  upon  the  bar  and  upon  the  jury  is  where  the 
one  man  has  held  out,  whether  through  stubbornness  or  because 
he  was  fixed — it  don't  apply  so  much  to  this  case.  But  I  say 
that  it  seems  to  me  that  Judge  Weaver  cannot  stand  upon  the 
floor  and  argue  against  this  because  it  is  an  innovation.  Be- 
cause it  is  an  innovation  is  no  argument.  If  it  is  a  good  thing, 
accept  it,  if  it  will  bring  better  results,  adopt  it.  And  for  my 
part,  in  an  experience  of  twenty  years  in  two  or  three  states, 
I  am  satisfied  that  in  civil  cases  the  majority  of  the  jury  will 
give  satisfactory  verdicts.  How  often  has  it  occurred  that  ver- 
dicts have  been  cut  down  and  men's  rights  lost  or  partially  des- 
troyed by  one  or  two  men  on  the  jury.  A  majority  on  an  hon- 
est verdict  ought  to  be  sufficient  in  a  civil  case,  therefore  I  con- 
cur very  heartily  with  Judge  Kinne — the  discussion  should  go 
on  until  a  conclusion  is  reached  whether  this  Association  is  in 
favor  of  majority  verdicts  or  not. 

It  is  by  innovations  men's  liberties  have  been  acquired. 
Go  back  to  the  old  English  system  of  trying  cases  in  Illinois 
and  we  would  never  get  through  with  business  in  Iowa.  I  am 
in  favor  of  the  proposition. 

Jui)GE  Deemer:  Is  this  progi*am  which  has  been  distrib- 
uted an  official  one? 

Mr.  McCarthy:  I  don't  know,  I  have  a  progi'am  here, 
supposed  to  be  official. 

Judge  Deemer:  If  it  is,  then  I  arise  to  a  point  of  order; 
this  whole  discussion  is  out  of  order  because  the  discussion  of 
reports  of  committees  is  put  until  two  o\*lock  tomorrow  after- 
noon. 

Mr.  McCarthy:  I  believe  that  point  of  order  seems  to  be 
well  taken. 
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Judge  Ainsworth:  That  would  be  true  were  it  not  for 
the  fact  that  the  convention  itself  has  set  aside  that  program 
by  a  motion  made  by  Judge  Kinne  that  we  proceed  to  take  up 
and  pass  upon  these  different  recommendations,  so  that  the  pro- 
gram has  been  superseded  by  the  adoption  of  Judge  Kinne's 
motion,  and  unless  the  convention  proceeds  to  reconsider  the 
vote  by  which  Judge  Kinne's  motion  was  adopted,  then  this  is 
properly  before  the  Association. 

Mr.  McCarthy:  The  constitution  provides  that  the  re- 
ports of  committees  shall — that  the  committees  shall  report  and 
that  the  discussion  shall  be  at  two  o'clock  on  the  following  day. 
Now  that  is  my  recx)llection,  and  I  see  a  notation  of  that  soil 
here.  Now  it  is  true  that  Judge  Kinne  made  a  motion  that  we 
take  up  his  report  and  discuss  it  now  and  dispose  of  it,  and  as 
to  whether  that  supersedes  this  rule  I  am  not  prepared  to  say 
my«elf. 

Judge  Fee:  I  don't  know  what  the  special  provision  of 
the  constitution  is  upon  that  question,  as  the  preceding  order 
question  has  been  ruled  it  is  out  of  order — I  presume  that  is 
correct.  But  tomorrow  afternoon  I  infer  that  the  majority  of 
the  Association  will  not  be  here,  or  at  least  they  will  be  in  an 
uneasy  condition;  many  of  us  will  have  to  go  away.  I  have  al- 
ready heard  of  some  who  are  going  away  in  the  morning;  some 
going  in  the  afternoon  tomorrow  there  will  be  a  rush,  and  now  is 
the  time,  it  seems  to  me,  while  the  matter  is  before  the  Association 
on  the  report  of  the  committee  to  dispose  of  it,  and  so  to  avoid 
that  question — it  may  be  unconstitutional,  but  I  move  the  rule 
be  suspended  and  this  matter  be  disposed  of  now. 

Motion  seconded  and  carried. 

Mr.  Huston:  It  seems  to  me  that  these  arguments  against 
this  proposition  amount  to  this:  that  one  man  can  render  a  just 
verdict,  but  that  eleven  cannot.  Now  it  may  be  that  this  is  an 
innovation,  that  is,  if  any  sort  of  a  change  is  an  innovation, 
this  is,  but  we  have  been  several  hundred  years  coming  to  the 
proposition.  We  are  certainly  proceeding  with  deliberation. 
It  will  take  from  four  to  six  years  for  this  proposition  to  get 
through,  if  it  gets  through.  That  will  be  proceeding  with  de- 
liberation. We  must  acknowledge  that  either  our  jury  system 
is  and  will  be  a  failure,  or  we  must  improve  it.  It  is  on  trial 
for  its  life;  it  is  not  satisfactory  to  either  courts,  or  lawyers,  or 
litigants,  and  if  we  cannot  improve  it,  it  is  going  to  be  con- 
demned by  the  people,  and  I  say  that  will  be  the  greatest  ca- 
lamity that  could  fall  upon  us  in  our  courts.     We  must  pre- 
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serve  the  jury  system,  and  in  order  to  preserve  it  we  must  im- 
prove it.  Can't  we  improve  it?  Is  it  possible  that  those  men 
who,  eight  hundred  3'ears  ago,  established  this  rule  of  unani- 
mous verdict;  those  men  who  at  the  same  time  applied  the  tests 
of  burning  and  of  drowning,  to  determine  whether  men  were 
guilty  or  not,  is  it  possible  that  those  men  were  so  infallible  in 
establishing  a  rule  of  action  that  we  do  not  dare  to  touch  it? 
Do  we  acknowledge  ourselves  impotent  and  unable  to  improve 
our  system  in  any  particular?  This  is  a  proposition  to  commit 
the  subject  to  the  legislature.  We  do  not  say  in  this  recom- 
mendation that  the  verdict  shall  be  returned  bj'  a  majority,  a 
bare  majority,  or  by  two-thirds  or  three-fourths;  we  simply  pro- 
pose to  commit  to  the  legislature  the  power  to  say  that  less 
than  a  unit  verdict  can  be  rendered. 

Mr.  Eaton:  It  seems  to  me  that  the  fallacy  in  the  argu- 
ment which  is  made  by  the  gentlemen  who  favor  this  innova- 
tion, lies  in  their  magnifying  the  importance  of  two  thing8. 
First,  of  getting  a  verdict,  and  second,  in  saving  expense. 
These  are  not  the  most  important  things  in  the  trial  of  a  ca«e. 
The  most  important  thing  is  to  get  a  just  verdict,  one  that  is 
right.  The  question  of  expense  is  of  secondary  importance, 
and  the  question  of  getting  a  verdict  is  of  vastly  less  conse- 
quence than  that  of  getting  one  that  is  right.  I  lay  myself  open 
to  criticism  from  the  gentleman  from  Davenport.  I  am  from  a 
rural  district,  a  country  piticticing  lawyer.  But  I  have  been  at 
it  for  twenty -five  years  and  it  is  my  experience  and  observation 
in  all  of  these  years  of  practice  that  in  nearly  every  case  where 
there  has  been  a  disagreement  of  a  jury,  the  minority  has  after- 
ward been  proven  to  have  been  right.  It  will  not  disturb  or 
affect  me  the  least  to  i-eceive  criticism  for  this  statement.  No 
man  claims  that  unanimous  verdicts  are  always  right.  But 
there  will  certainly  be  less  liability  of  just  verdicts  if  they  can  be 
rendered  by  either  a  majority  of  any  number  less  than  the  en- 
tire jury.  Based  upon  my  own  observation  I  believe  that  a  ma- 
jority verdict  would  be  just  as  liable  to  be  wrong  ba  right.  As 
a  representative  of  the  bar  I  emphasize  the  thought  of  getting 
a  just  verdict  and  one  that  is  right,  and  minimize  the  question 
of  simply  getting  a  verdict  or  saving  expense. 

JuixjE  Prouty:  As  I  am  somewhat  responsible  for  some 
of  the  things  that  have  been  said  here  this  afternoon,  I  feel  it 
perhaps  my  duty  to  some  extent  to  reply  to  them. 

In  the  first  place  I  have  not  heard  from  the   other    side    a 
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single  reaijon  given  for  the  perpetuation  of  the  present  jury  sys- 
tem except  its  antiquity.  It  is  the  old,  hoary-headed  argument. 
Not  one  of  the  distinguished  gentlemen  who  have  appeared  up- 
on that  side  of  the  question  has  undertaken  to  give  a  logical, 
reasonable  or  rational  ground  for  the  belief  that  is  in  him,  ex- 
cept that  the  proposed  change  in  the  jury  system  would  be  an 
innovation  on  something  that  has  been  in  existence  for"  a  long 
period  of  time.  It  is  really  strange  how  we  cling  to  the  old — 
not  because  it  is  best,  not  because  it  is  desirable,  but  we  natur- 
ally shrink  from  change.  "We  shake  loose  from  the  fetters  that 
bind  us  very  slowly.  That  has  been  the  history  of  all  progress 
of  civilization.  It  is  peculiarly  tnie  in  the  institution  of  the 
law.  There  are  hundreds  of  forms  in  the  old  common  law  that 
have  come  down  to  us  that  under  existing  conditions  are  with- 
out reason  or  sense.  Many  of  them  still  exist  that  will  not 
meet  with  the  approval  or  rational  consideration  of  any  one. 
All  that  can  be  said  in  their  defense  is  that  they  have  been  long 
established.  This  is  peculiarly  true  of  our  jury  system.  It 
originated  in  the  Dark  Ages  and  was  the  outgrowth  of  a  strange 
superstition— a  belief  that  it  took  twelve  witnesses  to  establish 
a  fact.  Unanimity  rule  grew  out  of  the  fact  that  twelve  of  the 
jurors  who  were  knowing  of  the  facts  had  to  agree  before  a  ver- 
dict could  be  rendered.  No  jurors  were  allowed  to  serve  ex- 
cept those  who  were  from  the  neighborhood  in  which  a  dispute 
arose  and  were  somewhat  cognizant  of  the  facets  involved. 
Twelve  originally  were  summoned,  and  if  these  did  not  agree 
others  were  added  to  the  jury  until  twelve  were  found  that 
could  agree  upon  a  verdict.  This  provision  was  changed  under 
the  reign  of  Edward  III  so  that  twelve  men  only  were  re- 
quired, but  it  was  provided  that  these  twelve  must  all  agree  or 
all  be  discharged  and  another  juiy  called.  There  has  been 
practically  no  change  in  the  jury  system  since  the  time  of  Ed- 
ward III,  and  yet  the  world  has  undergone  a  revolution  in  al- 
most every  other  department.  Forms  of  government  and  pro- 
cedure in  almost  every  department  have  undergone  a  change, 
but  we  still  cling  to  the  old  form  of  the  jury  system.  At  the 
time  that  the  present  unanimity  rule  was  established  there  was 
scarcely  such  a  thing  known  as  control  by  mere  majorities,  but 
as  the  result  of  evolution  for  more  than  a  thousand  years,  we 
have  developed  a  system  of  majority  rule  in  almost  every  other 
department  of  life.  Majorities  control  in  the  election  of  offi- 
cers. A  majority  of  school  directors,  municipal  council,  congress. 
Supreme  Courts,  state  and  national,  determine  rights  and  con- 
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trol  property.  It  is  difficult  to  see  how  the  rights  submitted  to 
the  Supreme  Judges  of  the  state  or  nation  are  less  sacred  than 
those  submitted  to  a  jury- 
One  of  the  gentlemen  on  the  other  side  said  that  it  liad 
been  his  observation  in  life  that  in  a  hung  jury  the  minority 
were-more  frequently  right  than  the  majority.  This  the  gen- 
tleman does  not  mean.  If  he  did  the  logic  of  his  assertion 
would  require  that  a  verdict  should  be  returned  by  the  minor- 
ity rather  than  the  majority.  Does  it  not  often  happen  that 
the  dissenting  opinion  of  the  minority  of  the  judges  of  the  Su- 
preme Court  strikes  the  average  mind  as  being  moi-e  nearly  the 
law  than  that  announced  by  the  majority,  and  yet  the  majority 
rules?  Does  it  not  often  happen  that  the  minority  in  city  coun- 
cils, in  boards  of  supervisors,  in  school  directorates,  are  more 
neirly  right  than  the  maj  ^rity  i — or  at  least  it  has  been  often  so 
claimed.  But  notwithstanding  that  fact,  we  have  as  a  result  of 
our  republican  form  of  government  agreed  that  the  majoidt}" 
shall  rule,  and  w  hat  they  declare  to  be  right  is  right.  We 
have  agreed  that  the  majority  shall  control,  and  I  fail  to  find 
any  reason  why  the  majority  should  not  control  in  juries  as  well 
as  in  any  other  deliberative  or  judicial  body. 

Judge  Deemer  has  suggested  that  there  is  now  a  provision 
on  the  statute  book  which  allows  the  parties  to  agree  in  advance 
upon  the  acceptance  of  a  verdict  less  than  unanimous,  and  he 
says  that  nobody  takes  advantage  of  it.  The  learned  Judge  has 
apparently  forgotten  that  it  takes  at  least  two  parties  to  agree. 
Where  one  has  a  bad  c^se  his  hope  is  in  having  a  hung  jur5% 
and  for  that  reason  of  course  he  will  not  agree  to  the  acceptance 
of  a  verdict  less  than  unanimous;  and,  as  the  Judge  suggests, 
that  statute  is  a  dead  letter  on  our  books. 

What  I  am  insisting  upon  is  that  every  man  shall  submit 
h:s  civil  as  well  as  his  political  rights  to  a  decision  of  a  majority 
vested  with  power  to  determine  that  right. 

Under  our  present  system  of  juiy  trial  it  takes  the  unani- 
mous verdict  of  twelve  men  to  get  your  property  from  another 
who  unlawfully  holds  it,  while  a  man  can  unlawfully  hold  the 
property  of  another  so  long  as  he  can  find  one  man  to  hang  the 
jury.  This  fact  makes  the  office  of  the  "jury  fixer"  compara- 
tively easy  and  safe.  He  can  approach  and  *^'fix"  one  man,  but 
few  men,  however  unscrupulous,  would  be  willing  to  take  the 
risk  of  approaching  half  or  a  majority  of  the  juiy .  We  have 
found  by  long  years  of  experience  that  the  majority  rule  in 
every  other  department  of  our  commonwealth  has  been  safe  to 
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both  liberty  and  property,  and  I  confess  I  can  see  no  good  reas- 
on why  the  same  rule  ought  not  to  be  made  to  apply  to  the  de- 
termination of  civil  rights  in  courts.  It  would  do  away  with 
the  "jury  fixer;"  it  would  make  the  determination  of  cases 
prompt  and  certain;  it  would  do  away  with  the  enormous  ex- 
pense incident  to  re-trials  resulting  from  hung  juries;  and  I 
have  listened  with  patience  to  the  gentlemen  on  the  other  side 
for  the  suggestion  of  a  reason  against  the  change,  but  I  have 
not  heard  one  except  that  it  would  be  an  innovation  upon  an  old, 
established  procedure. 

Mr.  Haines:  I  should  not  like  to  discuss  the  question  on 
its  merits.  The  last  time  I  appeared  in  court  an  instruction 
was  given  to  the  jur^'^  that  ten  might  render  a  verdict.  Of  the 
extent  to  which  this  innovation  has  been  made  in  some  of  the 
states  I  do  not  know;  I  presume  the  committee  is  advised.  If 
the  chaiiman  of  the  committee  can  advise  us  of  a  number  of 
.states,  and  that  provision  is  made  in  other  states,  I  should  be 
very  glad  to  hear  it.  I  know  in  one  state  in  which  I  happened 
to  be  in  court  recentl}'  they  allowed  ten  to  hear  it. 

Judge  Kinne:  It  is  Judge  Huston's  proposition,  made  by 
him  and  concurred  in  by  all  of  us,  and  he  is  possibly  in  a  better 
position  to  suggest  information  than  I  am. 

Judge  Huston:  I  only  know  of  two  states  in  which  this 
plan  is  carried  out,  though  I  am  sure  of  others.  Utah  is  one 
and  I  forget  the  other.  I  did  not  come  prepared  to  present 
this  case;  but  I  took  some  pains  some  3'ears  ago  to  inquire  into 
it,  and  they  said  the  result  was  satisfactory.  That  is  all  I  have 
investigated  on  the  question  outside. 

Judge  Deemer:  My  purpose  in  making  the  point  of  order 
was  to  give  time  for  thorough  consideration.  The  Committee 
on  Law  Reform  has  presented  some  serious  attacks  on  our  an- 
cient bulwaiks,  and  it  seems  to  me  before  we  tear  any  of  them 
down  we  ought  to  be  pretty  sure  of  our  footing.  When  con- 
fronted with  such  suggestions  I  always  feel  like  quoting  that 
old  maxim,  "It  is  better  to  endure  the  ills  we  have  than  to  fly 
to  those  we  know  not  of  ;"*"  and  before  I  take  this  flight  I  want 
to  be  better  convinced  than  I  am  now  of  the  merits  of  the  prop- 
osition. One  gentleman  just  recently  said,  *'Are  we  afraid  of 
this  proposition  f  I  beg  to  remind  him  that  there  has  been  on 
our  statute  books  for  years  a  provision  permitting  parties  to 
agree  to  a  majority  verdict,  and  of  the  lawyei-s  now  here  advo- 
cating it  I  don't  think  one  has  ever  taken  advantage  of  that 
statute.     It  depends  a  good   deal  on   the  view  point — whether 
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you  have  a  case  on  trial  or  whether  you  are  here  debating  a 
proposition — and  I  question  whether  or  not  the  lawyer  really 
wants  it. 

There  is  one  other  proposition  that  has  not  yet  been  suffi- 
ciently answered,  to  my  mind.  Judge  Prouty,  in  his  able  pa- 
per, suggested  one  of  the  faults  in  this  recommendation,  and 
that  was,  it  destroyed  deliberation:  and  I  think  we  are  all  con- 
vinced that  his  cure  for  it  was  no  cure  at  all,  because  all  the  ma- 
jority have  to  do  is  to  sit  still  for  the  next  six  or  nine  hours  to 
mature  the  verdict.  His  system  will  destroy  discussion.  The 
majority  know  what  the  nine  hours  will  do,  or  what  the  six 
hours  will  do,  and  all  they  need  to  do  is  to  sit  still  and  wait  for 
the  time  lock  system  to  give  a  majority  verdict.  That  is  far 
from  prov^oking  discussion  or  deliberation,  in  my  judgment. 

Mr.  Clark:  I  hope  the  discussion  of  this  proposition  may 
result  in  an  intelligent  and  full  vote  of  the  members  of  this  As- 
.-lociation.  Undoubtedly  any  recommendation  we  may  make 
will  have  great  weight  with  the  legislature  and  our  fellow  citi 
zens,  as  it  ought  to  have,  touching  a  proposed  amendment  to 
the  fundamental  law.  of  the  land.  We  have  alreadv  passed  up- 
on one  constitutional  question,  and  so  far  as  the  Association  in 
concerned,  by  the  vote  of  a  mere  fragment  of  its  members  and 
a  mere  fi-agment  of  those  who  are  here  present  today,  we  have 
committed  it  to  sweeping  away  the  ancient  safeguard  that  no 
man  shall  be  twice  put  in  jeopardy  for  the  same  offense.  That 
has  stood  the  test  for  centuries;  we  have  voted  it  down  without 
discussion.  Before  we  proceed  to  commit  ourselves  to  wholly 
overturning  our  constitutional  fabiic  so  far  as  methods  of  ju- 
dicial procedure  are  concerned,  I  trust  that  we  shall  have  such 
fair,  full  and  frank  discussion  that  when  this  proposition  comes 
to  be  voted  upon,  the  roll  will  be  called  and  evei*y  member 
present  will  vote  aye  or  no  upon  the  proposition.  Because,  Mr. 
Chainuan,  to  my  mind  the  experience  and  the  unanimous  judg- 
ment of  the  American  people  and  of  the  Anglo-Saxon  race 
through  more  than  500  years  of  judicial  historj',  stands  for 
something.  I  do  not  think  that  it  has  ever  happened  that  we 
have  incorporated  into  ever\'  constitution  that  has  ever  been 
adopt<»d  in  America,  stat-e  or  national,  a  provision  that  the  right 
of  trial  by  a  jury  shall  remain  inviolate,  and  have  adopted  that 
with  entire  unanimity,  with  the  judgment  of  the  entire  people 
in  its  favor,  after  inheriting  it  from  the  mother  country,  where 
it  has  been  sanctioned  with  like  unanimity, — I  do  not  think  it 
has  ever  happened  that  the  judgment  of  successive  generations. 
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through  hundreds  of  years,  on  this  question  is  of  such  little 
weight  that  it  should  be  put  awa^^  with  the  snap  of  the  finger  or 
be  dismissed  with  the  question,  "Are  we  afraid  of  an  innova- 
tion ?"  Lawyers  ought  not  to  be  afraid  of  any  innovation 
which  is  a  change  for  the  better.  But  all  changes  are  not  pro- 
gress. You  may  make  a  change  that  will  work  mischief  and 
injuiy  as  readily  as  you  ma}'  make  a  change  that  will  be  bene- 
ficial in  its  results;  so  let  us  not  be  misled  by  the  idea  that  any 
change  we  may  make  will  be  a  i-efonn.  Let  us  look  at  the 
matter  calmly  and  dispassionately.  Why  is  it  that  the  judg- 
ment of  the  whole  English  speaking  race,  through  this  long 
period  of  time,  has  sanctioned  and  upheld  the  jury  system  and 
the  ]\iry  trial  as  they  exist  today?  You  may  say,  as  Judge 
Prout}^  has  said,  that  the  jury  system  originated  in  barbarism; 
but  you  can  just  as  well  reason  ourselves  out  of  existence  as 
reasonable  and  thinking  men  by  saying  the  human  race  origi- 
nated in  barbarism.  However  it  originated,  it  has  stood  the 
test  of  time;  and  I  assume  that  it  must  have  some  merit  in  it,  or 
the  judgment  of  generation  after  generation,  with  unbroken 
unanimit}%  would  not  be  in  its  favor  to  such  an  extent  that  it 
is  found  crystalized  in  eveiy  fonn.  of  written  constitution  that 
the  English  speaking  people  have  ever  framed. 

Now,  what  is  the  merit?  Is  there  no  merit  which  a  ration- 
al mind  may  find  in  it?  My  brother  Wilson  has  well  said  that 
you  not  only  want  to  secure  verdicts,  but  you  want  just  ver- 
dicts when  they  are  rendered. 

We  cannot  by  any  system  which  we  may  originate  secure 
verdicts  which  will  be  above  criticism  so  long  as  these  verdicts 
are  the  result  of  human  reason,  human  judgment  and  human 
intelligence;  because  imperfection  will  be  found  stamped  upon 
eveiything  which  is  human,  no  matter  whether  it  is  the  verdict 
of  a  jury  or  the  opinion  of  a  learned  judge.  We  cannot  ilimi- 
nate  that  element  from  jury  trials;  but  the  object,  I  take  it, 
ought  to  be  to  minimize  that  element  of  imperfection;  to  make 
it  as  small  as  possible;  to  obtain  such  a  verdict  that,  when  ren- 
dered, will  be  the  best  verdict  that  can  be  secured,  in  view  of 
the  law  and  facts  in  any  given  case.  I  think  we  can  agree  upon 
that  proposition  without  dispute  or  division.  Now,  then,  if 
you  require  the  unanimous  verdict  of  twelve  men,  as  the  exper- 
ience in  all  judicial  history,  so  far  as  the  syst€>m  under  which  we 
live  is  concerned,  has  done,  do  you  not  thereby  minimize  the 
imperfections  which  juries  are  subject  to?  If  you  allow  a  ma- 
jority verdict  or  a  three-fourths  verdict,  do  you  minimize  or  do 
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you  increase  the  imperfections?  Do  you  hedge  in  the  imper. 
fections  which  you  will  find  in  the  jury  box,  or  do  you  give 
them  greater  play  and  greater  sway  in  allowing  the  verdict  to 
be  rendered  by  less  than  a  unanimous  jury?  I  fear  the  latter 
will  be  found  true.  How  often  do  we  hear  verdicts  of  juries 
criticised  today  and  spoken  of  with  unmitigated  contempt! 
And  it  is  a  common  saying  among  all  practitioners  at  the  l>ar 
that  nothing  is  so  uncertain  as  the  verdict  of  a  petit  jurj\  Will 
you  decrease  that  element  of  uncertainty  if  you  allow  a  major- 
ity or  three-fourths  of  the  jury  to  return  a  verdict?  In  my 
opinion  you  will  increase  it. 

It  would  look,  Mr.  Chaiiinan,  as  though  when  you  put 
twelve  honest  men  into  the  ]\iry  box — and  ordinarily  you  get 
twelve  honest  men — it  would  look  as  though  their  unanimous 
verdict  would  do  substantial  justice.  I  believe  in  trial  by  jury, 
and  I  believe  in  it  very  much  more  after  more  than  thirty -three 
years'  experience  at  the  bar  than  I  did  when  I  commenced  prac- 
ticing law.  I  think  the  average  jury  which  we  put  into  the  box 
in  the  state  of  Iowa,  on  all  questions  of  fact,  will  come  nearer 
to  doing  justice  by  a  unanimous  verdict  than  any  fomi  of  tri- 
bunal which  human  ingenuity  or  human  experience  ha^  ever  de- 
vised; and  in  saying  that  I  do  not  yield  the  palm  as  triers  of 
fact  to  the  six  jurors  of  the  Supreme  Court  who  sit  to  decide 
equity  cases.  I  think  the  verdict  of  twelve  men,  in  actions  at 
law,  on  trials  of  questions  of  fac't,  will  stand  even  that  high 
test.  And  then  another  considemtion.  What  do  you  want  of 
the  verdict  of  a  jury?  Don't  you  want,  when  it  has  been  ren- 
dered, the  parties  litigant  to  go  out  and  say,  twelve  men  have 
agreed,  and  that  is  a  fair  test  of  the  best  that  can  be  arrived  at 
under  the  circumstances  i  Don't  you  want  a  verdict  that  will 
commend  itself  to  the  judgment  of  the  community,  to  the  in- 
telligent and  thinking  citizen  who  follows  the  course  of  trials  in 
our  courts?  It  is  not  a  perfect  result;  it  is  not  an  exact  result; 
but  the  best  result  that  can  be  obtained,  in  view  of  the  conflict 
of  witnesses  and  the  confusion  and  doubt  that  exist  as  to  the 
facts.  And  how  can  you  get  that  result  which  should  commend 
itself  to  the  court  and  to  the  litigants  and  to  the  public  better 
than  by  having  a  unanimous  verdict  f  If  you  take  a  three- 
fourths  verdict,  do  you  think  that  the  criticism  of  the  public 
would  be  an}'  less  severe;  that  the  criticism  of  the  bar  will  be 
any  less  severe;  that  the  criticism  of  the  courts  will  be  any  less 
severe  than  at  the  present  time  i  On  the  contraiy ,  none  of  us 
oan  tell  precisel}^  how  that  will  work.     It  Is  one  of  the  misfor- 
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tunes  of  all  proposed  reforms  and  changes  of  this  character  that 
the  unforseen  results,  the  results  which,  are  not  apprehended, 
always  veiy  greatly    exceed   those  which  are  intended  and  de- 
signed. •   Who  can  tell,  who  can  say  with  certainty  that  if  you 
allow  a  verdict  of  nine  men  to  be  received  instead  of  the  unani- 
mous verdict  of  twelve,  that  the  disrespect  which  the    public 
now  entertains   toward  court  proceedings  will  not  be  increased 
to  such  extent  that  it  will  tend  to  bring  all  judicial   trials  into 
contempt  and  make  them  a  hissing  and  a  by-word  in  the  mouths 
of  the  people/i     I  do  not  think  it  is  a  ver}''   difficult  question  to 
wrestle  with  and  to   determine,   Mr.  Chairman.     I  think  that 
certainly  the  experience,  as  I  have  suggested,   of  past  genera- 
tions  of  intelligent  and  thinking  men,  moral  and  upright  men, 
as  intelligent  and  capable   of  deciding  as   we  are,    stands   for 
something.     It  is  written  in  the  jwem  which  Abraham  Lincoln 
was  so  fond  of:     "The  thoughts  we  are   thinking    our  fathers 
would  think."     We  are  not  the  possessors  of  all  the  accumu- 
lated wisdom  of  all  the  ages,  so  that  off-hand,   without  misgiv- 
ing, we  may  reject  all  that  has  gone  before  us  as  worthless  and 
of  no  importance.     I  cannot  say  that  I  believe,  as  has  been  as- 
serted  here,  that  the  minority  of  the  jury  are  ordinarily  right 
and  the  majority  are  ordinarily  wrong.     My  experience  would 
hardly  warrant  me  in  coming  to  that  conclusion.     But  I  think  I 
may  say,   and  I  think  I  will  be  borne  out  by  the  experience  of 
all  my  professional  brethren  here  today  who  have  had  large  ex- 
perience in  jury  trials,  that  it  is  true  that  while  a  single  juror 
sometimes  prevents  a  just  verdict,    it  happens  quite  as  often 
that  the  single  juror  prevents  an  unjust  verdict.     It  not  infre- 
quently  happens  that  when  the  jury  go  into  their  room  and  on 
the  first  ballot  stand  seven  for  the  plaintiff  and  five  for  the  de- 
fendant,  or  vice  versa;   or  eight  for  the  plaintiff  and  four  for 
the  defendant, — it  not  infrequently  happens  that  in   discussion, 
such  as  occurs  in  the  jury  room,  the  majority  see  that  they  are 
at  fault  and  join  the  minority   in  bringing  in  a '  verdict  which 
best  attains  the  ends   of  justice.     And  I  know  that  I  was  once 
present  in  the  United  States  Court  where  a  case  was  presided 
over  by  a  distinguished  Fedei-al  Judge,  Mr.  Justice  Miller,  of 
the  United  States  Supreme  Court,  who  charged   the  jury  with 
great  force,   clearness  and  vigor,  as  was  his  custom,  for  it  was 
a  verj  rare  thing  that  a  jury  ever  got  away  from  that  eminent 
jurist  when  he  made   up  his  mind  in  the  case.     The  jury  went 
out  and  remained  out  all  night;  and  the  learned   judge  inquired 
in  the  morning  of  the  bailiff,  as  they  do  in  the  Federal  Courts, 
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how  the  juiy  stood.  The  bailiff  said  they  stood  eleven  to  one. 
"Well,  is  there  any  prospect  of  their  agreeing?"  "No,  your 
honor."  "Very  well,  bring  the  jury  in."  Thejuiy  was  brought 
in  and  Justice  Miller  wheeled  around  upon  them  and  said:  "Mr. 
Foreman,  I  understand  that  you  stand  eleven  to  one."  "Yes, 
your  honor."  "Well,  are  you  having  any  trouble  over  any 
question  of  law  which  I  can  assist  you  in  regard  to?"  "No, 
sir,"  the  foreman  said  very  promptl}',  "a  question  of  fact  only.'' 
''Well,"  the  Justice  said,  "I  thought  I  had  charged  j^ou  so  that 
you  must  understand  the  law  clearly  and  distinctly,  and  you 
must  have  understood  what  my  views  about  the  merits  of  this 
case  were."  "Now,"  he  said,  "It  is  a  very  queer  thing  for  one 
man  to  go  out  into  the  jury  room  and  set  up  his  individual 
judgment  against  that  of  the  court  and  that  of  eleven  jurors, 
his  associates  on  the  panel.  That  sort  of  obstinacy  may  be  hon- 
est, but  it  is  a  kind  of  obstinacy  that  works  dishonest  results, 
and  our  courts  are  not  intended  for  any  such  purpose.  Juroi's 
should  get  together  and  discuss  and  hai*monize  and  agree  upon 
their  verdict,  and  I  want  you  to  go  out  and  do  so."  And  elev- 
en jurors  tiled  out  very  promptly.  The  twelfth  gentleman  got 
up  and  walked  hesitatingly,  as  though  he  wa«  stepping  down 
stairs  and  didn't  know  where  his  foot  was  going  at  any  step, 
and  as  he  got  to  the  door  he  turned  around  and  said  in  a  high, 
squeaky  voice:  "Judge,  you  have  made  a  mistake;  I'm  the 
only  man  on  the  juiy  who  is  on  your  side  I"  He  was.  He  was. 
the  only  man  in  the  whole  lot  who  was  right;  and  the  court 
brought  the  jury  back  and  discharged  them  very  promptly. 
Justice  Miller  did  not  take  any  chances  of  having  that  jui-y  b^it 
him.  Now,  I  do  believe  that  there  is  a  trouble  whicii  Judge 
Prouty  has  so  well  referred  to,  in  nmnerous  trials,  where  the 
rights  of  great  coi^porations  are  involved;  I  believe  there  is. 
great  trouble  with  **jury  lixers,"  who  tamper  with  juries.  My 
own  experience  has  convinced  me  of  that;  I  have  seen  it  in  the 
administration  of  justice,  and  when  that  happens  it  sometimes 
occurs  that  one  man  for  the  time  defeats  the  ends  of  justice 
and  prevents  justice  from  being  done.  But  I  believe  it  quite 
as  frequently  happens  that  out  of  twelve  men  in  the  jurj'  l^ox. 
one  man  of  commanding  intelligence  and  character  and  fitness, 
and  gift  for  judging  the  law  and  evidence,  comes,  in  conflict 
with  the  other  eleven,  as^  it  doe,s  that  the  corrupt  hound  of  the 
"jury  fixer"  does  so,  and  then  the  one  intelligent^  honest,  relia- 
l)le  man  prevents  injustice  from  being  done  just  as  much  as  the 
craven  of  the  "jury  fixer"  prevents  justice  from  being   done. 
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And  there  is  a  remedy.  I  think  the  bar,  I  think  the  bench — 
perhaps  the  people  as  a  whole,  have  not  given  the  matter  atten- 
tion or  thought;  there  is  a  veiy  ready  remedy  provided  by  our 
statutes  which  sets  the  "jury  fixer''  out  of  the  case;  and  that  is, 
unlcvss  the  parties  consent  to  a  different  course  of  procedure  the 
jury  may  be  kept  separate  and  in  charge  of  a  sworn  officer  of 
the  law  during  the  entire  trial  of  the  case,  so  that  no  person  can 
get  at  them  or  tamper  with  them;  and  I  believe  myself  that  that 
is  a  great  deal  better  remedy  than  any  attempt  to  change  our 
system  of  trial  of  issues  of  fact.  I  could  not,  I  do  not  deny 
that  there  are  imperfections  in  it  as  it  exists.  I  do  not  know 
that  I  would  not  say  that  eleven  jurors  might  not  render  a  ver- 
dict against  one,  but  I  would  be  very  loath  myself  to  go  much 
farther  than  that.  I  have  not  that  confidence  in  any  ready  made 
and  untried  device  which  would  lead  me  to  take  from  under  one 
corner  of  the  arch  of  our  jurisprudence  the  tried  constitutional 
provision  that  no  man  shall  twice  be  put  in  jeopardy  for  the 
same  offense,  and  take  out  from  the  other  side  of  the  arch  and 
from  under  the  other  corner  an  equally  well  tried  constitutional 
provision  that  the  verdict  of  juries  shall  be  unanimous;  nor  have 
I  that  unhesitating  and  sublime  confidence  that  I  can  replace 
those  corner  stones  which  have  stood  the  test  of  ages  by  some 
ready  made  blocks  of  concrete  or  cement,  and  warrant  them  to 
be  equally  good  or  better  than  the  rough  boulders  which  our 
forefathers  selected,  squared  and  placed,  and  which  have  stood 
the  test  of  time  in  preserving  the  rights  and  liberties  of  men. 

Mr.  Baker:  It  is  not  my  purpose  to  speak  to  the  motion, 
but  to  Bsk  suspension  of  the  rules  that  the  Committee  on  New 
Members  may  report,  for  they  will  report  the  names  of  twenty- 
six  persons  who  are  here  and  I  expect  would  be  glad  to  vote  on 
this  proposition;  and  I  think  we  ought  to  have  their  votes  on 
the  proposition. 

Mr.  McCarthy:  If  there  are  no  objections  the  Committee 
on  Membership  will  now  report.  The  chairman  of  that  com- 
mittee is  Mr.  Baker. 

Mr.  Baker:  Mr.  Chairman: — This  report  was  passed  over 
this  forenoon  because  it  was  not  ready;  that  was  the  onl}  reas- 
on it  was  not  made;  and  it  is  deemed  right  that  these  new  mem- 
bers shall  have  the  right  to  vote  upon  so  important  a  proposition 
as  the  one  now  before  the  Association. 
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REPORT  OF  COMMITTEE  ON  MEMBERSHIP. 

NAME  CITV  COUNTY 

Babb.  W.  T Mt.  Pleasant Henry 

Blair.  A.  S Manchester Delaware 

Burk,  W.  D Muscatine Muscatine 

Caswell.  Obed Marshalltown ^ Mars>ball 

Cochran.  F..J Iowa  City Johnson 

Coldren.  C.  A Iowa  City lotanson 

Devltt.  .Tames  A Oskaloosa Mahaska 

Dunham.  G.  W Manchester Delaware 

Ely.  M.  D Davenport Scott 

Evans.  H.  K Centervllle  Appanoose 

Hallam.  J.  W Le  Mars Plvmouth 

Hobart,  A.  C Cherokee Cherokee 

Howell.  R.  P  Iowa  City _ Johnson 

Hunt.  John  W Iowa  City ^ lobnson 

Hum.  D.  W Clear  Lake _ Cerro  Gordo 

Maine.  A.  E  Iowa  City _ Johnson 

Matthews.  M.  C Dubuque Dubuque 

McGinn.  Frank  P Clinton Clinton 

McNutt,  P.  S Des  Moines _...  Polk 

Meredith.  A.  C Newton  „ Jasper 

Mosnat,  J.J Belle Plaine Benton 

Rowell.  L.  J Tipton  Cedar 

I*routy,  S.  F Des  Moines Polk 

Roberts.  M.  A Ottumwa Wapello 

Scales.  J.  U Ackley Hardin 

Stevenson.  J Sioux  City Woodbury 

Stockman.  D.  T Sl^ourney Keokuk 

Swords.  Geo.  W Iowa  City Johnson 

Talbott.  .Tohn  F Brooklyn  Poweshelk 

Theophllus.  Wm „ Davenport Jk'oit 

Thompson,  J.  M Cedar  Haplds Linn 

Trelchler.  W.  N Tipton Cedar 

Trewln.  J.  H -Lansing  Allamakee 

Walsh.  M.  A Clinton Clinton 

Williams.  F.  M Iowa  Falls Hardin 

Whipple.  W.  P Vinton  Benton 

Wilson.  C.  F Washlnjrton Washington 

Woodson.  Geo.  H Oskaloosa Mahaska 

Moved  and  seconded  the  report  of  the  committee  be  adopt- 
ed. 

Mr. :     Mr.  Chairman: — Before  that  motion  is  put  I 

wish  to  suggest  that  Judge  M.  A.  Roberts'  application  was 
passed  in  to  me,  and  his  membership  fee.  I  did  not  hear  his 
name  read  on  the  list.     I  gave  it  to  the  Secretaiy  this  morning. 

Mr.  Wright:    Yes,  it  should  be  added  if  not  there. 

Mr.  Clark:  I  desire  to  ask  that  the  roll  may  be  called, 
simply  that  we  may  get  a  full  expression  of  the  Association  on 
the  question. 

Motion  put  and  carried. 

Mr,  McCarthy:  We  will  now  take  a  vote  on  the  adoption 
of  the  third  clause  of  the  report  of  the  Committee  on  Law  Re- 
forms, a8  amended.  And  we  will  take  a  rising  vote.  Now, 
you  understand  the  question  ?  Will  the  Secretary  once  more 
read  Proposition  No.  3  i 

Proposition  3  read  by  Secretary  Wright. 

Mr.  McCarthy:  All  who  favor  the  adoption  please  rise 
to  their  feet.  I  will  appoint  Messrs.  Steele  and  Heinz,  of  Dav- 
enport, tellers  to  canvass  the  vote.  All  opposed  to  the  adop- 
tion plea.se  rise. 
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Motion  lost,  35  votes  being  cast  in  the  affirmative  and  56 
in  the  negative. 

Mr.  Swisher:  The  chairman  of  the  Progmm  Committee 
requests  five  minutes  at  this  time;  would  like  to  make  a  few  an- 
nouncements.    It  will  take  but  a  few  minutes. 

Mr.  McCarthy:  I  think  there  is  no  objection. 
Mr.  Swisher:  As  chaiiman  of  the  Progmm  Committee  I 
wish  to  announce  that  outside  of  the  program  that  was  prepared 
by  the  Executive  Committee  and  that  this  committee  prepared, 
that  is,  the  toasts  and  those  who  should  respond,  in  connection 
with  the  local  bar  we  have  made  arrangements  for  the  enter- 
tainment of  the  Association.  The  banquet  will  be  held  tonight 
in  the  Annorj',  a  block  and  a  half  east  of  here,  at  7  o'clock,  and 
it  is  desired  that  all  of  the  members  of  the  Association  who  are 
here  and  who  can  possibly  attend  the  banquet,  will  do  so,  be- 
cause the  committee,  in  order  to  secure  a  banquet  as  good  as 
they  desired,  were  required  to  give  a  guarantee  of  a  certain 
number;  and  the  attendance  is  not  as  large  as  we  expected,  so 
we  would  like  to  have  everyone  attend  the  banquet. 

Tomorrow  at  2  o'clock,  and   from  2  o'clock  on    until   12, 
there  will  be  conveyances  in  front  of  the  St.  James  Hotel,  and 
these  conveyances  are  at  the  disposal  of   the  Association,  free 
and   without  charge,  to   drive   you  in  any  part  of  the  city  that 
you  desire  to  be  driven  and  to  see  our  city. 

In  the  afternoon,  after  the  adjournment  of  the  Association, 
the  local  bar  has  arranged  an  entertainment,  a  luncheon  at  Min- 
nehaha House  summer  resort,  a  mile  and  a  half  north  of  the 
city,  and  these  carriages  and  conveyances  will  take  all  members 
to  this  place  of  resort  and  return.  At  this  place  we  expect  all 
of  the  members  who  are  here  and  have  visiting  friends  or  their 
wives  or  members  of  their  families  with  them,  to  take  them 
with  them  and  have  them  enjoy  this  outing  that  the  local  Bar 
Association  has  prepared.  The  luncheon  will  be  served  about 
6  o'clock,  or  about  that  time — of  course  depending  upon  the 
time  that  we  are  delayed  here.  If  we  should  be  delayed  in  the 
afternoon  of  course  the  luncheon  will  be  delayed,  but  we  aim  to 
have  it  at  6  o'clock,  and  we  hope  very  much  that  all  members 
of  the  Association  may  remain  over  and  enjoy  this  outing  that 
the  local  bar  has  arranged. 

Another  thing  I  am  requested  to  speak  about.  The  Uni- 
versity authorities  have  and  do  through  me  extend  to  the  Asso- 
ciation an  invitation  to  visit  the  University  buildings  and  the 
University  at  any  time  that  you  may  determine;    tomorrow  at 
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11  o'clock,  if  that  would  seem  hesU  or  at  any  other  time  that 
you  may  determine  and  decide,  so  as  to  let  the  University  Presi- 
dent and  Faculty  know,  and  they  will  be  present  to  show  the 
members  of  this  Association  about. 

I  believe  I  have  mentioned  all  that  I  desire,  and  I  am  much 
obliged  for  your  attention. 

My  friend  here  calls  my  attention.  If  there  are  any  here 
who  have  not  been  provided  with  rooms,  as  our  hotel  accommo- 
dations are  not  extensive,  if  you  will  call  at  the  St.  James  Hotel 
immediately  after  adjournment,  the  committee  have  anunge- 
ments  whereby  they  can  give  you  all  rooms. 

Mr.  Beach:  I  move  you  a  reconsideration  of  the  vote  tak- 
en on  the  first  recommendation  made  of  the  repoii;. 

Motion  seconded. 

Mr.  Swisher:  Just  a  moment.  Mr.  Ball  is  out  in  the 
hall  and  will  sell  tickets  to  the  banquet  at  any  time,  either  dur- 
ing the  time  of  intermission  or  now. 

Mr.  McCarthy:  It  is  now  moved  and  seconded  that  the 
vote  by  which  the  first  recommendation  of  the  committee  was 
adopted  be  reconsidered.. 

Moved  and  seconded  that  motion  to  reconsider  be  laid  on 
the  table. 

Motion  carried. 

Mr.  McCarthy:  The  question  now  is  the  consideration  of 
the  fourth  proposition. 

Fourth  proposition  read  bj'  Secretary  Wright. 

Moved  and  seconded  that  remarks  be  limited  to  five  min- 
utes on  each  question. 

Motion  carried. 

Moved  that  the  consideration  of  the  other  recommendations 
be  referred  to  the  next  meeting  of  the  Bar  Association.  There 
being  no  legislature  between  this  time  and  that,  it  may  as  well 
be  referred  to  then  as  to  be  acted  upon  today. 

Mr. :     I  call  for  the  regular  order. 

Motion  seconded. 

Mr.  McC'ARTHy:  It  is  moved  that  the  further  considera- 
tion of  this  report  be  postponed  until  the  next  regular  annual 
meeting  of  this  Association. 

Mr.  Sharon:  It  seems  to  me  we  ought  to  consider  these 
matters  when  they  come  up.  After  reading  the  other  recom- 
mendations of  the  committee,  I  think  they  should  be  passed  up- 
on very  shortly  and  should  be  attended  to.  So  far  as  I  under- 
stand the  work  of  this  convention,  there  is  no  work  done  aside 
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from  the  instruction  we  get  from  hearing  these  papei-s  and  from 
the  work  on  law  reform.  If  this  convention  cannot  do  some- 
thing, if  it  cannot  make  its  impress  on  the  laws  of  the  state,  it 
had  better  disband.  I  make  a  motion  that  it  be  taken  up  after 
the  I'eading  of  Judge  Carr's  paper  on  the  same  subject. 

Mr.  McCarthy:  I  undei'stand  that  is  an  amendment  to  the 
motion  made  by  Mr,  Ainsworth.  The  motion  now  is  that  the 
motion  of  Mr.  Ainsworth  be  amended  by  postponing  the  furth- 
er consideration  of  this  report  until  tomorrow  after  the  address 
of  Judge  Carr. 

Mr,  Ainsworth:     I  accept  the  amendment  to  my   motion. 
Motion  as  amended  put. 
Motion  carried. 

Mr.  Sharon:  I  don't  believe  the  Chair  understood  the  mo- 
tion. I  moved  as  a  substitute  that  the  fourth  recommendation 
be  taken  up  tomorrow  morning  after  the  reading  of  Judge 
Carr's  paper  on  the  same  subject.  I  spoke  against  the  resolu- 
tion, and  I  make  that  motion  now,  that  the  fourth  recommenda- 
tion be  postponed  until  tomorrow  morning. 

Mr.  McCarthy:  Evidently  the  Chair  misunderstood  the 
motion.  I  understood  the  entire  balance  of  the  report  went 
over  until  that  time.  As  I  now  understand  it,  the  vote  is  only 
to  postpone  the  consideration  of  the  vote  on  this  one  proposi- 
tion until  tomorrow. 

Mr.  Sharon:    The  fourth  proposition. 

Mr, :     I  don't  see  how  you  can  do  that;  you  cannot 

change  the  status — 

Mr,  McCarthy:  The  proposition  as  st-ated  by  the  Chair 
of  course  is  the  proposition  that  was  adopted,  strictly  speaking; 
and  I  am  willing  to  assume  the  responsibility  of  saying  that  I 
made  a  mistake,  that  I  misunderstood  the  gentleman;  but  that 
is  the  proposition  adopted.  The  point  is  now  suggested  that 
they  nmst  now  be  reconsidered  or  they  stand  as  the  order  of 
the  house. 

Mr, :  As  it  is  growing  late  and  there  is  other  im- 
portant business,  and  since  these  discussions  would  come  up 
properly  tomorrow  afternoon,  I  now  move  a  substitute  for  that 
motion,  that  the  further  discussion  and  action  upon  this  report 
be  postponed  until  the  regular  time  tomorrow,  fixed  by  the 
program. 

Mr.  McCarthy:  It  seems  to  me  that  motion  is  out  of  or- 
der.    We  have  already  postponed  the  consideration  of  this  re- 
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port  until  after  the  discussion  tomorrow  by  Judge  Carr.  Un- 
less it  is  reconsidered,  that  will  dispose  of  this  report  for  this 
evening. 

Mr.  Sharon:  Then,  if  the  Chair  please,  I  move  we  pro- 
ceed to  consider  the  other  provisions  of  the  Committee  on  Law 
Reform  at  the  present  time. 

Mr.  McCarthy:  The  motion  is  out  of  order  for  the  same 
reason. 

Mr.  Sharon:  I  move  the  vote  for  the  further  considera- 
tion of  the  recommendations  to  be  postponed  until  after  this 
session  be  reconsidered. 

Mr.  McCarthy:  It  is  now  moved  that  the  vote  to  post- 
pone the  further  consideration  of  this  report  until  after  the  ad- 
dress by  Judge  Carr  tomorrow — that  the  vote  be  reconsidered. 

Moved  and  seconded  to  lay  on  the  table. 

Motion  carried  by  rising  vote;  45  affirmative,  8  negative. 

Mr. :     May  I  suggest,  that  is  a  majority  verdict'^ 

Mr.  Rkmley:  In  view  of  the  fact  that  this  Association 
here  tomorrow  will  prevent  many  of  us  who  would  like  to  do 
so  from  attending  the  obsequies  of  the  distinguished  gentleman 
who  for  more  than  a  quarter  of  a  centuiy  has  been  prominent 
in  the  public  affairs  of  this  state,  I  would  move  the  President  of 
this  Association  extend  to  Mrs.  Gear  and  family  expressions  of 
our  sympathy  and  consolation  by  telegram. 

Mr.  McCarthy:  You  have  heard  the  motion.  I  cannot 
state  it  in  the  exact  language  of  the  motion — to  extend  to  Mrs. 
Gear  the  consolation  of  this  Association.  Those  who  favor  the 
motion  please  rise.     The  vote  is  unanimous.     Motion  is  carried. 

REPORT  OF  COMMITTEE  ON  LEGAL  EDUCATION. 

Mr.  McClain:  It  has  seemed  to  the  Committee  on  Legal 
Education  that  the  only  report  necessaiy  at  this  time  was  the 
report  of  the  adoption  by  the  legislature  at  its  session  lately 
closed  of  those  measures  which  the  committee  has  been  urging 
upon  the  attention  of  the  Association,  and  which  the  Associa- 
tion has  been  unanimously  adopting  year  by  year  by  way  of 
recommendation  to  the  legislature.     These  measures  were  three: 

First.  That  there  should  be  an  extension  of  time  of  law 
study  to  three  years. 

Second.  That  the  candidate  for  admission  to  the  bar 
should  have  taken  a  course  of  genei*al  education  equivalent  to 
that  involved  in  completing  an  ordinary  three  yeai-s'  high  school 
course. 
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Third.  That  the  fitness  of  the  candidate  for  admission  to 
the  bar  should  be  determined  by  a  committee  or  commission 
more  permanent  in  its  character  than  the  temporary  (committees 
heretofore  appointed  by  the  Supreme  Court  under  the  author- 
ity of  the  statute. 

Those  three  provisions  were  embodied  in  a  bill,  which  was 
submitted  to  the  legislature  by  a  member  of  the  legislature  al- 
ready appointed  or  suggested  last  year  by  this  Association. 
Under  their  charge  this  bill  was  passed  and  became  a  law,  to 
take  ejffect  the  4th  day  of  July  next.  This  is  all  the  repoii;  the 
committee  has  to  make. 

Mr.  Blanchard:  As  the  report  of  the  committee  has  al- 
ready been  adopted  by  the  legislature,  I  presume  it  is  hardly 
necessary  to  take  a  vote  approving  this  report,  unless  it  is  de- 
sired.    Those  in  favor  of  the  adoption  of  the  report  say  aye. 

Adoption  of  report  carried  unanimously. 

REPORT  OF  COMMITTEE  ON  LEGAL  BIOGRAPHl. 

Mr.  President,  and  Gentlemen  of  the  Iowa  State  Bar  Association:— 

The  Committee  on  LegtU  Blosrraphy  report  the  death  during  the  past  year  of  the 
'following  named  Iowa  lawyers: 

John  Adams,  of  Le  Mars. 

Lore  Alford.  of  Waterloo. 

Orlando  B.  Ayres.  of  Des  Moines. 

Dexter  Chamberlain  Bloomer,  of  Ck>uncll  Bluffs. 

W.  S..  Coen,  of  Ottumwa. 

Samuel  Talt  Davis,  of  Sioux  City. 

Abner  Davidson,  of  Davenport. 

Henry  Ford,  formerly  of  Logan. 

Orlando  C.  Howe,  formerly  of  Iowa  City. 

.John  Leonard,  of  Wlnterset. 

Jacob  Wentworth  Rogers,  of  West  Union. 

John  Shane,  of  Vinton. 

Joseph  Henry  Swan,  of  Sioux  City. 

A.  T.  Wheeler,  of  Lyons. 

Richard  Wllber,  of  Mason  City. 

Horace  S.  Wlnslow,  of  Newton.  » 

John  S.  Woolson,  of  Des  Moines. 

The  committee  herewith  present  biographical  sketches,  some  of  which  have 
been  kindly  prepared  by  members  of  the  bar  for  the  committee,  and  others  have 
been  compiled  from  data  furnished  by  the  bar  and  from  press  notices. 

"Life  is  the  Jailer,  Death  the  angel  sent 

To  draw  the  unwilling  bolts  and  set  us  free.'* 

Geo.  W.  Wakefield,  J 

John  Cliggett,  > Committee. 

T.  M.  Fee,  ( 
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JOHN  ADAMS. 

John  Adams,  after  a  brief  illness,  died  at  his  home  in  Le 
Mars,  Dee.  5,  1899.  He  was  born  at  Bayfield,  Canada,  Feb. 
16,  1861,  and  attended  school  and  passed  his  boyhood  in  that 
section.  He  came  with  his  parents  to  Iowa  in  1880.  He  was 
the  eldest  of  a  large  family  and  early  learned  to  work  and  as- 
sisted his  father  in  the  cai'penter  ti'ade.  He  was  ambitious, 
studied  hard  and  graduated  from  the  Le  Mai's  high  school  with 
honors.  He  studied  law  with  Curtis  &  Durly,  of  Le  Mars,  and 
after  being  admitted  to  the  bar  devoted  himself  to  the  practice  of 
law.  He  established  a  good  business  and  had  a  large  clientele. 
In  1891  he  was  elected  city  attorney  and  re-elected  in  1893  with- 
out any  opposition.  He  was  elected  county  attorney  in  1894: 
and  re-elected  in  1896.  As  a  public  prosecutor  he  was  very 
successful. 

He  was  married  in  December,  1887,  to  Miss  Ida  U.  Dier, 
who,  with  two  sons,  survive  him.  He  was  good  hearted  and 
his  pleasant  and  engaging  manner  and  unaffected  ways  won  him 
friends  wherever  he  went.  He  was  an  enthusiast  in  all  enter- 
prises which  would  redound  to  the  glory  and  honor  of  his  city 
and  county.  He  was  a  member  of  St.  George  Episcopal  church 
and  was  for  several  years  one  of  its  vestrymen. 

LORE  ALFORD. 

Lore  Alford  was  born  March  8,  1838,  at  Hope,  Maine. 
He  died  March  30,  1900,  by  his  own  hand  while  suffering  the 
i*avages  of  a  subtle  disease  that  crippled  his  resistance  and  un- 
balanced his  mind.  He  received  a  common  school  education  at 
Hope,  prepared  for  college  at  Kent's  Hill  Seminary  and  taught 
school  for  a  time.  He  was  at  Union  College  when  the  Civil 
War  began,  and  from  there  went  to  Albany,  N.  Y.,  and  enlist- 
ed as  a  private  in  Co.  A  of  the  16th  Regt.,  New  York  Volun- 
teers, in  May,  1861.  He  was  in  the  first  battle  of  Bull  Run. 
About  January  1, 1862,  he  was  detailed  for  the  signal  corp^. 
service  and  was  in  this  service  ai  Ship  Island  and  at  New  Or- 
leans. In  June,  1S62,  he  was  commissioned  first  lieutenant  Co. 
II,  8th  Regt.,  Maine  Volunteers.  He  was  Judge  Advocate  at 
Beaufort  and  Hilton  Head,  S.  C,  the  most  of  the  time  during 
the  fall  and  winUM-  of  18613-64:.  He  was  appointed  in  1864  up- 
on the  staff  of  General  V^odges,  commanding  a  division  in  the 
Tenth  Army  Corps.  He  was  severely  injured  by  a  fall  and  the 
kick  of  a  horse  at  the  battle  of   Drury's  Bluff,   from   which  he 
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was  in  Hampton  Hospital  about  two  months.  He  rejoined  bin 
regiment  in  the  Eighteenth  Corps  and  was  present  at  the  battle 
and  siege  of  Petersburg,  Va.,  in  the  attack  on  Fort  Harrison 
north  of  the  James  September  28,  1864,  and  in  the  subsequent 
fighting  at  Chapin's  Farm.  He  was  mustered  out  Oct.  14,  1864, 
by  reason  of  expiration  of  term  of  service. 

He  came  to  Waterloo,  Iowa,  in  the  spring  of  1866  and  be- 
gan the  practice  of  law,  having  been  previously  admitted  to  the 
bar,  which  he  continued  to  his  death.  He  was  prominent  in 
his  profession.  As  an  attorney  he  was  an  indefatigable  worker, 
a  logical  thinker  and  a  lawyer  of  the  old  school,  where  upright- 
ness and  well-doing  were  the  tools  of  the  trade,  rather  than 
craft. 

He  took  an  active  pail  in  politics  and  all  matters  of  a  pul)- 
lic  nature.  He  was  elected  representative  to  the  Seventeenth 
and  Eighteenth  General  Assemblies  and  was  chosen  Speaker  of 
the  House  in  1880  and  achieved  a  state-wide  reputation  as  a  par- 
liamentarian. He  was  a  wide  reader  and  kept  posted  on  liter- 
ary, scientific,  civil  and  socialistic  affairs.  He  was  methodical 
and  painstaking  and  made  the  acquirement  of  knowledge  easy 
and  profitable,  which  fact  contributed  much  to  his  success  in 
his  profession. 

He  was  married  March  29,  1871,  at  Chicago,  to  Miss  Lilla 
St.  John,  who  survives  him.  Six  children  were  born  to  them, 
all  of  whom  are  living:  Mrs.  Lewis  Johnson,  Steelton,  Pa. ; 
Mrs.  Wm.  Powell,  Petersbu  rg,  Fla. ;  Mrs.  Hubert  Carr,  Man- 
chester, Iowa;  Edward  T.  Alford,  Robert  Alford  and  Lore  Al- 
ford.  His  home  life  was  exceptionally  happy  and  beautiful. 
His  life  was  one  of  earnest  striving  to  attain  the  best. 

ORLANDO  B.  AYRES. 

Orlando  B.  Ayres  was  born  at  Willoughby,  Lake  county, 
Ohio,  July  26,  1836.  He  died  peacefully  March  29,  1900,  at 
Alpine,  Cal. ,  where  he  had  gone  for  the  benefit  of  his  failing 
health.  His  father,  Buenos  A^n'es,  was  a  native  of  Massachus- 
etts; his  mother,  Sarah  Osborne,  was  a  native  of  Connecticut. 
In  the  infancy  of  Orlando  the  family  moved  to  Hicksville,  De- 
fiance county,  where  they  resided  until  1850;  then  re- 
moved to  Wisconsin  and  in  1851  to  Illinois,  where  he  grew  to 
manhood,  receiving  the  benefits  of  a  limited  common  school 
education.  He  attended  Lombard  College  for  a  time,  and  was 
a  member  of  its  board  of  trustees  at  the  time  of  his  death.     In 


Digitized  by  VjOOQ16 


82  Iowa  State  Bar  Association. 

1861  he  began  his  legal  studies  in  the  oflSce  of  Howe  &  North  at 
Kewanee,  111.,  and  was  admitted  to  the  bar  by  the  Supreme 
Court  at  Ottawa  in  December,  1863.  He  practiced  at  Kewa- 
nee ten  months  and  then  removed  to  Kno;cville,  Iowa,  where 
he  formed  a  partnership  with  the  late  ex-Grovernor  W.  M. 
Stone,  and  later  Major  H.  C.  Curtis  was  admitted  to  the  tinn. 
Some  time  later  he  was  associated  with  Jas.  D.  Gumbie,  now 
District  Judge. 

O.  B.  Ayres  was  elected  one  of  the  District  Judges  for  the 
Fifth  District  in  1886,  and,  retiring  from  the  lirm,  he  served  as 
Judge  a  term  of  four  years.  Without  seeking  a  second  term 
he  removed  to  Des  Moines  and  became  president  of  the  State 
Insurance  company,  a  position  he  held  until  1895,  when  he  re- 
signed and  resumed  the  pmctice  of  the  law,  forming  a  partner- 
ship with  D.  W.  Woodin  and  his  son.  Will  S.  Ayres,  and  con- 
tinued in  the  practice  until  the  September  of  1899,  when  he 
suifered  a  slight  stroke  of  pamlysis,  and  the  following  month 
went  to  California. 

He  was  married  July  13,  1864,  to  Miss  Anna  M.  Stone, 
who  survives  him.  He  left  a  family  of  ten  children,  eight  of 
whom  are  boys.  He  was  one  of  the  best  known  men  in  Iowa 
in  legal  and  insurance  circles.  He  was  a  man  of  strict  integ- 
rity, courteous  and  affable  in  all  his  dealings,  both  at  the  bar 
and  in  bis  private  life,  and  never  forgot  his  friends.  Pure  in 
morals,  he  established  for  himself  a  character  worthy  of  imita- 
tion by  those  with  whom  he  associated. 

DEXTER  CHAMBERLAIN  BLOOMER. 

The  subject  of  this  memoir,  Dexter  Chamberlain  Bloomer, 
was  born  on  the  4th  day  of  July,  1816,  in  Cayuga  county.  New 
York,  and  died  on  the  24th  day  of  February.  1900,  in  the  city 
of  Council  Bluffs,  Iowa.  He  was  of  English  ancestry,  being  of 
the  fourth  generation  from  the  first  emigrant.  His  family  for 
generations  had  been  Quakers,  but  he,  In  early  life,  united  with 
the  Pi'otestant  Episcopal  church,  and  continued  a  devout  and 
tireless  worker  and  communicant  in  that  denomination  to  the 
end  of  his  life.  His  father,  John  Bloomer,  was  twice  married, 
the  first  wife  bearing  him  five  children,  and  his  second  wife, 
Tamma  Chamberlain,  six  children,  of  whom  Dexter  was  the 
eldest. 

In  1831  Tamma  Chamberlain,  the  mother  of  Dexter,  died, 
leaving  him  a  youth  under  sixteen  years  of  age  and  furnished 
only  with  the  rudiments  of  an   English   education.     After  this 
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bereavement  Dextei  lived  apart  from  his  father  h  family  and 
largely  upon  his  own  resourees.  Foi'  the  first  three  veal's  he 
made  his  home  with  maternal  uncles,  Jacob  and  Oren  Chamber- 
lain, doing  farm  work  and  attending,  for  limited  terms,  seU  ct 
schools,  one  known  as  the  Fowler  School  and  the  other  as  the 
Crittenden  School.  With  these  advantages  he  sought  and  ob- 
tained employment  as  a  common  school  teacher,  his  wages  being 
from  eight  to  foui-teen  dollars  a  month  and  "boarding  ^'ound." 
He  was,  from  early  youth,  a  lover  of  books  and  an  industrious 
reader.  In  the  year  1837,  being  in  his  twenty -first  year,  he 
commenced  the  study  of  law  in  the  office  of  O.  H.  Pratt,  in 
Seneca  Falls.  About  that  time  he  entered  in  his  diary  the  fol- 
lowing: "I  had  just  twenty  dollars  to  begin  with,  and  it  is  a 
wonder  how  I  lived.  But  I  did  live,  read  law  faithfully  and 
worked  hard." 

In  the  year  1S39  he  became  editor  and  pait  proprietor  of 
the  Seneca  County  Courier. 

On  April  15,   1840,    he  married    Miss   Amelia  Jenks,    of 

,    N.  Y.     The  union   was  opportune  and  was  followed 

by  fifty -four  yeai's  of  happy  wedded  life.  After  his  marriage 
he  continued  his  editorial  work,  was  admitted  to  the  bar  and  Ve- 
gan the  practice  of  law. 

In  the  political  campaign  of  1848  he  was  an  active  pailisan. 
A  member  of  the  Whig  party,  he  gave  Taylor  and  Filmore 
earnest  support.  He  was  a  trenchant  writer,  a  fair  public 
speaker,  a  factor,  in  short,  in  local  politics.  On  May  1,  1849, 
he  was  commissioned  as  postmaster  at  Seneca  Falls  for  a  pM'lod 
of  four  years.  In  the  latter  part  of  1853  he  closed  up  his  busi- 
ness in  New  York,  intending  to  loc*ate  in  Mt.  Vernon,  Ohio. 
But  in  July,  185  * .  he  disposed  of  his  business  in  Mt.  Vernon, 
and  in  the  autun:n  of  that  year  came  to  Council  Bluffs,  Iowa, 
and  soon  detennined  to  locate  there.  The  flush  times  of  1855- 
57  were  already  on.  All  new  comers  found  it  difficult  to  ob- 
tain dwelling  places,  and  the  Bloomers  suffered  the  usual  and 
well  known  hardships. 

From  the  time  of  his  arrival  in  Council  Bluffs,  Mr.  Bloom- 
er proved  himself  to  be  an  intelligent,  conscientious  and  tireless 
worker.  He  lived  in  touch  with  every  movement  having  for 
its  object  the  welfare  of  the  community.  He  was  not  a  ward 
politician,  as  the  phi-ase  goes,  yet  he  was  soon  accepted  as  a 
safe  leader  of  men.  All  of  his  secular  and  religious  duties  were 
discharged  with  promptness  and  fidelity.  Labor  and  r^^ligion 
were  the  sources  of  his  personal    happines.s.     To  some   he  may 

Digitized  by  VjOOQIC 


84  Iowa  State  Bar  Association. 

have  seemed  cold  and  unapproachable,  but  the  fault  was  not  all 
on  his  side.  If  these  critics  had  broken  their  own  shells  and 
placed  themselves  at  closer  range,  they  would  soon  have  found 
him  warm,  responsive,  genial  and  truly  companionable. 

It  must  be  said,  however,  that  Mr.  Bloomer  was  a  man  of 
strong  convictions,  and  that  he  was  in  the  habit  of  expressing 
his  views  in  the  most  positive  terms.  At  the  same  time,  it  is 
but  truth  to  say  that  he  always  accorded  to  others  the  right  to 
form  and  express  their  views  in  like  positive  terms. 

After  locating  in  Council  Bluffs  Mr.  Bloomer  devoted  him- 
self to  mixed  employments  with  law,  land  and  insurance.  It 
was  always  safe  to  trust  him  with  any  legal  business  that  he 
was  willing  to  undertake.  It  should  be  said,  onco  for  all,  that 
he  never  was  classed,  nor  did  he  ever  claim  to  be,  an  all  around 
lawyer,  nor  was  he  a  great  lawyer  in  any  specialty;  but  to  his 
credit  it  should  be  said  that  his  clients  always  believed  in  his 
honesty  and  capacity  and  that  they  were  seldom,  if  ever,  disap- 
pointed. As  a  land  man  his  judgment  was  regarded  good  both 
as  to  titles  and  values.  He  made  large  investments  for  othei-s, 
and  to  him  was  committed  the  management  of  the  same  until 
wound  up  or  disposed  of. 

Mr.  Bloomer,  though  a  man  of  peace,  by  inheritance  and 
self -discipline  in  the  common  transactions  of  liTe  wa^  a  bold 
and  outspoken  advocate  of  the  proposition  to  suppress  the  Re- 
bellion by  opposing  force  to  force.  Three  companies  of  sol- 
diers were  recruited  in  his  office.  Two  regiments  of  the  volun- 
teer infantiy  and  one  batter}-  were  gathered  in  Council  Bluffs 
and  sent  thence  to  the  front.  He  was  always  observant,  always 
suggestive  and  always  helpful.  He  kept  himself  in  touch  with 
the  mnk  and  file  of  soldiers  and  of  civilians.  His  services  were 
indeed  valuable.  He  helped  materially  to  shape  public  senti- 
ment and  to  keep  the  cause  of  the  Union  in  the  ascendant,  be- 
hind the  fighting  lines.  His  courage  and  coolness  often  con- 
trolled the  excitable  members  of  both  parties  and  contributed  to 
bring  order  out  of  the  greatest  confusion. 

In  the  year  1861  Mr.  Bloomer  was  elected  a  member  of  the 
Board  of  Education,  and  later  in  the  same  year  was  appointed 
receiver  of  the  Land  Office  of  Council  Bluffs  and  retained  the 
position  for  twelve  years,  and  until  the  business  of  the  office 
was  transferred  to  the  city  of  I)es  Moines.  His  administration 
of  the  affairs  of  the  office  was  approved  by  the  government  and 
was  very  satisfactory  to  the  people  transacting  business  therein. 

Mr.  Bloomer  was  twice  elected  to  the   office  of  mavor  of 
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the  city  of  Council  Bluffs  at  times  when  his  party  was  in  the 
minority,  and  on  each  occasion  he  made  a  clea^  administration — 
so  clean,  in  fact,  as  to  escape  criticism.  He  was  repeatedly 
elected  to  the  school  hoard,  serving  txa  president  thereof,  and 
giving  largely  of  his  time  and  experience  to  its  affairs.  It  is 
but  the  truth  to  say  that  no  other  citizen  so  shaped  the  policy 
of  the  schools  as  he  did.  In  recognition  of  his  work  and  worth, 
one  of  the  finest  school  buildings  in  the  city  beai's  his  name  and 
stands  as  a  monument  to  his  persistent  and  intelligent  advocacy 
of  higher  education. 

Perhaps  his  greatest  work,  a  work  that  will  outlive  his 
genemtion  and  will  be  operative  after  monuments  of  granite 
have  mouldered  into  dust,  was  and  is  as  the  promoter  and  sus- 
tainer  of  libraries  for  the  extension  of  knowledge  among  the 
people.  His  efforts  in  this  behalf  began  in  1865  and  ended 
with  the  present  Free  Public  Library. 

Mr.  Bloomer  lived  in  the  society  of  current  historians  and 
literateurs.  His  training  in  journalism  made  him  observant  of 
the  events  of  each  passing  day  and  year.  It  is  a  matter  of  re- 
gret that  he  has  not  left  more  of  his  observations  for  the  use  of 
the  public.  He  had  a  gift,  if  not  a  genius,  for  authorship.  In 
the  year  1895  he  published  a  handsome  book  of  nearly  400  pag- 
es, entitled:  "The  Life  and  Works  of  Amelia  Bloomer."  This 
book  remains  as  a  tribute  to  her  worth  as  a  woman  and  as  a  re- 
fonner,  and  as  a  token  of  his  affection  and  regard  for  her 
strength  of  mind  and  greatness  of  heart. 

During  the  last  years  of  his  life  he  wrote  and  left  in  manu- 
script a  History  of  Pottawattamie  County,  from  the  first  settle- 
ments up  to  the  year  1874.  This  work  deals  with  persons  and 
events  as  he  saw  and  observed  them,  and  deserved  to  be  per- 
petuated in  book  f  )rm. 

It  remains  to  be  said  that  in  all  of  his  personal  and  business 
transactions  Mr.  Bloomer  was  inherently  honest  and  eminently 
just.  As  a  lawyer  he  was  never  accused  of  extortion.  As  a 
man  of  affairs  it  was  his  pleasure  and  practice  to  account  prompt- 
ly and  fully  for  every  trust  committed  to  him.  As  a  citizen  he 
was  a  cheerful  helper  in  every  cause  having  for  its  object  the 
uplifting  of  mankind.  As  a  public  officer  he  was  ever  mindful 
that  in  such  a  place  he  wiis  the  servant  of  the  public.  As  a 
christian  it  was  his  one  burning  desire  to  so  live  and  act  as  to 
merit  the  commendation  of  good  men,  of  good  angels  and  of 
the  common  Father  of  all. 
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WINFIELI)  S.  COEN. 

Winfield  S.  Coen,  a  prominent  member  of  the  Wapello 
County  Bar,  died  at  his  home  in  Ottumwa  on  the  25th  day  of 
January,  1900. 

From  the  time  of  his  admission  to  the  bar  until  1881  he 
practiced  law  at  Albia,  Iowa.  On  the  last  named  date  he  moved 
to  Ottumwa,  where  he  resided  until  the  time  of  his  death,  dur- 
ing which  time  he  built  up  a  large  and  lucrative  practice. 

Mr.  Coen  was  not  only  a  profound,  energetic  and  aggres- 
sive lawyer,  but  was  a  prominent,  influential  citizen,  having 
been  connected  with  the  educational  institutions  as  well  as  the 
church  interests  of  the  citj\  He  was  a  very  young  but  a  gal- 
lant soldier  in  the  War  of  the  Rebellion  and  was  badly  wounded 
in  the  line  of  his  duty. 

Members  of  the  Wapello  County  Bar,  of  the  Odd  Fellows 
and  the  National  Union  Organization  of  the  Grand  Anny  of  the 
Republic,  as  well  as  the  citizens  at  large,  attended  his  funeral. 

At  the  time  of  his  death  the  deceased  was  referee  in  bank 
ruptcy. 

He  left  surviving  him  a  wife  and  three  sons,  the  eldest  of 
whom,  Walter,  is  associated  with  Johh  W.  Lewis,  his  father's 
late  partner. 

Mr.  Coen  was  not  only  an  honest,  upright,  conscien- 
tious lawyer,  but  a  splendid  citizen  in  all  the  word  implies.  He 
was  a  foe  to  all  that  Was  dishonorable  in  practice  and  a  formid- 
able foe  to  meet  in  legal  battle.  He  was  a  gentleman  and  an 
honest  man  always. 

SAMUEL  TAIT  DAVIS. 

Samuel  Tait  Davis  was  born  at  MeadviUe,  Pa.,  August  15, 
1828.  At  Sioux  City,  Iowa,  June  12,  1900,  he  was  struck  down 
by  an  electric  car  and  died  at  his  home  in  about  an  hour  with- 
out regaining  consciousness.  His  father,  George  Davis,  was  of 
Irish  and  his  mother,  Eliza  (Reichard)  Da^is,  of  Dutch  extrac- 
tion. He  lived  with  his  parents  at  Meadville  until  ten  years  of 
age,  when  the  family  removed  to  Mercer  county.  Here  he 
helped  to  clear  a  fami  in  the  timber,  attended  the  rude  pioneer 
schools  and  later  engaged  in  teaching.  He  had  a  strong  desire 
for  knowledge  and  a  special  aptitude  for  mathematics.  He  at- 
tended Alleghany  College,  pursuing  such  branches  as  he  deemed 
most  essential  for  a  practical  life.     After  1852  he  taught  for  a 
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time  and  became  principal  of  the  academy  at  Greenville,  Pa. , 
where  he  was  very  successful.  He  studied  law  with  Hon.  David 
Derrickson,  of  Meadville,  and  was  admitted  to  the  bar  of  Mer- 
cer county  in  the  autumn  of  1855.  His  collegiate  and  legal 
Ciducation  were  obtained  wholly  with  money  earned  by  his  own 
efforts.  He  spent  a  few  months  exploring  in  Wisconsin  and 
Iowa  and  finally  settled  February  29,  185(5,  in  Sioux  City,  which 
was  then  composed  of  six  log  cabins  and  two  tents.  He  at  once 
engaged  in  the  pi'actice  of  his  profession  and  the  business  of  a 
real  estp.te  agent  and  dealer,  in  which  he  continued  through  the 
years  since,  though  partial  loss  of  hearing  and  the  demands  of 
his  privaU^  business  largely  withdrew  him  from  the  general 
practice  of  law  during  the  later  years  of  his  life. 

He  married  Miss  Jane  A.  Putman,  of  Sioux  City,  Feb.  9, 
1859.  She  died  in  1877.  Six  children  were  born  to  them,  of 
whom  four  are  living,  .as  follows:  Mrs.  Wm.  Gordon  and  Mrs. 
H.  M.  Bailey,  of  Sioux  City;  George  Davis,  of  Kansas  City, 
and  Ross  Davis,  of  Tesla,  Cal.  He  married  Oct.  13,  1881,  Miss 
R.  C.  Smith,  of  Nantucket,  Mass.,  and  to  them  was  born  one 
son,  John  Allen  Davis.  In  1856  he  was  elected  prosecuting  at- 
torney and  in  1871  he  was  elected  mayor  of  Sioux  City.  He 
was  registrar  of  the  United  States  Land  OflSce  at  Sioux  City 
18(>4  to  November,  1866.  He  was  generally  recognized  as  an 
able  lawyer  and  presented  a  case  with  characteristic  force  and 
energy.  He  was  an  active  factor  in  the  business  life  of  his  city, 
always  prominent  and  always  courageous,  exhibiting  great  te- 
nacity in  working  out  his  plans.  In  his  earlier  life  he  was  con- 
spicuous in  every  enterprise  undertaken  for  the  advancement  of 
the  public  welfare.  He  was  a  self-reliant  man,  little  given  to 
compromises,  resolute  in  his  antagonisms  and  loyal  in  his 
friendships.  He  had  passed  through  panics  and  had  his  ups 
and  downs,  but  he  never  lost  heart,  and  by  a  strict  personal  in- 
tegrity he  maintained  the  confidence  of  those  who  knew  him. 

On  the  first  page  of  his  diary  for  1900  he  wrote:  "Be 
brave,  be  strong  and  stout  of  heart.  Do  your  duty  to  God,  to 
man  and  to  yourself,  and  when  you  come  to  die  no  remorse  will 
hover  over  your  parting  soul." 

ABNER  DAVISON. 

Abner  Davison  was  born  near  Cooperstown,  New  York, 
January  3,  1820.  He  died  at  his  home  in  Davenport,  Iowa, 
May  17,  1900. 
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His  father,  Chester  Davison,  was  a  prosperous  fanner  and 
gave  him  a  primary  education  in  the  schools  of  the  neighbor- 
hood and  fitted  him  for  college  at  Fredonia  Academy.  He 
graduated  from  Union  College,  Schenectady,  N.  Y.,  in  the  class 
of  1845.  Through  his  college  days  he  supported  himself  by 
teaching  school  between  times.  As  soon  as  he  was  out  of  col- 
lege he  proceeded  to  fit  himself  for  the  serious  work  and  activi- 
ties of  life,  studying  law  while  maintaining  himself  by  his  inde- 
pendent exertions.  He  thus  laid  a  good  foundation  for  his  fu- 
ture cai'eer,  and  was  admitted  to  practice  at  Albany,  N.  Y..  in 
1852.  VeiT  soon  after  his  admission  he  came  to  the  West  and 
settled  in  Davenport,  Iowa,  which  has  ever  since  been  his  home. 
He  was  married  to  Miss  Mary  E.  Davison,  his  cousin,  in  Dav- 
enport, January  1,  1854.  His  wife,  one  vson,  Charles  Davison, 
and  three  daughters,  Mrs.  C.  A.  Ficke,  Mrs.  W.  R.  Wier  and 
Miss  Ella  Davison,  survive,  and  another  daughter,  Mrs.  F.  J. 
Walz,  died  at  her  home  in  Baltimore  in  March,  1900.  Her 
diath  gave  Mr.  Davison  an  incurable  sorrow  that  hastened  his 
decline. 

At  Davenport  he  early  won  a  place  among  the  foremost 
lawyers  of  Iowa.  He  was  thorough  in  the  preparation  of  his 
cases,  and  he  made  a  reputation  for  effectiveness  in  knowledge 
of  law  and  in  pleading  that  brought  him  standing  among  his 
fellows  and  placed  fortune  in  his  grasp.  In  1854  he  formed  a 
partnership  with  Mr.  True,  which  continued  nineteen  years  and 
was  dissolved  by  the  death  of  the  latter.  Soon  after  he  formed 
a  partnership  with  the  late  James  T.  Lane,  which  continued  un- 
til the  latter  died  in  the  early  '90's.  Since  then  Joseph  R.  Lane 
has  been  his  partner  until  in  January,  1900,  Mr.  Davison  hav- 
ing passed  his  80th  birthday,  withdrew  from  active  business  to 
enjoy  the  rest  long  and  successful  labors  had  earned.  For 
years  the  pi*actice  of  his  fimi  was  the  largest  in  Davenport,  in- 
cluding in  its  business  the  loaning  of  monej .  Though  millions 
of  dollars  were  loaned  through  his  agency,  not  one  penny  was 
handled  that  went  amiss.  The  accuracy  of  his  accounts  was 
flawless.  He  had  ample  opportunity  to  enter  upon  a  political 
career,  but  he  steadfastly  refused  to  mingle  business  and  poli- 
tics. He  was  interested  in  education  and  was  at  onetime  school 
director.  He  was  a  democrat  all  his  life  long,  but  fii*st  of  all 
he  was  a  lawver  and  a  business  man. 
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HENRY     FORD. 

Henry  Ford  was  born  at  Watertown,  Ohio,  October  31, 
1832,  his  parents  being  Joseph  N.  and  Clarivssa  W.  Ford.  He 
died  at  Tacoma,  Wash.,  May  19,  1900,  in  his  apartments  in  the 
Bostwick  Hotel  Annex;  while  lying  on  the  couch  reading,  his 
hands  resting  on  the  book,  his  eyes  closed  forever  peacefulh% 
as  a  child  falling  asleep. 

He  attended  district  school  until  some  18  years  old,  when 
he  entered  the  academy  at  Marietta,  Ohio.  Later  he  entered 
college  there,  and  leaving  at  the  close  of  his  third  year  he 
worked  on  the  farm  till  the  fall  of  1855,  when  he  went  to  Jer- 
seyville,  111.     He  taught  one  or  two  terms  of  school. 

He  went  to  Keosauqua,  Iowa,  in  1856  and  studied  law  with 
Hon.  Geo.  G.  Wright.  Before  1860  he  settled  in  Harrison 
county,  engaged  in  the  practice  of  law  and  soon  became  a  most 
active  and  influential  citizen.  In  1862  he  was  elected  District 
Attorney  for  the  Fourth  District  and  at  the  end  of  his  term  in 
1866  he  was  elected  District  Judge,  to  which  oflBice  he  was  re- 
elected in  1870.  He  removed  to  Sioux  City  while  serving  as 
District  Judge,  where  at  the  end  of  his  second  term  he  engaged 
in  the  practice  for  a  time.  He  removed  to  Silverton,  Colorado, 
where  he  practiced  several  years.  He  returned  to  Logan,  Har- 
rison county,  about  1855  and  practiced  there  and  at  Council 
Bluffs  several  years.  He  then  went  west  and  for  a  number  of 
years  has  lived  at  Tacoma,  Wash.  He  was  of  fine  presence, 
tall  and  well  proportioned;  had  a  good  legal  mind  and  presided 
as  a  judge  with  dignity.  He  had  many  of  those  traits  of  char- 
acter, good-hearted  social  qualities,  which  made  him  friends 
and  followers  throughout  his  district. 

He  was  twice  married;  first,  June  12,  1862,  to  Virginia  S. 
Nye,  daughter  of  Judge  Nye,  of  Marietta.  She  died  Oct.  23, 
1865,  and  two  children  of  this  union  still  survive,  Spencer  Nye 
Ford,  of  Spencer,  Mass.,  and  Virginia  Nye  Ford,  of  Tacoma; 
second,  in  the  fall  of  1867,  to  Emma  Beecher,  of  New  Haven, 
Conn.  She  and  her  daughter,  Florence  Yale  Ford,  reside  at 
Tacoma. 

ORLANDO  C.  HOWE. 

Orlando  C.  Howe  was  born  December  19,  1824,  at  Wil- 
liamstown,  Vermont.  While  yet  a  child  his  parents  moved  to 
the  town  of  Alden,  Erie  county,  New  York.  At  that  early 
period    school    advantages   in   that   locality  were  very  limited. 
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He  availed  himself  of  the  limited  facilities  furnished  by  the 
common  schools  of  that  time,  after  which  he  finished  his  educa- 
tion at  the  Aurora  Academy.  After  leaving  school  he  com- 
menced the  study  of  law  in  Buffalo,  in  the  office  of  Shumeway 
&  Williams.  He  remained  with  them  after  being  admitted  to 
the  and  served  as  assistant  prosecuting  attorney  for  some  years. 

In  1849  he  was  married  to  Miss  Maria  Wheelock  in  Lan- 
caster, Erie  county,  New  York.  He  remained  in  Buffalo  until 
the  fall  of  1855,  when  he  moved  to  Newton,  Jasper  county, 
Iowa.  He  used  laughingly  to  tell  of  his  first  three  offers  of  a 
situation  in  Iowa;  the  first  was  to  drive  stage,  the  second  to 
teach  a  country  school,  and  the  third  to  edit  a  democratic  news- 
paper in  a  strong  republican  community. 

In  the  summer  of  1856  he  and  his  two  brothei*s-in-law,  B. 
F.  Parmenter  and  R.  W.  Wheelock,  conceived  the  plan  of  or- 
ganizing a  movement  having  for  its  object  the  settling  of  the 
country  adjacent  to  Spirit  and  Okoboji  Lakes,  organizing  the 
county  and  locating  the  county  seat.  In  pursuance  of  this  plan 
they  made  their  first  trip  to  the  lakes  in  the  fall  of  185().  It 
was  on  this  trip  that  they  came  in  contact  with  /*Inkpadutah" 
and  his  band  in  camp  on  the  south  shore  of  Loon  Lake,  just 
over  the  state  line  in  Minnesota.  On  their  return  to  Newton 
they  commenced  preparations  for  a  permanent  settlement  the 
following  spring. 

On  their  second  trip  they  left  Newton  late  in  February  and 
arrived  at  the  lakes  late  at  night  on  the  16th  of  March,  when 
they  found  to  their  dismay  that  the  entire  settlement  had  been 
wiped  out  by  a  wholesale  Indian  massacre.  They  immediately 
turned  back,  and  on  their  arrival  at  Fort  Dodge  gave  the  first 
coherent  and  reliable  information  of  the  massacre.  Other  ac- 
counts had  reached  there  previous  to  that  time,  but  they  were 
so  disconnected  and  contradictory  that  they  were  not  generally 
believed.  A  public  meeting  was  at  once  called,  at  which  Mr. 
Howe  gave  such  facts  as  he  could  regarding  the  massacre.  The 
organization  of  the  relief  expedition  and  their  trip  to  the  lakes 
is  graphically  told  in  the  series  of  articles  published  in  '•The 
Annals  of  Iowa"  for  October,  1898.  Mr.  Howe  was  a  member 
of  Co.  A,  and  it  was  on  him  more  than  any  other  that  Major 
Williams  relied  for  information  and  advice;  he  was  one  of  the 
twenty -three  composing  the  burial  party  that  came  on  to  the 
lakes  after  the  main  party  turned  back.  After  the  work  of 
burying  the  dead  had  been  completed  and  the  party  were  ready 
for  their  return  trip,  he  was  persistently  in  favor  of  retiu'ning 
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by  the  same  route  they  came  up,  which  was  by  the  way  of  Ein- 
inett  and  Estherville.  Had  his  advice  been  heeded  much  suffer- 
ing would  have  been  avoided  and  two  vahiable  lives  saved.  He, 
with  six  othei-s,  remained  in  camp  during  that  terrific  stonn 
which  has  since  become  historic,  and  then  succeeded  in  retu?h- 
ing  Ft.  Dodge  without  suffering  any  particular  inconvenience. 
He  and  his  partners,  Wheelock  and  Parmenter,  in  June, 
1857,  made  the  selection  of  the  town  site  of  Spirit  Lake.  At 
the  first  election  in  the  county,  held  on  the  first  Tuesday  in  Aug- 
ust, 1857,  he  was  elected  County  Judge.  At  that  time  the  coun- 
ty judge  exercised  the  powers  since  delegated  to  the  board  of 
supervisors.  He  was  the  fii-st  man  to  bring  his  family  to  Dick- 
inson county,  subsequent  to  the  massacre.  But  four  women 
wintered  in  the  county  during  the  winter  of  1857-58,  and  Mrs. 
Howe  was  one  of  the  four.  The  anxieties  and  apprehensions, 
the  self-denials  and  privations  endured  bj^  these  heroic  women 
during  that  historic  winter  are  a  part  of  the  unwritten  history 
of  northwestern  Iowa  that  can  be  better  imagined  than  describ- 
ed. The  first  white  child  born  in  Dickinson  county  was  Rjbert 
Wheelock  Howe,  born  in  the  spring  of  1858. 

At  the  general  election  of  1858  Mr.  Howe  was  elected  dis- 
trict attorney  for  the  Fourth  Judicial  District,  Honorable  A. 
W.  Hubbard,  of  Sioux  City,  being  elected  judge.  At  that  time 
the  district  embraced  nearly  one-fourth  of  the  area  of  the  en- 
tire state.  His  family  remained  at  the  lakes  while  he  travelled 
the  circuit.  There  were  no  railroads  in  this  part  of  the  state 
at  that  time,  and  trips  across  the  desolate  prairie  were  not  pic- 
nics. As  prosecuting  attorney  he  was  both  successful  and  pop- 
ular. After  the  Indian  outbreak  in  August,  186:2,  he  reluctantly 
came  to  the  conclusion  that  his  duty  to  his  family  required  him  to 
seek  a  place  of  greater  safety  and  onfe  more  remote  from  the 
frontier.  Accordingly,  as  soon  as  possible,  he  took  his  family 
back  to  Newton,  thereby  abandoning  his  interests  and  enter- 
prise at  the  lakes;  but  the  financial  crisis  and  continued  Indian 
troubles  had  rendered  them  of  very  doubtful  value,  anyway. 

Mr,  Howe  was  a  member  of  the  historic  State  Convention 
of  1863,  and  one  of  the  promoters  of  the  political  whirlwind 
that  wrecked  the  aspirations  of  two  prominent  candidates  for 
the  governorship  and  placed  Wm.  M.  Stone  in  the  gubei'nator- 
ial  chair.  Soon  after  this  he  enlisted  and  was  made  captain  of 
Co.  L,  9th  Iowa  Cav.,  and  remained  with  that  organization  un- 
til the  time  of  his  discharge  in  November,  1864:.  He  was  dis- 
charged  from   the  hospital  in  Little  Rock,  Arkansas,  and  came 
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home  feeble  in  mind  and  broken  in  body,  and  although  he  sub- 
sequently recovered  so  far  as  to  resume  the  practice  of  his  pro- 
fession, he  never  regained  his  former  vigor.  He  remained  in 
the  practice  of  law  at  Newton  in  company  with  Hon.  F.  T. 
Campbell  until  1875,  when  he  was  appointed  Resident  Profes- 
sor in  the  law  department  of  the  State  University  at  Iowa  City, 
in  which  position  he  achieved  marked  success,  winning  the 
heai-ts  of  the  hundreds  of  young  men  in  the  law  classes,  by 
whom  he  is  remembered  as  their  bright  and  genial  professor. 

He  remained  at  Iowa  City  until  1881,  when  he  removed  to 
Anthony,  Kansas,  going  into  practice  with  James  McPhee. 
After  two  years  he  moved  to  Medicine  Lodge,  remaining  there 
until  one  week  before  his  death.  For  some  time  his  mental 
faculties  had  been  weakening,  and  at  the  urgent  request  of  his 
physician  and  many  friends,  he  was  sent  to  the  hospital  at  To- 
peka  in  hopes  that  the  treatment  there  might  restore  his  un- 
settled mind  to  its  fonner  state.  But  it  was  not  to  be;  and  he 
died  at  the  asylum  just  a  week  after  admission.  His  body  was 
returned  to  Medicine  Lodge,  where  his  funeral  was  attended  by 
the  entire  bar.  The  services  were  conducted  by  the  G.  A.  B. 
Post,  and  at  sundown  August  25,  1899,  was  laid  to  rest  all  that 
remained  of  a  sturdy  pioneer,  a  brave  soldier,  a  gifted  advocate, 
a  loving  husband  and  father  and  a  faithful  friend. 

Mr.  Howe  was  never  a  money  maker.  The  money  making 
instinct  was  entirely*  wanting  in  his  make-up;  his  liberal  and 
almost  careless  open-hearted  and  open-handed  genei^osity  pre- 
cluded the  possibility  of  accumulating  wealth.  But  success  in 
life  is  not  always  to  be  measured  by  dollars  and  cents,  and  the 
pioneers  of  northwestern  Iowa  will  always  have  in  their  hearts 
a  warai  place  for  the  memory  of  Orlando  C.  Howe. 

JOHN  LEONAED. 

John  Leonard  was  born  in  Knox  county,  Ohio,  August  20, 
1825,  and  died  at  Winterset,  Iowa,  March  23,  1900.  He  was 
raised  on  a  farm,  attending  the  common  schools  and  Granville 
Seminary.  lie  studied  law  and  was  admitted  to  the  bar  at 
A^'ooster,  Ohio,  in  1852.  He  removed  to  Winterset  the  follow- 
ing year  and  has  since  resided  there.  He  held  the  office  of  sur- 
veyor of  Monroe  county,  Ohio,  and  after  coming  to  Winterset 
he  wa>»  elected  District  Attorney.  He  was  elected  District  Judge 
in  1874,  which  position  he  held  four  years.  He  was  a  leader  in 
the  Baptist  church  for  many  ^^ears  and  a  liberal  giver  to  that 
organization  and  for  educational  purposes.     He  left  surviving 
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one  son,  J.  F.  Leonard.  The  bar  of  his  county  adopted  reso- 
lutions of  respect  to  the  memoiy  of  Judge  Leonard  and  attend- 
ed his  funeral  in  a  body. 

He  was  a  pioneer  lawyer  of  Iowa.  He  opened  an  office 
when  only  four  volumes  of  reports  had  been  published,  and  so 
before  him  was  open  the  sea  of  logic,  equity  and  common  sense 
from  which  he  gathered  material  for  his  cases.  His  motto  was: 
^'Industry  conquers  all.'"'  He  was  skillful  in  the  trial  of  a 
cause  and  fought  to  win;  a  hard  fighter,  yet  perfectly  fair  in 
his  methods  of  practice;  kind  and  courteous.  He  was  diligent, 
scholarly,  able,  strong,  true  to  his  clients,  true  to  his  friends, 
and  so  won  without  blemish  the  fair  fame  of  the  ablest  member 
of  the  Madison  County  Bar.  It  was  a  high  standard  of  morals 
by  which  he  was  trained  in  youth,  and  h}  that  standard  he  was 
wont  to  measure  his  own  life  and  conduct.  He  was  raised  in  a 
strict  school  and  had  a  strict  way  about  him,  little  given  to 
suavity.  He  was  not  a  man  to  smile  and  bow  and  scrape  and 
curiT  favor  with  the  public.  He  was  one  of  the  most  painstak- 
ing and  upright  judges  that  ever  graced  the  bench  of  Iowa,  at 
all  times  sincere  and  intending  to  do  exact  justice.  During  the 
trial  of  causes  he  seemed  stern,  for  his  lode  star  was  to  adminis- 
ter the  law  uprightly  and  impartially;  yet  in  the  final  judgm-^nt 
he  ever  displayed  the  true  spirit  of  judicial  mercy..  He  was  a 
fearless  and  conscientious  judge. 

JACOB  WENTWORTH  ROGERS. 

Jacob  Wentworth  Rogers  was  born  in  Moultonboro,  N.  H. , 
August  15,  1820.  He  died  at  his  home  at  West  Union,  Iowa, 
February  8,  1900.  He  removed  to  McHenry  county,  111.,  in 
September,  1843,  went  to  Monroe,  Wis.,  in  1845,  and  came  in 
July,  1849,  to  ''Knob  Prairie,"  as  West  Union  was  known  in 
an  early  day.  Here  he  purchased  land,  which  was  afterwards 
platted  as  West  Union.  In  September  he  bought  a  stock  of 
goods  and  in  a  cabin  opened  the  first  store  in  Fayette  county. 
He  built  a  house  one  and  a  half  stories  high  of  logs  covered 
with  long  shingles  or  "shakes,"  which  he  occupied  on  Christ- 
mas Day,  1849.  He  was  the  first  postmaster  and  first  clerk  of 
the  court  appointed  in  1850.  He  engaged  in  and  carried  on  an 
extensive  r€»al  eatate  business.  In  1854  he  secured  a  public 
meeting  to  effect  the  first  organization  of  the  republican  party 
in  his  county  and  was  elected  to  the  legislature,  serving  two 
years.  June  1,  1855,  he  was  admitted  to  the  bar  and  engaped 
in  the  practice  of  law.     In  August,  1857,  he  wa*s  elected  County 
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Judge,  which  oflSce  he  filled  until  1861,  when  he  resigned.  For 
a  short  time  he  published  the  "Republican  Era."  In  August, 
1862,  he  raised  Co.  F,  38th  Regt.,  Iowa  Vol.  Inft.,andwas 
commissioned  its  captain,  serving  with  credit  to  himself  and  his 
regiment  until  mustered  out  January  1,  1865.  He  participated 
in  the  sieges  of  Vieksburg,  Ft.  Morgan  and  Brownsville.  On 
hi.s  return  from  the  army  he  resumed  the  practice  of  law,  which 
he  has  since  continued.  For  several  years  he  had  as  a  partner 
his  son  Oscar. 

He  was  married  in  1848  to  Sarah  J.  Simons,  who  survives 
him.  To  them  were  born  Oscar  W. ,  Ada  Adelia,  Anna  Adelia, 
Omar  Ozra  and  Frances  Rogers. 

He  was  always  foremost  in  support  of  every  worthy  enter- 
prise calculated  to  benefit  his  city,  county  and  state.  He  did 
all  he  could  to  secure  railroads,  took  a  prominent  part  in  the 
erection  of  the  first  school  house  and  examined  the  first  school 
teacher  employed  in  his  county.  He  was  a  man  of  strong  con- 
victions, moral  in  character,  and  his  integrity  was  never  ques- 
tioned. He  was  fearless  in  the  discharge  of  what  he  considered 
his  duty  and  was  an  ardent  temperance  worker.  He  was  an 
esteemed  and  valued  member  of  the  bar,  who  in  the  many  years 
of  his  practice  was  always  distinguished  by  his  unwavering  al- 
legiance to  eveiT  cause  espoused  by  him  and  to  the  advance- 
ment of  his  chosen  profession.  He  was  a  charitable  and  unsel- 
fish man,  a  faithful,  tender  and  true  husband,  a  kind,  patient 
and  thoughtful  father,  a  good  neighbor,  a  noble  citizen,  a  man- 
ly man. 

JOHN  SHANE. 

The  subject  of  this  sketch  was  the  son  of  Isaac  and  Hannah 
Shane  and  was  born  in  Jefferson  county,  Ohio,  May  25,  1822. 
His  early  life  up  to  the  time  he  was  16  years  of  age,  was  spent 
at  his  father's  home  in  Jefferson  county,  attending  the  oitlinarA' 
country  school  of  that  period.  When  16  years  of  age  he  com- 
menced teaching  and  taught  a  country  school  for  one  year.  At 
the  age  of  17,  desiring  to  further  prosecute  his  studies,  he  en- 
tered the  academy  at  Athens,  Ohio,  and  there  took  a  prepara- 
tory course  to  enable  him  to  enter  college.  At  the  age  of  18, 
having  finished  his  preparatory  course,  he  entered  Washington 
and  Jefferson  College  in  Pennsylvania,  where  he   continued   his 
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.studies  until  he  was  graduated  at  the  age  of  22.  After  leaving 
college  he  entered  the  law  office  of  the  late  Edwin  M.  Stanton, 
at  Steubenville,  Ohio.  After  pursuing  the  usual  coui-se  of 
study  he  was  admitted  to  the  bar  in  Steubenville  in  18—,  and 
immediately  entered  upon  the  practice  of  his  chosen  profession. 
He  remained  in  Steubenville,  Ohio,  until  1855,  from  which 
place  he  removed  to  Vinton,  Benton  county,  Iowa,  where  he 
formed  a  partnership  with  the  Hon.  John  McCartney  and  again 
engaged  in  the  practice  of  his  profession. 

In  1861,  when  the  call  to  arms  was  made  by  President  Lin- 
coln, he  immediately  responded,  recruited  and  became  captain 
of  Co.  G,  13th  Iowa  Volunteers.  Soon  after  the  regiment  was 
mustered  into  seiTice  he  was  prouioted  to  the  rank  of  major, 
and  was  afterwards  promoted  to  the  rank  of  colonel  by  Gov. 
Kirkwood,  which  rank  he  held  until  he  was  mustered  out  in 
December,  1864.  He  was  in  many  engagements  with  his  regi- 
ment, the  lii*st  of  which  was  at  Shiloh,  where  he  was  wounded. 
He  came  home  for  a  short  time,  and  on  his  recovery  returned 
to  his  regiment  and  remained  with  it  until  he  was  finally  dis- 
charged, having  served  three  years  and  three  months. 

At  the  close  of  the  war  he  returned  to  Vinton  and  resumed 
the  practice  of  law,  which  he  prosecuted  with  great  sucicess. 
In  1871  he  was  elected  to  the  state  senate  of  Iowa,  and  was  re- 
elected in  1875.  During  his  second  term,  at  the  session  of  1876,  • 
the  Supreme  Court  was  re-organized  by  the  addition  of  two 
judges.  There  being  a  vacancy  on  the  district  bench,  occas- 
ioned by  the  resignation  of  the  Hon.  James  H.  Rothrock,  who 
was  appointed  by  Gov.  Kirkwood  as  one  of  the  new  Supreme 
Judges,  the  subject  of  this  sketch  resigned  his  seat  in  the  sen- 
ate in  1876  and  was  appointed  b}"  Gov.  Kirkwood  to  fill  the  va- 
cancy. He  was  elected  in  1876  to  fill  the  remainder  of  the  un- 
expired term,  and  re-elected  in  1878  for  a  full  term.  He  was 
again  nominated  for  the  same  office  in  1882,  but  after  his  nomi- 
nation and  before  election  he  had  the  sad  misfortune  to  be 
stricken  with  partial  paralysis,  which  totally  incapacitated  him 
for  any  further  business.  Thus  his  active  life  closed  in  June, 
1882,  and  he  did  not  again  during  his  lifetime  engage  in  any 
active  business. 

Judge  Shane  was  twice  married.     His  first  wife's  name  was 
Hannah   Goudy,   whom   he   married  at  Marion,  Iowa,  in  1847. 
The  fruits  of  this  marriage   were   two  daughters,    Ida  Shane, 
now  Mrs.  David  Devin,  and  Anna  Shane,  now  Mrs.  O.  L.  Coop 
er,  both  of  whom  survive  him.     His  first  wife  died  in  18S().     In 
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June,  1882,  he  married  Mrs.  Carrie  Lynch.  Soon  after  this 
marriage  he  was  stricken  with  paralysis.  His  second  wife  died 
in  1895. 

Judge  Shane  was  a  man  of  fine  pei'sonal  presence.  He  wai* 
a  large  man — large  brained,  large  and  warm  hearted.  He  was 
a  man  of  fine  education  and  large  attainments  in  the  law,  hut 
his  greatest  success  was  achieved  on  the  district  bench,  where 
he  commended  himself  to  the  profession  as  an  able,  couileous 
and  fair-minded  judge.  During  the  time  he  served  on  the 
bench  in  the  Eighth  Judicial  District  of  Iowa  the  district  was 
composed  of  the  counties  of  Tama,  Benton,  Linn,  Iowa,  John- 
son, Cedar  and  Jones.  The  business  was  very  large  and  veiy 
exacting,  but  was  performed  to  the  eminent  satisfaction  of  both 
litigants  and  the  bar. 

In  all  the  varied  walks  of  life  which  it  was  his  good  fortune 
to  be  called  to  fill,  he  perfonned  his  duties  faithfully  and  with 
mai'ked  ability.  As  a  neighbor  and  citizen  he  was  loved,  hon- 
ored and  respected.  As  a  lawyer  he  was  a  good  counselor,  al- 
ways looking  after  the  interests  of  his  clients:  honorable  and 
upright  in  his  dealings  with  other  member  of  the  bar  and  with 
the  court.  As  a  legislator  he  lunked  among  the  ablest  men  in 
the  senate  during  his  terms  of  oflice.  As  a  soldier  his  re^sponse 
to  the  call  of  arms,  in  recruiting  a  company  and  rising  to  the 
mnk  of  colonel  and  remaining  with  his  legiment  until  the  close 
of  the  war,  is  sufficient  evidence  of  his  patriotism  and  the  faith- 
ful manner  in  which  he  performed  those  duties. 

After  the  death  of  his  second  wife  he  frequently  expressed 
himself  to  his  intimate  friends  a^  not  having  anything  to  live 
for;  that  he  was  in  the  world  but  not  of  it;  that  he  did  not  wish 
to  live  to  become  helpless  and  be  a  burden  to  his  friends.  He 
often  expressed  a  desire  that  he  might  die  suddenly.  His  wish- 
es were  in  that  respect  gratified.  On  the  18th  of  September, 
after  a  brief  illness,  in  the  early  morning  he  passed  quietly  to 
the  great  Beyond,  and  on  the  20th,  after  a  simple  service  and  fol- 
1  )wed  by  a  large  concourse  of  neighbors  and  friends,  in  the  mel- 
low light  of  a  September  sun,  all  that  was  mortal  of  Judge  John 
Shane  was  laid  to  vi^t  in  Evergreen  Cemctei^  at  Vinton,  Iowa. 

JOSEPH  HENRY  SWAN. 

Josi^ph  Henry  Swan  was  bom  in  Melbourne,  Sherbrooke 
county,  Lower  Canada,  FebruaiT  10,  1833,  and  was  the  son  of 
Silas  Swan  and  wife,  foimerlj'  Sallie  C.  Burroughs,  who  resid- 
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ed  at  Derby,  Vt.,-  and  removed  from  there  to  Melbourne.  He 
died  at  his  home  in  Sioux  City,  Iowa,  December  5,  1899,  of 
heart  failure,  peacefully  as  the  eyes  are  closed  to  sleep. 

Two  years  after  his  birth  his  parents  moved  to  Medina 
county,  Ohio,  where  he  was  reared  upon  a  farm  and  received 
his  early  education.  He  read  law  with  Judge  Chatfield  and  in 
1851  went  to  Minnesota,  where,  continuing  his  law  studies,  he 
was  admitted  to  the  bar  in  1857  and  practiced  at  Le  Sueur.  He 
was  commissioned  Oct.  12,  1861,  first  lieutenant  of  Co.  I,  8d 
Minn.  Inft.,  and  was  promoted  to  captain  Dec.  1,  1862,  and  was 
mustered  out  Jan.  1,  1865.  His  regiment  took  part  in  the  In- 
dian war  under  Little  Crow  in  the  autumn  of  1862,  where  he 
distinguished  himself  by  his  heroism.  His  regiment  went  south 
the  following  January,  marched  all  over  the  state  of  Arkansas, 
fighting  and  driving  the  enemy  wherever  found.  He  returned 
to  Le  Sueur,  where  he  practiced  until  1871,  when  he  located  at 
Sioux  City,  Iowa,  where  he  lived  and  pmcticed  his  profession 
to  the  time  of  his  death. 

He  was  married  to  Miss  Anna  Maria  Akers  Feb.  9,  1858, 
in  Le  Sueur,  and  their  children  were  Ida  Helen  (Mrs.  W.  A. 
Ripple),  Charles  Milton,  Cora  Josephine  (Mrs.  F.  T.  Evans, 
Jr.,  deceased),  Effie  May,  deceased,  and  Wallace  Henry. 

For  a  quarter  of  a  century  he  was  one  of  the  acknowledged 
leaders  of  the  bar  in  Northwestern  Iowa  and  represented  in  and 
out  of  court  very  large  and  important  interests.  He  was  for 
many  years  president  of  the  Woodbury  County  Bar  Associa- 
tion and  had  a  high  reputation  as  a  wise  and  safe  counselor. 
He  was  above  the  average  in  size,  with  a  head  that  befitted  his 
giant  frame.  He  did  his  own  thinking  and  in  the  formation 
and  expression  of  his  opinions  he  was  singularly  independent. 
His  life  was  an  active,  useful  and  patriotic  one.  He  made  an  . 
enviable  record  as  a  soldier  and  a  splendid  record  as  a  lawyer. 
His  genial  disposition  won  a  place  in  the  hearts  of  his  associates. 
No  one  enjoyed  a  joke  more  or  could  tell  a  better  story.  His 
most  remarkable  characteristic  was  his  imperturbabilit}',  remain- 
ing apparently  unchanged  and  unmoved  under  the  most  trying 
conditions.  This  helped  him  to  take  a  high  place  at  the  bar,  to 
make  unbiased  p-nd  unprejudiced  analysis  of  any  facts  presented 
to  him  and  to  apply  thereto  the  principles  of  law  with  clear  and 
good  judgment.  If  he  was  ever  surprised  he  gave  no  slightest 
sign  of  it.  His  temperament  was  even  and  he  was  patient  and 
uncomplaining,  accepting  whatever  came  as  for  the  best.  He 
was  in  no  sense  an  orator,  but  relied  for  his  success  at  the  bar 
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upon  his  knowledge  of  law  and  its  intei*pretation  rather  than 
upon  any  effort  to  pursuade  through  the  seductiveness  of  round- 
ed sentences  and  polished  speech.  He  was  a  man  of  grent 
strength  and  courage,  and  at  heart  he  was  as  kind  as  he  was 
strong  and  "brave. 

A.  T.  WHEELER. 

A.  T.  Wheeler  was  born  in  the  state  of  New  York  Novem- 
ber 23,  1822,  and  died  at  Lyons,  Iowa,  January  14,  1900.  He 
was  admitted  to  the  bar  in  his  native  state  and  practiced  there 
for  a  time  and  then  removed  to  Wisconsin,  where  he  practiced 
law  a  number  of  years.  He  came  to  Lyons,  Iowa,  in  1868, 
where  he  resided  and  practiced  his  profession  to  the  time  of  his 
death.  He  was  a  leading  democrat  and  as  an  oi'ator  he  had  few, 
if  any,  equals  in  the  state.  For  several  3''ears  he  was  commis- 
sioner of  insanity  for  his  county.  He  was  county  attorney  in 
1896  and  1897  and  was  city  attorney  of  Old  Lyons  for  twenty 
years.  He  was  an  alderman  at  the  time  of  his  death,  having 
b(?en  elected  on  the  democratic  ticket  in  a  strong  republican 
ward.  He  left  surviving  a  sister  in  Chicago  and  .a  step-son  in 
Clinton. 

RICHARD  WILBER. 

Richard  Wilber  was  born  at  Monisville,  Madison  county. 
New  York,  September  15,  1833,  and  died  at  Mason  City,  Feb. 
11,  1900.  He  made  good  use  of  his  spare  time  when  a  lad  at 
Morrisville,  N.  Y.,  and  graduated  from  Union  College  at 
Schenectady.  He  removed  to  Waupun,  Wis.,  in  1855,  where 
he  taught  school  and  acted  as  surveyor  and  civil  engineer. 
Later  he  removed  to  Allamakee  county,  Iowa,  and  in  the  office 
of  Judge  Hatch  studied  law,  Judgii  Grranger  then  being  a  stud- 
ent with  him.     In  1860  he  was  admitted  to  the  bar. 

In  1862  he  maiTied  Miss  Jennie  Reid,  of  Waukon,  who, 
with  their  only  child,  Mrs.  Maud  Stewait,  survive  him.  In 
1867  he  went  to  Burlington,  where  he  practiced  for  three  years, 
and  then  removed  to  Mason  City,  whei*e  he  spent  the  rest  of 
his  life  in  the  practice  of  his  profession.  He  iv^as  at  one  time 
in  partnership  with  F.  M.  Goodykoontz  and  later  with  Judge 
Sherwin.  In  his  later  years  he  practiced  alone.  He  wa»  a 
self-made  man  and  rose  to  eminence  in  his  profession  through 
hard  work.  He  was  an  able  and  learned  lawyer,  an  upright 
and   honorable  man,  and  had  served  his  city  as  mayor,  council - 
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man,  city  attorney  and  school  director.  He  was  tall  and  erect 
in  figure;  prominent  as  a  Mason,  holding  most  honorable  offices 
in  the  order,  and  an  active  and  earnest  member  of  the  Congre- 
gational church  for  more  than  thirty  years.  He  was  a  strong 
man  and  bright  humor  seemed  to  shine  from  his  conversatic  n. 
He  was  kind  and  considerate,  a  friend  to  all,  and  has  a  most 
honorable  record.  His  life  work  did  not  bring  him  great 
wealth  or  distinguished  worldl^^  positions,  but  his  heart  was 
ever  right  with  God  and  he  had  a  peace  of  mind  that  was  every- 
thing to  him. 

On  the  moming  of  Sunday,  Feb.  11th,  he  attended  church 
apparently  well,  he  chatted  with  his  wife  and  daughter  during 
the  afternoon,  and  about  5  o'clock  his  head  fell  on  his  breast 
and  he  seemed  to  lose  consciousness,  but  soon  rallied.  He  ate 
supper  about  6  o'clock  and  then  sat  with  his  bible  and  began 
looking  up  references  on  John  3:16,  the  text  of  the  morning 
&ermon.  While  thus  meditating  on  the  love  of  God  and  witn 
heart  aglow  with  love  for  his  Lord  and  Savior,  at  6:45  he  was 
called  to  his  home  above,  there  to  know  more  fully  of  the  great- 
ness, power  and  majesty  of  his  Creator  and  Redeemer.  So  he 
died  in  the  bosom  of  his  family,  with  his  loved  ones  about  him, 
his  thoughts  full  of  heaven  and  the  God  whom  he  served. 

HORACE  SPENCER  WINSLOW. 

Horace  Spencer  Winslow  is  dead.  He  died  on  the  11th  day 
of  December,  1899.  By  his  death  there  went  down  one  of  the 
strongest  towers  of  our  profession;  one  distinguished  in  our 
state  both  as  an  advocate  at  the  bar  and  jurist  on  the  bench. 
He  was  born  at  Pittsford,  in  the  state  of  Vermont,  on  July  18, 
1837.  He  was  therefore  in  his  62d  year  when  that  dread  sum- 
mons was  served,  a  summons  that  admits  of  none  but  a  person- 
al, individual  appearance  in  that  high  court  from  which  it  is- 
sued. 

His  early  life  was  uneventful.  He  lived  with  his  parents 
upon  a  small  farm  in  Rutland  county,  Vennont,  and  there  at- 
tended a  public  school  and  later  an  academ}'  in  Brandon,  Vt, 
where  was  laid  the  foundation  for  his  future  work.  In  his 
veins  ran  the  blue  blood  of  the  Plymouth  Rock  Pilgrims.  Hor- 
ace traced  his  lineage  through  eight  generations  to  the  Pilgrim 
fathers  of  the  Mayflower.  His  father's  name  was  Elhanan 
Spencer  Winslow  and  that  of  his  mother  Elmina  Kingsley. 
This  New  England  couple  reared  a  large  famil}-  of  children  and 
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with  them  removed  to  Jasper  count}^,  Iowa,  in  an  early  day. 
Long  since  both  parents  have  gone  to  their  reward.  The  older 
citizens  of  that  place  hold  their  remembrance  in  kindly  keeping 
because  of  their  high  moral  and  religious  worth,  sterling  integ- 
rity and  worthy  characteristics.  Though  in  moderate  circum- 
stances this  New  England  couple  managed  to  give  each  of  their 
children  a  fair  education  and  had  the  satisfaction  of  seeing  them 
all  settled  about  them  in  comfortable  circumstances  and  to  wit- 
ness for  years  the  brilliant  career  of  their  son  Horace.  For  a 
time  Horace  lived  with  an  uncle  in  Ohio,  and  as  a  clerk  stood 
behind  a  counter  in  a  country  store.  Those  who  knew  him 
best  can  best  understand  how  illy  this  vocation  fitted  his  nature 
and  his  inclinations.  In  his  early  teens  he  quitted  the  store  to 
prepare  for  his  chosen  profession,  the  law.  He  first  attended 
the  State  National  Law  School  of  Poughkeepsie,  N.  Y.,  and 
graduated  from  the  Ohio  State  and  Union  College  at  Portland, 
Ohio,  July  1,  1856.  He  was  not  yet  19  years  of  age  at  the  date 
of  his  graduation,  yet  he  bore  off  the  honors  of  his  class  at  that 
commencement. 

As  soon  as  he  received  his  diploma  he  sought  a  location, 
and  July  5,  1856,  found  him  in  Newton,  Jasper  countj^  Iowa. 
Here  he  entered  upon  a  professional  career  that  terminated  only 
with  that  final  dissolution  that  comes  to  all  and  one  day  "must 
give  us  pause."  The  characteristics  of  the  boy  exhibited  in  this 
quick  execution  of  a  purpose,  once  determined  upon,  were  exem- 
plified in  his  at  once  entering  upon  the  practice  of  his  profes- 
si#n  and  were  in  a  marked  degree  prominent  characteristics  of 
the  man.  He  was  quick  to  comprehend,  likewise  in  execution. 
From  the  first  daj'  when  his  "shingle"  went  out  at  his  office, 
while  his  physical  powers  lasted,  he  was  early  at  his  office  and 
remained  late.  Few  men  were  more  diligent,  industrious  or 
faithfully  devoted  to  a  profession.  It  was  a  matter  of  remark 
by  Jiis  cotemporaries  that  Winslow  was  early  and  always  in  his 
office.  It  should,  however,  be  remembered  that  he  was  an  ex- 
pert angler,  and  everj^  spring,  early,  as  surely  as  spring  came, 
found  him  at  some  resort,  where,  usually  for  two  weeks  or  so, 
he  indulged  his  taste  for  that  sport.  He  knew  all  the  varieties 
of  the  finny  tribe  and  game  fish  in  our  brooks  and  lakes  and 
was  authority  upon  all  learning  pertaining  to  them  or  their 
habits. 

Of  our  brother  a  few  words  as  memory  recalls  him  in  his 
earliest  days  as  a  lawyer.  If  this  were  omitted  this  biography 
would  be  incomplete.     We  have  said  he  was  young;  his  appear- 
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ance  said  that,  too,  with  much  emphasis. ..  Our  earliest  recollec- 
tion of  him  impresses  that  thought  prominently.  We  did  not 
know  then  that  he  was  a  "practicing  lawyer.^  'When  that  fact 
was  told  us  we  stopped,  looked — perhaps  stared.'  Memory  re- 
calls a  form  of  medium  height  and  so  attired  as  to  fittract  no 
special  attention.  But  who  ever  saw  so  fair,  so  smooch  'i\  face 
upon  a  man;  and  such  a  head  of  flaxen  hair,  stmigbt,  fine  s^nd 
smooth,  and  eyebrows -almost  white?  There  was  in  that  face  , 
something  that  attracted — so  open,  genial,  so  intelligent;  in  th^^ 
eye  a  brightness.  It  was  a  face  once  seen,  that  "boy  lawyer" 
could  not  be  forgotten  soon. 

Of  this  date,  this  his  advent  upon  his  professional  career, 
it  was  his  wont  to  tell  his  friends  that  he  was  "independently 
poor;"  that  all  his  worldly  goods,  aside  from  the  clothing  in 
which  he  was  clad,  were  comprised  in  a  single  five  cent  piece. 
He  never  did  know  the  value  of  money,  and  so  we  may  not 
wonder  that  then  with  this  little  coin  he  was  happier  than  many 
with  their  thousands.  His  eye  was  steadfastly  fixed  upon  his 
future  professional  career  and  left  no  room  for  aught  else. 

With  this  small  capital  he  courageously  opened  a  law  oflSce 
and  stai-ted  in  the  practice  of  law  alone.  His  shingle  bore  the 
words:  "H.  S.  Winslow,  Attorney-at-Law."  Of  his  early  ca- 
reer we  may  not  speak  in  detail.  It  is  sufficient  to  say  that  the 
"boy  lawyer"  was  a  man  as  an  adversary,  and  young  Winslow 
at  once  took  enviable  rank  ac*cordingly.  He  was  an  eminentl}' 
successful  advocate  and  pi'actitioner  from  this  his  modest  and 
early  beginning  to  the  end  of  his  career.  In  less  than  a  year 
from  the  day  he  opened  a  law  office  he  became  associated  as 
partner  with  T.  H.  Miller,  one  of  the  leading  lawyers  of  the 
county.  This  partnership  continued  until  the  fall  of  1862,  when 
Mr.  Miller  entered  the  militaiy  service  of  his  country  and  was 
killed  in  battle. 

In  1858,  at  Pittsford,  Vt,  his  native  town,  in  November, 
Winslow  was  married  to  Sarah  E.  Dunkle,  and  returned  with 
his  bride  to  Newton,  Iowa.  She,  with  her  two  daughters,  sur- 
vives him.  From  the  earliest  period  of  their  domestic  life  in 
Newton  the  Winslow  home  has  been  famed  for  its  genial  and 
generous  hospitality,  made  so  as  much  by  his  most  estimable 
wife,  later  aided  by  his  daughters,  as  by  Winslow  himself. 

In  1863  H.  S.  Winslow  formed  a  new  partnership,  this 
time  with  the  late  Judge  S.  N.  Lindley,  under  the  name  and 
style  of  Winslow  &  Lindley.  This  partnership  continued  until 
some  time  in  the  j^ear  1868,  when  S.  N.  Lindley  was  appointed 
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to  the  circuit  bench.. : In  1870  Mr.  Winslow  became  associated 
with  J.  W.  Wilsoiv.ih  the  law  business.  This  partnei-ship 
continued  untiK]^;:.v\Vilson's  health  became  so  impaired  that  he 
was  obliged  tOIgh^e  up  the  practice. 

Judgp^  ^Vinslow  was  elected  district  attorney  of  the  Sixth 
Judicial/ ^feVrict  of  Iowa  and  entered  upon  the  duties  of  that 
office  (Ji^'the  first  of  Januaiy,  1862,  and  served  with  marked 
abitt<y  in  that  capacity  for  four  years.  In  1868  he  was  elected 
:jjudge  of  the  second  circuit  of  the  Sixth  Judicial  District  of 
'Iowa,  but  resigned  at  the  end  of  the  first  year  of  his  term  of 
office.  In  1874  he  was  elected  District  Judge  of  the  Sixth  Ju- 
dicial District  of  Iowa  and  served  in  that  capacity  four  years, 
when  he  again  returned  to  the  practice  of  his  profession  in  New- 
ton, Iowa. 

Judge  Winslow  always  stood  in  the  forefront,  not  only  as 
an  advocate  but  as  a  judge.  His  fingerprints  may  be  found  in 
many  volumes  of  the  Iowa  Reports,  where  many  an  enviable 
record  there  made  and  recorded  will  stand  a  peipetual  monu- 
ument,  more  lasting  than  the  pages  indited  by  his  biographer. 

In  1894  the  Supreme  Court  of  this  state,  under  the  law 
providing  therefor,  appointed  Judge  Winslow  one  of  the  com- 
missionens  to  revise  and  codify  the  laws  of  the  State  of  Iowa. 
To  this  work  he  brought  not  only  his  rare  and  ripe  experience 
and  knowledge  of  the  laws,  but  the  same  indefatigable  energy 
that  characterized  his  whole  life.  Indeed,  many  of  his  friends 
believed  that  here  by  his  unceasing  labor  were  sown  the  seeds 
that  brought  on  the  disease  that  shortened  his  days. 

Politically,  Judge  Winslow  was  a  republican,  and  it  was 
usual  and  always  expected  of  him  by  his  party  that  in  every 
compaign  he  would  go  upon  the  stump.  He  was  an  able,  logi- 
cal and  forcible  speaker  and  was  much  sought  after  as  such,  not 
only  in  his  own  county  and  district,  but  frequently  in  the  more 
remote  paits  of  the  state. 

Judge  Winslow  was  a  man  pre-eminently  pronounced  in 
his  opinions  and  convictions,  and  he  knew  no  method  by  which 
to  dissemble  or  cloak  them.  No  one  need  ever  be  at  a  loss  to 
know  upon  what  ground  he  stood  upon  any  question  upon 
which  he  had  taken  position.  Nor  was  there  any  middle  ground, 
either  in  politics,  in  his  practice,  nor  aa  involved  in  his  relations 
with  his  friends.  To  all  he  was  ever  true  as  steel  and  to  the 
utmost  extremity  stood  faithfully  by  them. 

Judge  Winslow's  biography  would  be  incomplete  if  it 
failed  to  make  mention  of  his   relations  to   fraternal    societies. 
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He  was  a  member  of  Newton  Lodge  A.  F.  &  A.  M.,  of  Gebal 
Chapter  R.  A.  M.,  of  Oriental  Commandery  No.  22,  Knights 
Templar,  of  the  Consistory,  and  a  charter  member  of  Newton 
Chapter  O.  E.  S.  In  all  these  he  attained  high  i-ank  and  dis- 
tinction. 

Judge  Winslow  died  a  believer  in  the  Christian  religion 
and  a  member  of  the  Congregational  church  of  Newton,  Iowa. 
orF  years  and  until  his  health  failed  he  was  superintendent  of 
the  Sunday  School  of  that  church.  Under  his  care  it  had  grown 
from  small  proportions  to  be  a  large  and  flourishing  school,  the 
largest  in  the  city.  To  these,  as  to  everything  he  undertook, 
he  gave  in  no  stinted  measure,  but  his  whole  soul.  For  the 
last  ten  years  of  his  life  his  church. and  his  Sabbath  School  were 
the  absorbing  objects  of  his  being.  His  christian  faith  was  his 
staff  and  comfort  during  the  trying  hours  drawn  out  through 
months  of  suffering,  leading  down  to  the  brink  of  the  "dark 
river."  By  his  side  walked  that  devoted  wife,  whose  congenial 
soul  had  so  blended  with  his  to  make  that  happy  home  what  it 
was.  Now  she  tenderly  watched,  administered  to  and  guided 
his  last  steps  all  these  weary,  anxious  months,  hour  after  hour, 
up  to  that  point  where  these  bonds  should  be  sundered.  While 
we  do  honor  to  the  dead,  let  us  not  withhold  a  deserving  trib- 
ute to  the  living. 

The  public  estimate  of  a  life  departed  may  often  be  meas- 
ured by  the  funeral.  By  this  token,  what  shall  we  say  of  the 
esteem  in  which  the  public  held  the  life  and  character  of  our 
late  brother,  the  Honomble  H.  S.  Winslow?  Though  the 
weather  was  inclement,  a  large  concourse  of  people,  old  and 
young,  women  and  children,  civic  societies  and  dignitaries  from 
abroad,  not  only  attended  the  funeral  services  of  Judge  Wins- 
low at  the  church,  but  through  the  deep  snow  followed  his  re- 
mains to  the  distant  cemeteiy,  and  turned  away  with  tear- 
dimmed  eyes  only  when  the  clods  had  ceased  to  resound  as  they 
fell  upon  his  coffin.  No  such  funeral  concourse  had  ever  been 
witnessed  in  fair  weather  or  foul  in  the  little  city  of  Newton. 

The  members  of  the  Jasper  County  Bar  attended  his  funer- 
al in  a  body,  and  on  their  return  to  the  court  room,  the  scene 
of  his  life  work  both  at  the  bar  and  on  the  bench,  adopted  suit- 
able resolutions.  The  church  and  the  various  orders  to  which 
he  belonged  all  adopted  touching,  kindly  resolutions  of  his  life 
and  death.  A  memorial  was  also  presented  in  the  Supreme 
Court  of  the  State  of  Iowa.  Few  men  from  civil  life  at  their 
death  have  been  so  honored.     So  lived,  so  died,   and  so  at  his 
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death  was  the  Honorable   Horace    Spencer    Winslow    remem- 
bered.    Peace  to  his  ashes. 

JOHN  SIMSON  WOOLSON. 

John  Simson  Woolson  was  born  December  6,  1840,  at  Ton- 
awanda,  New  York.  He  died  at  his  residence  in  Des  Moines, 
Iowa,  December  4,  1899.  He  was  the  son  of  Hon.  Theron  W. 
Woolson,  late  of  Henry  county,  Iowa.  He  had  the  advantages 
of  the  public  schools  in  his  youth  and  attended  the  Wilson  Col- 
legiate Institute  before  removing  with  his  father's  family  in 
1856  to  Mt.  Pleasant,  Iowa.  He  gi-aduated  from  the  Iowa  Wcs- 
leyan  University  in  1860  and  received  therefrom  the  degree  of 
A.  M.  in  1863  and  L.L.  D.  in  1897.  He  wa;^  appointed  assist- 
ant paj^master  of  the  United  States  navy  in  March,  1862,  was 
assigned  to  the  sloop-of-war  Housatonic,  serving  nearly  two 
years  and  until  the  vessel  was  blown  up  and  destroyed  in  Feb- 
ruary, 1864,  in  Charleston  Harbor.  He  saved  his  life  by  hold- 
ing to  a  floating  piece  of  the  wreck  until  rescued.  He  there- 
after served  on  board  the  Monadnock.  He  participated  in  the 
naval  attacks  on  Foris  Sumter  and  Fisher,  as  well  a.s  other  nav- 
al battles,  and  resigned  in  December,  1865.  He  was  a  patriotic 
and  gallant  sailor  and  has  been  since  the  ever  zealous  friend  of 
all  comrades  on  sea  and  land.  He  returned  to  Mt.  Pleasant, 
studied  law,  was  admitted  to  the  bar  in  1866  and  went  into 
partnership  with  his  father.  The  latter  died  in  1872,  and  the 
succeeding  year  he  entered  into  partnership  with  his  brother- 
in-law,  W.  I.  Babb,  with  whom  he  practiced  law  until  1891. 
He  was  elected  to  the  state  senate  to  fill  a  vacanc}'  in  1875  and 
for  a  full  term  in  1877,  in  1885  and  in  1889.  He  was  appointed 
United  States  District  Judge  for  the  Southern  District  of  Iowa, 
August  17,  1891,  by  President  Benjamin  Harrison,  and  held 
the  position  to  the  time  of  his  death.  He  removed  to  Des 
Moines  in  1898. 

He  was  married  April  7,  1867,  to  Miss  Myra  T.  Bird,  of 
Mt.  Pleasant.  Five  children,  Paul,  Ralph,  Miriam,  Gi^ace  and 
Kuth,  were  born  and  all  but  Ralph  survive  with  the  mother. 
He  was  a  republican  all  his  life,  serving  the  party  and  the  peo- 
ple faithfully.  He  was  always  a  trusted  and  reliable  leader  and 
his  counsel  was  at  all  times  goad.  In  the  state  senate  he  was 
ever  zealous  in  behalf  of  the  l>est  possible  government  and  no 
man  had  greater  salutary  influence  on  the  legislation  of  his 
time.      He  was   widely    known  and  respec*ted  and  had  hosts  of 
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friends  and  admirers  throughout  the  state.  He  possessed  a 
genial  disposition  that  endeared  him  to  all.  He  was  the  soul  of 
honor  and  despised  a  mean  thing  in  anybody.  As  a  lawyer  he 
was  honorable,  tolerant,  unteehnical;  to  the  older  members  he 
was  the  soul  of  the  Chevalier;  to  the  younger  members  he  was 
invariably  gentle,  forbearing  and  helpful.  He  had  excellent 
ability,  was  industrious  and  painstaking  and  gave  to  the  prac- 
tice of  law  in  his  county  the  indelible  stamp  of  his  high  charac- 
ter and  professional  tone.  His  career  on  the  bench  has  demon- 
strated that  he  was  equal  to  its  duties  and  eminently  worthy  of 
the  high  office  he  held.  He  had  those  great  qualities  which 
make  a  learned,  able,  diligent,  honest,  impartial  judge,  and 
which  fitted  him  for  the  difficult  and  delicate  duties  of  that  of- 
fice. His  sense  of  justice  was  strong,  his  mind  well  balanced, 
his  administration  mild  yet  firm.  He  had  an  ambition  to  be 
right,  which  called  for  much  hard  work.  He  did  this  work 
from  a  sense  of  duty  to  others.  No  man  has  greater  love  than 
this.  He  wa*s  a  martyr  to  his  tremendous  energy  and  his 
strong  sense  of  responsibility.  He  killed  himself  by  overwork, 
by  conscientious!}  performing  all  the  arduous  duties  he  thought 
rested  upon  him.  He  toiled  like  a  galley  slave,  determined  to 
live  up  to  his  high  ideals.  After  hearing  causes  all  the  day  he 
worked  on  them  and  correspondence  all  the  evening  and  far  in- 
to the  night. 

Early  in  his  judicial  career  he  became  convinced  that  the 
ends  of  justice,  the  protection  of  society  and  the  reformation  of 
first  offenders  could  usually  be  best  promoted  by  suspending 
execution  of  sentence  upon  conditions,  if  the  court  would  see 
that  the  conditions  were  kept  and  the  suspension  did  not  degen- 
erate into  an  unconditional  release.  This  labor  he  took  upon 
himself  with  the  high  purpose  of  winning  men  back  to  honest 
and  upright  lives.  So  he  granted  suspensions  and  placed  him- 
self in  communication  with  those  who  were  acquainted  with  the 
convicted  men,  requiring  reports  at  least  every  three  months 
as  to  whether  the  terms  of  the  suspension  were  being  observed. 
The  number  of  these  wards  increased  with  the  years  and  added 
much  to  his  labors,  but  he  would  not  abandon  the  work,  al- 
though it  was  often  pointed  out  to  him  that  sooner  or  later  he 
would  break  down.  The  extreme  care  he  gave  to  this  extra- 
judicial duty  illustrates  his  practice  in  everything.  No  judge 
ever  sat  uj)on  a  bench  who  was  more  indefatigable  in  scrupu- 
lous attention  to  every  detail  of  his  function.  He  was  an  unus- 
ually just  judge,  who  tempered  justice  with  mercy,  and  his  de- 
cisions have   attracted  national  attt»ntion  by  their  clearness  and 
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strength.  He  lived  well,  made  a  splendid  record  in  life  and 
died  well.  He  is  notable  for  his  self-sacrilice,  for  his  service 
to  his  flag  and  country,  for  his  devotion  as  an  attorney  to  his 
client's  cause,  for  his  conscientious  laboi*s  for  the  state  as  a  leg- 
islator and  for  his  spotless  record  as  a  jurist.  The  virtues  of 
integrity,  purity,  kindliness  and  geniality  marked  this  simple, 
earnest,  devoted,  christian  man.  His  vital  energies  were  con- 
»*umed  by  faithfulness  to  duty.  He  was  a  devoted  worshipper 
in  his  home  as  well  as  in  the  sanctuary,  and  was  devoted  to  the 
church  and  its  work.  His  life  was  an  inspimtion.  He  came  of 
a  noble,  high-minded  I'ace.  Dignity  and  honor  weie  born  in 
him  and  were  enlarged  by  cultivation.  He  was  the  highest 
type  of  a  true  gentleman.  He  was  the  delight  of  his  home. 
Wanner  love  for  wife  and  children  never  blessed  the  earth. 
The  devotion  manifested  to  his  life  partner  was  ideal  and  poetic. 
In  his  home  peace  and  love  reigned  supreme.  As  an  upright 
and  able  judge,  a  wise  legislator,  a  righteous  lawyer,  a  brave 
sailor,  a  high-minded  citizen,  a  kindly  father,  a  tender  and  lov- 
ing husband,  a  devoted  friend,  a  christian  gentleman  of  most 
spotless  character  and  beautiful  life.  Judge  Woolson  leaves  a 
memory  which  is  a  benediction. 

**0.  never  a  sun  like  his  went  outf 

Or  faded  behind  some  hill. 
But  the  lingering  sky  shone  all  about 

With  the  Joy  of  his  radiance  still." 

Moved  and  seconded  that  the  report  of  the  Committee  on 
Legal  Biography  be  adopted  and  published  with  the  proceed- 
ings, and  the  reading  of  the  report  at  the  present  time  be  dis- 
pensed with. 

Motion  carried. 

REPORT  COMMITTEE  ON  CONSTITUTION  &  BY-LAWS. 

Mr.  Beach:  There  have  been  no  recommendations  to  the 
committee  on  changes  of  B^^-Laws. 

Mr.  Blanchard:  You  have  heard  the  report.  The  ques- 
tion is,  shall  the  report  be  adopted^  Those  in  favor  of  the 
adoption  of  the  report  say  aye. 

Carried. 

Mr.  Blanchard:  Next  is  the  report  of  the  delegates  who 
attended  the  last  American  Bar  Association.  The  delegates 
were  Mr.  Seevers,  of  Oskaloosa,  Judge  Sherwin,  of  Mason 
City,  and  the  ex-President,  Mr,  Crosby.  I  believe  neither  of 
those  gentlemen  is  present.  Mr.  Seevers,  the  chairman  of  the 
committee,   has  submitted  a  report  and  was  intending  to  come 
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'to  this  meeting,  but  just  before  we  started  liis  wife  was  taken 
seriously  ill — so  ill  that  he  was  not  able  to  be  present.  He  has 
sent  his  report  along  by  me.  It  is  short,  covers  perhaps  a  cou- 
ple of  pages.  It  may  be  read  by  the  Secretiiry,  if  that  is  the 
wish  of  the  Association;  otherwise  it  will  be  handed  in  and 
printed  with  the  proceedings.     What  is  your  wish  i 

Moved  and  seconded  that  it  be  printed. 

Motion  carried. 

REPORT  COMMITTEE  TO  AMERICAN  BAR  ASSOCIAT'N. 

To  THE  President  and  Members  of  the  Iowa  State  Bar  Association: 

Gentlemen:— The  undersl|?ned  delegates  appointed  by  this  AHSixMatlon  at  Its 
last  annual  meeting  to  attend  the  annual  meeting  of  the  American  Bar  AssKX'latiun. 
held  at  Buffalo.  New  York.  August  2Hth.  29th  and  SOtlu  1899.  respectfully  report: 

Being  both  mindful  of  and  thankful  for  the  especial  privilege  conferred  upon 
us  to  represent  this  Association  as  its  delegates  to  the  American  Bac  Association, 
with  the  aid  of  a  few  railroad  passes  and  some  borrowed  money,  we  were  able  to  re- 
port promptly  on  time  to  the  duty  assigned  us. 

The  meeting  of  the  American  Bar  Association  for  1899  was  especially  Import- 
ant and  of  more  than  ordinary  interest  because  of  the  fact  that  the  International 
Ijiw  Association  held  its  Eighteenth  Conference  in  the  city  of  Buffalo,  lieglnntng 
immediately  upon  the  close  of  the  American  Association,  and  which  brought  to  this 
country  a  large  and  representative  delegation  of  able  rt^presentatives  of  the  pro- 
fession from  abroad. 

Prominent  among  such  foreign  representatives  was  Sir  William  R.  Kennedy,  a 
Justice  of  the  English  High  Court  of  Justice,  who  delivered  a  most  able  and  enter- 
taining address  before  the  American  Association  upon  the  subject  of  "The  State 
Punishment  of  Crime.'* 

THE  INTERNATIONAL  LAW  ASSOCIATION. 

To  those  who  may  not  have  had  their  attention  called  to  the  International  Law 
Association,  it  may  be  of  interest  to  state  that  it  Is  an  organi%ation  composed  of 
eminent  Jurists,  members  of  the  Association  for  the  Reform  and  CodlHcation  of  the 
Law  of  Nations,  which  drifted  into  and  became  what  is  now  known  as  the  Interna- 
tional Law  Association.  It  was  formed  at  Brussels  in  1873.  It  has  held  eightt^en 
conferences,  productive  of  much  good  beneficial  to  all  nations. 

"Of  its  membership  are  the  leaders  of  the  profession  abroad  and  gentlemen  of 
great  eminence  from  all  the  great  powers.  In  its  ranks  are  not  only  Jurists  and 
those  learned  in  the  law,  but  also  economists,  representatives  of  commerce,  states- 
men and  phllanthropiHts.  Its  discussions  have  had  and  will  continue  to  exert  pow- 
erful influence  on  all  the  elements  which  go  to  the  making  of  international  law.  On 
the  important  questions  of  execution  of  foreign  Judgments;  the  neutralisation  of  the 
the  seas  and  inter-ocean  canals;  rights  In  territorial  waters;  the  rules  of  recovery 
for  collision  and  accident  upon  the  high  seas;  conflicting  rules  of  nationality:  the 
stoppage  of  the  use  and  abuse  of  the  twin  destroyers,  gunpowder  and  alcohol,  in 
the  dark  continents:  the  non-recognition  of  the  status  of  slavery  in  the  European 
Protectorates  In  Africa,  and  the  many  other  Incidents  to  the  assumption  of  tlie 
'White  man's  bbrden*  In  barbarous  and  semi-civlllzed  lands;  the  lessening  of  warfare* 
by  arbitration,  it  will  ))e  a  guiding  hand  and  a  shaping  force." 

It  cannot,  however,  be  but  the  subject  of  comment,  that  while  this  great  assem- 
blage was  yet  writing  its  record  of  its  last  meeting,  guided  by  such  deli))eratlon  and 
wisdom  as  met  with  the  ai>plaudtng  recognition  of  an  enlightened  world,  supple- 
menting the  Peace  Conference  at  The  Hague,  all  the  great  powers  of  the  earth  sud- 
denly respond  to  a  call  to  arms,  taxing  to  the  utmost  tlie  mighty  armies  of  all  Europe. 

THE  AMERICAN  BAR  ASSOCIATION. 

The  American  Bar  Association  has  now  a  memliershlp  of  one  thousand  five  hun- 
deed  and  forty-one.  Of  these,  thirty-three  are  members  of  the  Bar  of  the  State  of 
Iowa. 
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Orf^anlzed  In  1878.  with  a  mombeMhlp  representlnsf  bat  u  few  of  the  states.  It 
has  now  becoaie  an  Ass-Kxrhition  with  a  memljeriihip  today  from  every  state,  except 
Nevada,  and  every  territory  in  the  Union.  Upon  Its  roll  will  lie  found  the  leaders  of 
their  profession  and  the  names  of  the  most  distinguished  in  the  law  and  of  official 
life. 

No  clearer  definition  of  the  purposes  of  this  Association  can  well  be  j^iven  than 
to  fiuote  from  the  address  of  an  eminent  Englishman,  delivered  before  the  Associa- 
tion a  few  years  ago.  in  which  he  said: 

"You  are  a  congress  of  lawyers  of  the  United  States  met  together  to  take  coun- 
sel in  no  narrow  spirit,  of  questions  affecting  the  interests  of  your  profession,  to  c-on- 
slder  necessiiry  amendments  in  the  laws,  which  experience  and  time  develop,  and  to 
examine  the  current  and  Judicial  decision  and  of  legislation,  State  and  Federal,  and 
whither  that  current  tends." 

In  the  twenty-one  years  of  its  existence  the  American  Bar  Association  has  cer- 
tainly adhered  to  its  lofty  purposes  and  aims  and  lived  up  to  its  original  declaration 
that  it  would  "advance  the  science  of  Jurisprudence,  promote  the  administration  of 
Justice  and  uphold  the  honor  of  the  profession  of  the  law." 

In  its  list  of  presidents  is  found  that  eminent  Jurist  and  beloved  citizen  of  Iowa. 
Judge  George  G.  Wright,  whose  pure  heart  prompted  an  unerring  intellect,  to  the 
highest  upbuilding  of  the  Judiciary  of  our  state  in  the  doing  at  all  times  of  exact  Jus- 
tice between  men.  Also  .Judges  Field.  Bristow  and  Cooley  among  the  immortals,  with 
such  survivors  as  Phelps  in  1880  and  Choat  in  1899.  closing  with  the  present  no  less 
able  presiding  officer,  Hon.  Charles  F.  Manderson.  of  Omaha,  who  says  he  left  the  ef- 
fete East  to  llnd  purer  air  and  broader  fields  west  of  the  turbulent  Missouri. 

It  has  also  been  said  that  one  of  the  notable  ani  ennouravring  signs  of  the 
times  presaging  much  good  to  the  profession  and  benefit  to  the  public,  is  the  increas- 
ing interest  felt  in  the  proceedings  of  the  local  Bar  Assoc*iations. 
These  have  tended  to  materially  elevate  the  standard  of  qualifica- 
tion for  admission  to  the  bar.  have  promoted  the  revision  and 
lierfection  of  codes,  reformed  many  defective  statutes,  helped  materially 
to  the  uniformity  of  laws,  promoted  assiduously  the  administration  of  Justice,  and 
lK)rne  aloft,  advancing  ever  to  the  front,  the  pure  stind  ird  of  professional  ethics. 
Your  committee  feels  it  cannot  too  strongly  commend  to  this  Association  the  im- 
portance of  sending  each  year  a  representative  delegation  from  the  8tat«  Assocla- 
ciation  to  this  vreat  national  organization  of  lawyers. 

The  length  which  this  report  permits  will  not  enable  us  to  speak  in  detail  of  all 
the  features  of  Interest  at  this  meeting,  to  which  we  would  be  pleased  to  call  your 
attention.  Notably,  however,  among  many  others,  will  be  found  President  Mander- 
son's  annual  address,  the  address  of  Senator  William  Lindsay,  of  Kentucky,  and 
that  to  which  we  have  already  referred.  Sir  William  R.  Kennedy,  on  "The  State  Pun- 
ishment of  Crime." 

.TOHN  MARSHAL  DAY. 

One  feature,  at  least,  should  not  escape  your  attention,  viz:  the  report  of  the 
special  committee  on  .John  Marshal  Day.  A  summary  of  this  proposition  is  a  cele- 
bration of  what  shall  be  known  as  .lohn  Marshal  Day.  in  recognition  of  the  eminent 
services  of  that  distinguished  Jurist,  who  presided  for  34  years  as  Chief  Justice  of 
the  Supreme  Court  of  the  irnlted  States. 

It  is  proposed  that  at  each  anniversary  of  his  birth  a  meeting  shall  take  place  in 
the  rooms  of  the  Supreme  Court  of  the  United  States  at  Washington,  to  which  the 
President,  the  Yice  President,  the  Speaker  of  the  House,  the  Members  of  the  Cabi- 
net and  other  dignitaries  shall  Imj  invited;  on  which  occasion,  by  direction  of  tlie 
Chief , Justice,  the  Judicial  life  and  character  of  Chief  Justice  Marshal  shall  be  the 
principal  theme  of  the  orator.  It  is  further  proposed  that  a  like  celebration  sliall 
take  place  in  the  Joint  Houses  of  Congress;  also  that  on  said  day  of  celebration  every 
Court  House  in  the  United  States  shall  In?  closed  U)  secular  business  and  suitable 
ceremonies  take  place  commemorative  of  this  national  event. 

This  action  was  highly  endorsed  by  the  American  Bar  AsstK'iatlon,  through  the 
report  of  its  special  committee,  and  the  establishment  of  this  day  in  commemora- 
tion of  this  eminent  Jurist,  strongly  endorsed  to  the  profes,ston  in  all  parts. of  the 
land.  Resi)ectfully  submitted. 

(»E().    W.  SEEVISR.H,  i 

J.  C.  Shbrw in.         - IX'legate.s. 
James  C).  Chosby.  ) 
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Mr.  Blanchard:  The  Committee  on  Program  has  already 
made  itw  report  through  Mr.  Swisher.  The  next  in  order  is 
the  nomination  and  election  of  officers  for  this  Association  for 
the  ensuing  year.  The  officers  to  be  elected  are  President,  Vice 
President,  Secretary  and  Treasurer,  in  the  order  given,  and  the 
Constitution  requires  that  they  shall  be  elected  by  ballot. 

Mr.  McCoxLOCiUE:  1  place  in  nomination  for  President 
the  present  able  Vice  President,  Mr.  J.  J.  McCarthy,  of  Dubu- 
que. 

Mr,  Blanchard:  Gentlemen: — Mr.  McCarthy,  of  Dubu- 
que, is  placed  in  nomination. 

Mp.  Rkmley:  I  move  that  the  Secretary  be  instructed  to 
cast  the  entire  vote  of  the  members  present  for  Mr.  McCarthy. 

Motion  seconded  and  carried. 

Mr.  Wright:  The  vote  of  the  Association  is  cast  for  J.  J. 
McCarthy  for  President. 

Mr.  Blanchard:  The  entire  vote  has  been  cast  for  J.  J. 
McCarthy  for  President  this  year,  and  I  therefore  declare  him 
duly  elected. 

The  next  in  order  is  the  nomination  for  Vice  President  for 
this  society  for  next  year. 

Mr,  Henderson:  That  we  may  have  a  continuation  of  the 
constant  benefit  for  this  Association,  I  place  in  nomination  the 
name  of  one  who  is  always  at  work,  J.  H.  McConlogue,  of 
Mason  City,  and  move  that  the  entire  ballot  of  the  Association 
be  cast  for  Mr.  McConlogue. 

Motion  seconded  and  carried. 

Mr.  Wright:  The  entire  vote  of  the  Association  is  ca.st 
for  J.  H.  McConlogue  for  Vice  President. 

Mr.  Blanchard:  Gentlemen: — It  has  been  your  pleasure 
to  elect  J.  H.  McConlogue,  of  Mason  City,  as  your  Vice  Presi- 
dent for  the  ensuing  yeiir.     I  declare  him  duly  elected. 

The  next  will  be  the  election  of  Secretaiy.  Are  there  any 
nominations  i 

Mr.  McQuirk:     I  nominate   Sam  S.   Wright,   of    Tipton, 
and  move  that  the  Treasurer  cast  the  entire  vote  of  the  Associa- 
tion for  Mr.  Wright  as  Secretary. 
Motion  seconded. 

Mr,  Blanchard:  It  is  moved  that  the  Treasurer  of  this 
Association  be  authorized  to  cast  the  entire  vote  of  the  Associa- 
tion for  Sam  S.  Wright  for  the  office  of  Secretary  for  the  ensu- 
ing year. 

Motion  carried. 

Mr.  Henry:    The  ballot  is  cast,  Mr.  Chairman. 
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Mr.  Blanchard:    What  is  the  result  of  the  ballot? 

Mr.  Hknry:     It  is  quite  unanimous  for  Sam  S.  Wright. 

Mr.  Blanchard:  Gentlemen: — It  has  been  your  pleasure 
to  re-elect  Mr.  Sam  S.  Wright  as  Secretary  for  this  Association 
for  the  ensuing  year,  and  I  declare  him  duly  elected  to  that  of- 
fice. 

The  next  officer  to  be  elected  is  Treasurer.  Are  there  any 
nominations? 

Mr. :    I  nominate  George  F.  Henry,  of  Des  Moines. 

Mr.  Blanchard:  Gentlemen: — George  F.  Henry,  of  Des 
Moines,  has  been  placed  in  nomination  for  the  office  of  Treasur- 
er— 

Mr.  Henry:    Mr.  Chairman — 

Mr. :     I  move  the  Secretary  be  instructed  to  cast 

the  vote  of  this  convention  for  Mr.  Heniy. 

Motion  seconded  and  carried. 

Mr.  Blanchard:  Gentlemen: — It  has  been  your  pleasure 
to  re-elect  George  F.  Henry  for  Treasurer  of  this   Association. 

Mr. :     By  a  unanimous  verdict. 

Mr.  Blanchard:  The  Secretary  calls  my  attention  to  the 
fa<5t  that  the  railroads  have  kindly  offered  to  give  a  reduced 
fare  if  there  are  one  hundred  here.  If  so  unhappily  situated 
that  you  have  to  pay  fare,  I  hope  you  will  call  on  the  Secretary 
and  get  certificates. 

Mr.  Blanchard:  Gentlemen: — It  is  necessarj-  that  we 
have  an  Executive  Committee  from  each  district. 

Moved  that  the  Secretaiy  call  the  roll  of  districts  and  ea(*h 
district  name  a  member  of  the  Executive  Committee. 

Mr. :     I  move  that  order  of  business  be   postponed 

until  tomorrow  morning.  The  districts  have  not  conferred — at 
least,  I  know  my  district  has  not. 

Mr.  Blanciurd:  I  will  make  the  suggestion  it  be  post- 
poned until  tomorrow  morning.  If,  however,  the  gentleman 
wishes  his  motion  put — 

Mr. :     I  suggest  that  not  one-half  of  our  delegates 

are  here.  The  Ninth  district  is  represented  by  no  one  I  know 
of  but  myself. 

Mr.  Blanchard:  The  Execvtive  Committee  is  selected, 
one  from  each  Congressional  district.  Let  me  make  the  furth- 
er statement,  the  Executive  Committee  is  an  important  commit- 
tee. That  committee  selects  the  members  of  the  other  commit- 
tees.    The  motion  now  is  to   postpone    the    selection   of  your 
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Executive  Committee  until  tomorrofw  morning.  Are  you  ready 
for  that  question  i 

Calls  of  question. 

Mr. :     1  move  to  substitute  a  recess  of  five  minutt^s. 

Motion  seconded. 

Mr.  Baker:  I  suggest  that  it  be  taken  up  at  9  o'clock  to- 
morrow morning.  That  would  give  an  hour  of  time  before  the 
regular  program  in  which  to  dispose  of  this  sort  of  business. 

Mr.  Blanchard:  The  motion  is  to  postpone  it  until  to- 
morrow morning.  It  is  moved,  however,  to  substitute — if  it 
can  properly  be  called  a  substitute — to  take  a  recess  so  the  com- 
mittee may  be  selected  now.  What  is  the  pleasure  of  the  con- 
vention?    Do  3'ou  insist  on  this  motion  of  recess? 

Mr. :    The  motion  is  on  the  recess. 

Mr.  Blanchard:  Those  who  favor  the  motion  to  take  a 
recess  for  the  pui^pose  of  selecting  the  committee  say  aye;  the 
contmry,  no. 

Motion  lost. 

Mr.  Blanchard:  The  question  is,  shall  this  matter  be 
postponed  until  9  o'clock  tomorrow  morning.  Those  in  favor 
of  the  motion  say  aye.     Those  opposed,  no. 

Motion  carried. 

Moved  to  take  a  recess  until  tomoiTow  morning. 

Mr.  Blanchard:  The  gentlemen  will  get  together  now 
and  select  a  committee  for  tomorrow  morning.  Remember,  the 
principal  address  is  to  be  delivered  tomorrow  morning  at  10 
o'clock.  Members  should  be  promptly  on  hand.  It  is  now 
moved  that  we  take  a  recess  until  9  o'clock  tomorrow  morning. 
Are  you  ready  for  the  question  ?  Those  in  favor  of  the  motion 
say  aye. 

Motion  carried. 
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Second  Day's  Session. 


L.  C.  BLANCHARD  IN  THE  CHAIR, 

Mr.  Blanchard:  Gentlemen: — There  was  a  repqrt  to  be 
made  yesterday  but  postponed  until  this  morning,  and  we  will 
take  it  up  now,  if  the  tx)mmittee  is  ready.     The  financial  report. 

Mr.  McElroy:  The  chairman  of  the  Auditing  Committee 
is  not  present.  1  have  been  requested  to  report  for  that  com- 
mittee. I  think  it  will  be  very  short.  We  have  examined  the 
report  of  the  Treasurer  and  carefully  compared  his  books  with 
the  vouchers  on  tile  and  find  everything  correct  and  approve 
the  report  that  I  understand  the  Treasurer  will  later  make. 

TREASURER'S  REPORT. 

receipts. 

1899. 

July  12— Balance  on  hand  as  shown  by  last  report S  841  13 

C  M  Brciwn 8  m> 

W  J  Roberts    _  3  00 

.1  A  Traver    3  00 

LC  Blanchard 3  00 

.1  C  Sherwin -. .  2  cm 

E  C  Roach 3  IM 

.lohnEOrr  3  00 

W  B  Quarton 3  OO 

H  H  Koadefer _  3  OO 

ThomasArthur _ 3  (H> 

.1  HPrt^ston 6  <H> 

.J  O  Crosby 2  <h) 

J  H  McConlogue 3  (Ml 

JEEMarkley  3  (K» 

LM  Kean 3  00 

F  H  Helsell 3  (H> 

Scott  M  Ladd 3  00 

Craig  L  Wright 3  00 

George  A  Oliver 3  (H) 

T  M  Fee 3  CM» 

M  W  Beach 3  tK» 

J  H  Crosby 3  (H> 

SCHuber 3  tM> 

CSBradshaw _  3  iK) 

WCStrock 3  0<» 

J  C  Mabry _  3  00 

Milt  H  Allen f.  00 

W  T  Guiher 3  (K) 

G  B  Healy 3  <H) 

C  A  Irwin 3  CM) 

1)H  Sullivan 3  00 

A  J  Walsmlth  >  3  (K» 

.1  A  Johnson -  3  (K) 

Henrj- J  Taylor «    3  tH) 

F  E  Gill 3  00 

JnoEverall.  Jr 3  cKi 

Andrew  S  Wilson 3  CM> 

Sherman  DeWolf 3  IH» 

J  O'Dommm  Rosa 8  CH» 

SBZelgler .,..  -  3  00 
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RH  Brown 3  00 

Robert  Huntor 3  iK) 

Ernest  M  Andrews 3  00 

F  A  Magin 3  00 

I  G  Henderson 3  00 

A  F  Call - 3  00 

M  Wakefield 3  00 

G  W  Pitts 3  (K) 

U  M  Reed - 3  00 

Ueort^e  Jepbon 3  OO 

John  H  Jackson 3  (H> 

Alex  Erickson 3  00 

Ueo  A  Jeffers 3  00 

Earl  Edmundson 3  00 

James  Doughty _  3  IK) 

Fli  Robinson 3  00 

C  A  Dickson - 3  00 

Jas  H  Struble 3  IK» 

L  L  Livingston. 3  00 

J  T  Dlllie 3  00 

Jno  R  Caldwell 3  Oo 

Wm  Mulvaney 3  00 

W  C  Miller 3  OO 

GeoW  Seevers 3  (Hi 

H  F  Schultz 8  00 

H  T  Martin 3  00 

Lot  Thomas 3  00 

K  D  vvigton 3  0 

J  J  Snell 3  Ol> 

C  S  Aldrlch   3  OO 

C  J  Miller 3  00 

T  F  Bevlngton   3  tH| 

F  A  Roland 3  0(> 

E  A  Burgess 3  00 

W  U  Boles 3  00 

Jno  B  VanDyke 3  00 

Geo  W  Argo  3  OO 

Wilbur  Coieman    3  00 

Robert  H  Munger 3  00 

Julyl5-EH  Lundy 3  00 

Aug.    8-Jno>l  Baldwin 12   H) 

Herbert  D  Gale 3  00 

Aug.  16— H  W  Byers 3  Ou 

Sept.  29— W  C  Putnam 3  (H» 

Oct.   lO-O  B  Ayres 3  00 

Oct.  27— T  A  Cheshire  3  00 

lyoo. 

May  10-Chas  Baker 2  00 

May  29-Chas  A  VanVleck 9  00 

June   5— W  G  Clements 3  00 

Lewis  Miles 3  00 

June  11-Chas  E  Ransler 2  00 

Wm  E  Fuller  2  00 

J  L  Carney 2  oo 

Chas  A  Clark 2  00 

A  P  Fleming 2  00 

L  M  Shaw - - 2  00 

MF  Edwards 2  oo 

WmG  Thompson 2  00 

John  A  Gulher 2  00 

M  W  Frlck 2  00 

II  S  liradbliaw 2  00 

SamS  Wright 2  (M) 

E  V  Swettlng 2  00 

PECLally 2  00 

James  W  Clark 2  00 

W  O  McElroy- -  2  OO 

J  B  Weaver,  Jr 2  OO 

C  L  >ourse 2  00 

Thos  B  Swan 2  00 

W  W  Goodykoontz 2  00 

William  Connor  ._ 2  OO 

June  12— C  B  Bradshaw 5  00 

Henry  M  Bush 2  00 

E  D  Collin 2  00 

J  L  Parrlsh 2  0(» 

G  W  Wakefield  2  00 

J  H  McConlogue 2  OO 

G  B  Phelps  2  OO 

W  L  Eaton 2  00 

CrelgL  Wright 3  00 

S  D  Rlnlker 2  10 

Geo  H  Carr 6  00 

A  C  Parker 5  00 

W  S  Stlllroan 2  00 

J  C  Mabry -  2  (K) 
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\\>«ley  Martin 2  00 

C  E  Aibrook 2  OO 

C  P  Smith 2  <K» 

J  H  Henders<>n 2  iK» 

F  H  Helsell 2  UO 

E  A  Mopllng 2  OO 

BE  Kelly 2  (Kl 

C  H  Lewis  _  2  IKI 

l»B  Wolfe 2  UO 

H  Y  Keed .  2  00 

AT  Bennett  2  (M> 

Fred  Heinz 2  IH> 

A  E  Swisher 2  IK> 

Henry  Jiiync 2  oo 

8  F  Smith 2  OO 

A  B  Lovejoy _ 2  Oi> 

.1  H  Sweeney 2  OO 

Geo  W  Ball  2  UO 

T  A  Murphy _ 2  (K) 

Edmund  Nichols 5  Ol» 

E  S  Huston 5  <X) 

Z  A  Church 5  Ot> 

A  Matthews  _  2  IK> 

.1 .1  McCarthy 2  »K> 

A  H  Montzhelmer 2  OO 

E  C  Herrick 2  OO 

D  1)  Murphy _  2  OO 

W  A  Preston 2  m> 

.lames  Allison _  2  tK> 

J  P  Lyman ^ 2  OO 

E  E  McElroy 2  GO 

RJ  Wilson 2  UO 

June  13-J  C  Davis 2  00 

N  E  Coffin  -  2  m 

John  Shortley 2  OO 

G  S  Robinson 2  <»0 

G  R  Struble    2  m 

C  S  Ranck -  2  lK> 

Wm. Phillips >  5  0O 

J  W  Sullivan  2  00 

1)  W  Hlgbee  2  OO 

B  C  Keeler 2  IM> 

AC  Daly 5  OO 

N  T  Guernsey 2  00 

Jno  Cllggett _ 2  IH) 

C  J  Deacon 5  00 

C  R  Clark 5  00 

FM  Powell  2  00 

C  E  Pickett 2  00 

June  14-JECorlett 2  00 

H  WByers 2  w 

J  A  Prltchard  2  00 

JohnTMoffltt    --.  2U0 

L  Everett 2  00 

ARMolyneaux _  2  «K) 

Junel5-J  D  Gamble- -  2  m 

CMDutcher -  5  tK> 

D  C  Shull 2  00 

LLAlnsworth 2  tK> 

C  A  Carpenter -  2  0»> 

H  M  Elclier 2  (h» 

WmHoy -  2  m> 

J  E  Craig  5  OO 

June  IG-Wm  H  Bailey. 2  (Mk 

H  B  Holsman _ -  2  OO 

J  J  Clark- - 2  0O 

FC  Piatt 2lW 

E  Y  Greenleaf - 2  IX> 

Crom  Bowen SOU 

J  F  Stevenson 5  *W> 

June  IH- Levi  Keck _ ^ 5  00 

J  L  Kennedy - 2  10 

EBSoper 2  IW 

IM  Prltchard     -  2  00 

ADBalle    -  2  iK> 

NWMacy 2  IH 

C  A  Pratt - — 2ii;> 

LLMosber 2  IK> 

June  19- J  J  Russell 2  (Ml 

JHOulok ^^^) 

LJKLnne o  (JJ 

George  C  ScotI  _ 2  lK> 

M  H  Allen 2  ;;| 

J  K  P  Thompson     2  00 

June20-BFHelns 5  (H» 

PH  Judge       --  - - 2iHk 
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RB  Wolfe - 2  ()() 

EM  Carr.  - 2  00 

H  L  Spuuldlng 5  00 

WJAinswortn 2  OO 

H  G  MrMlUan 5  (  0 

C  A  Bishop - _ ;    .  5(0 

R  M  Haines- 2  (u» 

Josiah  Given •  2  (K» 

June  21— C  T  Granger _ _ 5  00 

22— .1  A  Henderson 2  00 

Wm  Mllchrest .  „ 2  (H> 

23— J  S  Mc'Kemey „ 3  00 

C  D  Lejfj^ett  2  OO 

.IF  Clyde _ _ _  2  (K» 

H  J  Fitzgerald 2  00 

J  L  Stevens _.. » 3  0(» 

S  R  Dyer 3  00 

HJStlRer - 2  00 

25-Chas  Davison 5  00 

E  T  Morrts 2  00 

I)  P  Thomas 2  00 

R  Sloan  2  00 

Nelson  Royal 2  CM» 

26-F  O  Ellison 2  00 

R  J  Chase : 2  m 

A  Claussen 5  00 

27-J  W  Carr 2  00 

P  Finch 2  00 

C  L  Warren 5  00 

28-W  B  Collins ~  2  00 

J  E  Mershon 2  (M» 

29-D  R  Alexander 2  00 

July     2-RWPuKh _  2  00 

5-A  B  Cummins 2  (M) 

6-C  M  Waterman 2  lo 

7-Jas  W  Bollinger 5  00 

9-W  A  Ladd 2  00 

ll-JLGelger 2  00 

R  M  Wright 5  00 

12-C  W  Chase , 2  00 

F  F  Dawley 2  00 

13-E  WlUard 2  00 

14— Walter  Canady 2  00 

HEDeemer 5  t>0 

JasC  Hume 11  00 

16-D  J  Murphy _  5  OO 

John  D  Glass 2  00 

LARelley  , 2  (K> 

WCGr(*gory 5  00 


Balance  In  Treasurer's  hands ?  894  07 

Audited  and  approved  July  18,  1900. 

B.  H.  MALLORY. 

Chm.  Aud.  Com. 

DISBURSEMENTS. 

1899, 

July  27— Paid  Secretary  sundry  expenses. .^    28  69 

Aug.    4— Paid  Pres  Crosby  sundrv  expenses 12  50 

Aug.  12— Paid  White  Line  Transfer  Co.  storage  on  bcx>ks 12  00 

Oct.  30— Paid  ChasC  Hamilton,  reporting  and  transcribing  proceedings 67  80 

Nov,  29— Paid  White  Line  Transfer  Co,  storage  and  cartage 6  50 

1900, 

May  la— Paid  clerical  work  for  Secretary 3  on 

May  31— Paid  Secretary,  expressage  ancTdistribution  of  lKX>ks.  etc 99  29 

.lune  14— Paid  M  R  Jackson  for  circulars  and  letterheads 15  00 

June  14-Pald  M  R  .Jackson  for  publishing  proceedings  1899 420  00 

July     5— Paid  Kenyon  P  &  M  Co  for  Treasurer's  circulars 1  25 

July  16— Paid  Treasurer  for  postage  and  exchange 15  33 

i   681  36 
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Mk.  Henry:  The  Treasurer's  report  is  an  itemized  state- 
ment of  the  Treasurer's  receipts  and  disbursements,  csLvrying 
forward  that  report,  charging  him  with  all  receipts  since  that 
time  down  to,  as  appears  in  typewritten  foi-m,  the  16th  inst. 
The  reporf  as  submitted  to  the  committee  and  audited  is  only 
down  to  the  16th  inst.,  but  the  report  as  it  will  appear  in  the 
proceedings  will  have  a  supplement,  showing  dues  and  payment 
of  membership  fees,  so  that  part  of  it  will  not  be  embiuced  in 
the  Auditing  Committee's  report. 

Mr.  Blanchard:  I  presume  it  is  not  necessary  to  have 
the  report  read  in  extenso,  unless  some  gentleman  desires  it. 

Moved  and  seconded  that  report  of  Treasurer  and  report  of 
Auditing  Committee  be  received  and  adopted. 

Motion  caiTied. 

Mr.  Wright:  I  wish  everyone  who  has  not  signed  the 
roll  would  remain-  in  the  house  a  few  minutes  after  adjourn- 
ment. It  is  desirable  that  the  names  of  all  of  the  members  who 
attend  this  Association  be  published  in  the  proceedings,  and  to 
that  end  I  am  very  desirous  of  getting  the  name  of  every  man 
who  is  in  attendance  at  this  time.  You  all  know  who  signed 
the  record;  if  you  have  not  signed  it,  please  remain  a  few  min- 
utes after  adjournment. 

Mr.  Blanchard:  Gentlemen: — I  have  the  following  com- 
munication which  I  will  read: 

» 
"To  the  President  and  Members  of  the  State  Bar  Association  of 

Iowa: 

Gentlemen: — On  behalf  of  the  University  I  have  the  honor 
cordially  to  invite  you  to  make  a  personally  conducted  excur- 
sion through  the  University  grounds  and  buildings  this,  Wed- 
nesday, morning  at  11  o'clock,  or  any  hour  of  the  day  conven- 
ient to  you.  If  the  invitation  is  accepted,  please  gather  at  the 
hour  that  may  be  named  at  my  oflSce.     Believe  me 

Faithfully  yours, 
(jeorge  E.  McLean." 

AVhat  j^hall  we  do  with  the  invitation^ 

Mr.  Mabry:  I  move  you  the  invitation  be  accepted  by  the 
members  of  this  Association. 

Mr.  Blanchard:  And  the  hour,  I  presume,  at  the  close 
of  our  proceedings  ? 

Mr.  Mabry:  As  soon  as  this  morning's  adjournment  oc- 
curs. 
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Mr.  Blanchard:  It  is  moved  that  the  invitation  coi-dially 
extended  be  accepted  and  that  we  meet  in  a  body  immediately 
on  the  adjournment  of  this  morning's  session.  Are  you  ready 
for  the  question^    Those  who  favor  the  motion  will  say  aye. 

Motion  carried,  • 

Mr,  Blanchard:  I  am  requested  to  state  again  to  the 
members  that  perhaps  there  is  some  misunderstanding  about 
transportation  and  the  entertainment  at  Minnehaha  this  after- 
noon. I  am  informed  that  carriages  will  be  in  waiting  from  2 
oV'lock  on  at  the  hotels,  and  that  the  transportation  is  free  to 
all  members  of  the  Association  to  the  place  called   Minnehaha. 

Judge  Wade:  I  hope  the  members  will  all  attend — the 
members  who  wear  the  badges;  that  is  the  pass  to  the  carriages. 
The  carriages  carry  those  who  wear  badges. 

Mr.  Blanchard:  Grentlemen: — It  is  understood  that  you 
will  wear  your  badges  of  admission  to  the  carriages  and  the 
grounds. 

In  order  that  we  may  close  up  our  regular  business  it  is 
thought  best  to  have  the  paper  of  Judge  Carr  at  this  time,  and 
I  now  have  the  pleasure  of  introducing  Judge  Carr,  of  l)es 
Moines,  who  will  speak  upon  the  subject  of  "Should  We  Have 
an  Additional  Court  of  Appeals  f' 

SHOULD  WE  HAVE  AN  ADDITIONAL  COURT  OF 
APPEALS? 

BY  HON.  GEORGE  H.  CARR. 

Two  propositions  are  involved  in  this  subject.  They  are: 
first,  is  the  Supreme  Court  as  at  present  constituted  able  to  de- 
tennine  the  appeals  taken  from  the  lower  courts  with  reason- 
able expedition  and  efficacy;  and  second,  if  not,  is  the  best  rem- 
edy found  in  the  establishment  of  an  additional  Appellate 
Court?  Taking  these  propositions  up  in  the  order  above  stated, 
it  is  manifest  that  whether  the  answer  to  the  first  should  be  in 
the  negative  or  the  affirmative  depends  upon  whether  the  vol- 
ume of  business  which  the  court  can  do  and  do  well,  is  exceed- 
ed by  the  number  of  cases  which  they  are  called  upon  to  deter- 
mine. I  know  of  but  one  way  by  which  to  deteniiine  what  the 
court  can  do  in  the  future,  and  that  is  by  ascertaining  what  it 
has  done  in  the  past.  I  think  no  one  in  the  profession  will 
question  but  that  for  many  j-ears  it  has  worked  up  to  its  full 
capacity.  When  the  State  Supreme  Court  was  first  constituted, 
it  consisted  of  three  judges.      Its  first  term   was   held   in   Jan- 
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uarv,  1847,  and  a  second  term  was  held  in  July  of  the  same 
year.  Its  opinions  filed  that  year  covered  eighty -five  pages  of 
the  Iowa  Reports.  In  1848  its  opinions  covered  four  hundred 
and  eighty-nine  pages  of  the  Reports;  in  1849,  three  hundred 
and  eighty  pages,  and  in  1850  two  hundred  and  twenty  pages. 
All  of  the  cases  decided  in  1851  and  1852  are  reported  in  one 
six  hundred  paged  volume;  all  of  the  cases  decided  in  1853  and 
1854  are  found  in  a  still  smaller  volume  of  Reports.  In  1863 
the  repoils  of  cases  decided  cover  six  hundred  and  sixteen  pag- 
e»  of  the  Reports,  and  the  court  found  itself  over-burdened 
with  the  volume  of  business,  and  another  judge  was  added.  In 
his  preface  to  Vol.  16  of  the  Reports,  Thos.  F.  Withrow,  the 
then  reporter,  makes  the  following  statement:  "When  the 
fourth  judge  was  added  to  the  bench  of  the  Supreme  Court 
early  in  the  year  1864,  the  business  of  the  court  was,  and  for  a 
long  time  had  been,  considerably  in  arrears.  By  the  exercise  of 
the  most  vigorous  diligence  the  court  has  succeeded  in  dispos- 
ing of  all  of  the  cases  then  pending  on  its  calendar,  while  deter- 
mining the  additional  ones  since  submitted."  The  opinions 
tiled  by  the  court  which  was  exercising  the  "most  vigoix)us  dili- 
gence" in  1864  covered  only  1498  pages. 

During  the  three  years  ending  with  January,  1899,  the 
opinions  filed  by  the  court  covered  each  year  nearly  3000  pages. 
The  exact  number  of  the  Reports  covered  by  the  opinions  filed 
in  1896  were  2891;  for  1897,  2817,  and  for'^1898,  2705.  It  will 
be  observed  that  the  opinions  written  by  the  six  members  of 
the  court  during  the  years  named  occupy  twice  the  spat'e  in  the 
Reports  occupied  by  those  written  by  Judges  Wright,  Low, 
Dillon  and  Cole  in  1864.  Assuming,  then,  as  we  may  safely  do, 
that  the  present  members  of  the  court,  like  the  eminent  jurists 
who  composed  it  in  1864,  are  exercising  the  utmost  diligence  to 
keep  up  with  their  work,  let  us  inquire  how  well  they  are  suc- 
ceeding. Prior  to  the  October  term,  1893,  the  couit  had  pur- 
sued the  pmctice  of  receiving  all  cases  upon  the  docket  ready 
for  submission.  At  that  time  they  adopted  the  present  practice 
of  receiving  limited  submissions.  At  that  terra  of  court  they 
received  all  cases  filed  prior  to  January  15,  1893;  at  the  January 
teiin,  1894,  they  received  all  cases  filed  prior  to  August  1,  1893, 
a  period  of  about  six  months.  From  that  time  the  period  of 
delay  between  the  filing  of  the  case  and  its  submission  has  in- 
creased, until  at  the  May  term,  1900,  the  court  received  all  cases 
filed  prior  to  June  1,  18tl9,  a  period  of  practically  one  year;  for 
the  October  term,  1900,  they  will  receive  all  cases  filed  prior  to 
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November  1,  1899,  a  period  of  practically  one  year.  While 
there  has  been  some  slight  variation  in  the  length  of  time  which 
the  court  was  behind,  the  period  has  gradually  been  growing 
longer  until  it  has  lengthened  out  from  about  six  months  to 
nearly  a  year  during  the  period  that  the  court  has  been  taking 
a  limited  number  of  submissions,  and  that,  too,  notwithstanding 
the  fact  that  during  that  period  the  membership  of  the  court 
has  been  increased  by  adding  an  additional  judge.  It  is  well 
known  to  the  profession  that  there  never  has  been  a  period  in 
the  history  of  the  court  that  its  members  have  worked  harder 
than  during  the  period  above  referred  to.  There  never  has 
been  a  time  in  its  history  when  so  many  opinions  have  been 
tiled  by  the  members  of  the  court.  It  is  apparent,  then,  that 
the  fact  that  the  court  has  been  getting  more  and  more  behind 
must  be  due  to  the  increased  volume  of  business.  That  noth- 
ing may  be  taken  for  gmnted,  however,  as  to  the  increased  vol- 
ume of  business,  I  have  ascertained  the  number  of  cases  filed 
each  year  from  1892  down  to  date.  In  1892  there  were  tiled 
460  cases;  in  1893,  493  cases;  1894,  562  cases;  1895,  679  cases; 
1896,  641  ca^es;  1897,  605  cases;  1898,  734  cases;  1899,  766 
cases.  Comparing  1892,  a  year  which  followed  a  period  of 
great  industrial  activity  and  prosperity,  with  the  year  1899, 
when  business  conditions  affecting  the  volume  of  business  in 
the  Supreme  Court  were  very  similar  to  the  conditions  which 
prevailed  in  1892,  we  find  that  there  were  300  cases  more  filed 
in  the  latter  than  in  the  former  year.  This  is  an  astonishing 
increase  in  the  business  of  the  court  within  a  period  of  seven 
years,  and  it  would  seem  from  a  mere  statement  of  the  fact  that 
it  must  be  accidental,  and  does  not  indicate  a  permanent  condi- 
ti)n.  When,  however,  we  note  the  gradual  growth  of  the  busi- 
ness during  the  period  stated,  and  take  into  consideration  the 
similarity  of  prevailing  conditions  during  the  periods  named, 
we  must  of  necessity  reach  the  conclusion  that  the  difference  in 
the  number  of  cases  filed  is  an  indication  of  permanent  growth 
in  the  volume  of  business. 

When  we  remember  that  in  the  industrial  growth  of  our 
state  we  are  still  in  the  period  of  progression,  and  that  in 
growth  and  development  our  state  is  making  rapid  strides,  and 
that  the  final  limit  of  its  development  is  far  removed  from  the 
present  day,  who  can  doubt  but  that  the  increase  in  the  volume 
^f  business  of  the  Supreme  Court  during  the  past  is  indicative 
of  a  still  greater  increa-se  in  the  volume  of  business  in  the  fu- 
ture^    When  I  assume,  as  I  now  do,  that  the  court  as  at  present 
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constituted  will  be  unable  to  permanently  deeresuse  the  period 
of  time  that  the  oases  have  to  wait  their  turn  to  receive  the  at- 
tention of  the  court,  but  that,  on  the  contraiy,  the  period  of 
waiting  will  from  year  to  year  be  increased,  I  take  it  that  it  will 
not  be  questioned  but  that  I  am  on  absolutely  safe  ground.  It 
being  established  that  a  year  must  elapse  from  the  time  a  ease 
is  filed  in  the  Supreme  Court  before  it  can  be  submitted,  that 
there  is  no  reasonable  expectation  that  this  period  of  delay  will 
be  decreased,  but  that,  od  the  contrary,  all  the  indications  are 
that  it  must  of  necessity  be  increased,  the  question  arises  wheth- 
er this  is  a  condition  which  calls  for  a  remedy.  The  present 
age  demands  a  celerity  in  the  dispatch  of  business.  In  respon>  e 
to  this  ^'spirit  of  the  age"  the  number  of  Nisi-prius  Courts  and 
Judges  has  been  and  is  still  being  increased  to  meet  the  demands 
of  a  constantly  growing  business.  As  a  result,  cases  in  the 
lower  courts  are  nearly  always  reached  for  trial  at  the  first  term 
at  which  they  are  triable,  and  as  there  are  four  terms  in  each 
year,  there  is  but  little  delay  in  bringing  cases  to  trial  for  which 
the  courts  are  in  any  way  responsible.  The  popular  outcry 
against  the  law's  delay  is  therefore  not  due  to  the  existing  con- 
ditions in  the  lower  couils.  When  judgment  is  rendei'ed  by 
the  lower  court,  the  defeated  party  has  six  months  in  which  to 
appeal  to  the  Supreme  Court.  He  then  has  until  thirty  days 
prior  to  the  second  t>enn  of  the  Supreme  Court  after  the  appeal 
is  taken  to  file  his  abstract  of  the  record.  After  the  alwtract  is 
filed  a  year  must  elapse  before  the  court  is  ready  to  receive  a 
submission  of  the  case;  then  an  indefinite  length  of  time,  rang- 
ing from  two  months  to  a  year,  and  perhaps  averaging  four  or 
five  months,  must  elapse  before  the  court  finally  disposes  of  the 
case.  The  result  of  all  this  delay  is  that  the  litigant  who  ob- 
tains a  decision  in  his  cause  within  two  years  after  the  date  of 
the  rendition  of  the  judgment  in  the  lower  tx^urt  may  well  deem 
himself  fortunate.  If  the  case  is  a  law  action  and  is  reversed 
for  eiTor  committed,  the  litigant  finds  himself,  after  the  lapse 
of  this  period  of  waiting,  no  nearer  the  goal  of  a  final  determi- 
nation of  the  controversy  than  he  was  when  he  began.  I  don't 
think  it  i.s  stating  the  matter  too  strongly  to  say  that  this  con- 
dition is  intolerable  and  calls  loudly  for  a  remedy. 

There  is  another  consideration,  apart  from  the  interests  of 
the  parties  to  the  suit,  that  ought  not  to  be  overlooked  in  dis- 
cussing the  question  as  to  whether  the  Supreme  Court  should 
be  relieved  of  a  part  of  the  work  which  they  are  called  upon  to 
perform.     In  every  walk  of  life  there  is  a  limit  to  the  amount 
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of  work  which  can  be  accoiiiplishcd  to  secure  the  best  results 
attainable.  When  that  limit  is  pa.ssed,  the  chamcter  of  the 
work  accomplished  must  of  necessity  be  injuriously  affected. 
The  opinions  of  the  Supreme  Court,  being  the  authoritative  de- 
clarations of  what  the  law  is,  are  of  inlinitelv  more  im^>ortance 
im  precedents  than  as  mere  decisions  of  the  pending  controver- 
sy. As  citizens  of  the  great  State  of  Iowa,  we  believe  in  the 
stereotyped  phi'ase  that  "In  all  that  is  good  Iowa  affords  the 
best."  As  members  of  the  legal  profession,  nothing  could  be 
more  gratifying  than  to  know  that  the  decisions  of  our  court  of 
last  resort  not  only  command  the  respect  of  the  courts  of  sister 
states  and  of  the  Federal  Courts,  but  that  they  stand  pre-emi- 
nent as  authorities  throughout  the  entire  Union.  It  is  not  nec- 
essary that  I  should  in  this  presence  enlarge  upon  the  import- 
ance, not  only  to  the  profession,  but  to  the  general  public,  of 
building  up  a  line  of  well  considered  and  carefully  written  prece- 
dents. This  is  not  only  a  matter  of  state  and  professional 
pride,  but  of  business  necessity.  Great  interests  frequently 
depend  upon  the  announcement  of  some  rule  of  law.  A  well 
considered  opinion  is  likely  to  announce  principles  which  main- 
tain a  permanent  place  in  our  jurisprudence,  while  in  hastily 
considered  cases  principles  ma}'  be  announced  that  at  some  fu- 
ture time  it  is  found  necessary,  to  overrule.  Carefully  writUm 
opinions  are  rarely  misunderstood,  while  hastily  written  opin- 
ions may  lead  to  confusion  and  doubt  as  to  what  has  been  in 
fact  decided.  While  entertaining  the  greatest  respect  for  the 
Supreme  Court  of  Iowa  and  its  opinions,  the  conviction  is  forced 
upon  me  that  better  results  could  be  attained.  In  their  laud- 
able desire  to  keep  up  with  the  work,  I  am  of  the  opinion  that 
our  judges  have  passed  the  limit  in  the  amount  of  work  done  to 
secure  the  best  results  attiiinable.  If  this  be  true,  no  more  per- 
suasive reason  could  be  urged  in  favor  of  some  plan  by  which 
the  number  of  cases  which  they  are  called  upon  to  determine 
should  be  decreased. 

It  ought  not  to  be  necessary  to  urge  anything  further  in 
support  of  the  first  proposition  involved  in  the  Subject  under 
considei-ation.  In  fact,  the  necessity  for  adopting  some  plan  to 
relieve  the  court  has  for  some  time  been  recognized  by  the 
members  of  the  legal  profession,  and  is  now,  I  think,  generally 
conceded  by  the  people  of  the  state. 

As  to  what  is  the  best  plan  to  adopt  to  afford  the  needed 
relief,  is  a  question  concerning  which  there  is  a  great  diversity 
of  opinion.     So  far  as  I  am  aware,  three  plans  have  been  sug- 
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gested.  They  are:  first,  to  increase  the  number  of  judges;  sec- 
ond, to  limit  the  cases  which  can  appeal,  and  third,  to  establish 
an  additional  Appellate  Court.  The  first  of  the  above  methods 
is  the  one  which  has  heretofore  been  adopted,  and  the  member- 
ship of  the  court,  which  was  originally  three,  has  from  time  to 
time  been  increased  until  the  present  number  has  been  reached. 
It  is,  however,  perfectly  obvious  that  there  is  a  limit  beyond 
which  the  efficacy  of  the  court  will*  not  be  improved  by  increas- 
ing its  membership.  It  seems  now  to  be  quite  generally  con- 
ceded by  those  who  are  in  the  best  position  to  know,  that  that 
limit  was  reached,  if  not  passed,  when  the  sixth  judgeship  was 
provided  for.  That  means  of  relief  is,  therefore,  no  longer 
practical.  There  is  much  that  might  be  said  in  favor  of  re- 
stricting the  right  of  appeal  to  the  more  important  cases,  but, 
on  the  other  hand,  there  are  several  considerations  which  make 
strongly  against  the  plan.  The  present  restriction  upon  the 
right  of  appeal,  under  which  no  case  is  appealable  unless  the 
amount  involved  as  shown  by  the  pleadings  exceeds  one  hun- 
dred dollars,  or  an  interest  in  real  estate  is  involved,  unless  the 
trial  judge  certifies  that  the  case  is  one  in  which  the  appeal 
should  be  allowed,  has  but  little  effect  upon  the  number  of  ap- 
peals. Trivial  cases,  or  those  which  involve  less  than  one  hun- 
dred dollar's,  would  I'arely  be  appealed  if  the  right  existed,  un- 
less the  controversy  was  an  unusually  heated  one  or  some  ques- 
tion was  involved  upon  which  it  was  thoup-ht  to  be  desirable  to 
obtain  the  opinion  of  the  Supreme  Court.  In  the  latter  <«we,  if 
it  is  desired  to  appeal,  the  certificate  can  always  be  secured,  and 
in  the  former  case  it  is  rarely  refusc^d.  Then,  too,  the  amount 
in  controversy"  being  determined  by  the  pleadings,  the  restric- 
tions can  be  avoided  in  many  erases  by  the  pleader.  Speaking 
from  personal  experience  and  observation,  I  have  no  hesitancy 
in  saying  that  it  is  my  deliberate  judgment  that  if  the  restric- 
tion should  be  removed,  it  would  not  increa*<e  the  number  of 
appeals  in  cases  which  did  not  involve  an  amount  in  excess  of 
one  hundred  dollars  ten  per  cent.  Certain  it  is  that  it  cannot 
be  claimed  with  any  show  of  reason  that  the  present  restriction 
has  materially  affected  the  number  of  appeals.  To  make  the 
restriction  effective  the  amount  involved  in  appealable  cases 
would  need  to  be  much  larger  than  at  present,  and  the  certifi- 
cate feature  eliminated  to  make  the  restriction  effective. 

When  the  trial  judge  is  asked  by  the  defeated  party  to 
grant  the  certificate  which  will  give  him  the  right  to  appeal,  it 
is  l)ut  natural  that  he  should  be  exceedingly  liberal  in  granting 
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the  request.  The  fact  is  that  the  case  is  a  rare  one  in  which 
the  attorney  for  the  defeated  party  would  advise  an  appeal  un- 
less there  was  some  question  of  law  involved,  the  solution  cf 
which  by  the  trial  judge  was  more  or  less  doubtful.  The  trial 
judge  may  be  strong  in  his  conviction  that  he  has  reached  the 
right  solution,  but  realizing  that  other  legal  minds  may,  and 
indeed  have  viewed  it  diiferently,  his  sense  of  fairness,  which 
in  the  position  he  occupies  has  been  cultivated  to  the  highest 
degree,  will  not  permit  him  to  say  to  the  earnest  advocate,  you 
are  not  only  wrong,  but  you  are  so  clearly  wrong  that  I  will 
deny  you  the  right  of  appeal.  On  the  other  hand,  there  may 
some  time  in  the  future  be  judges  who  will  arbitrarily  refuse 
the  right  of  appeal  when  it  should  be  granted.  The  fact  is  that 
it  is  entirely  impractical  and  wrong  in  principle  to  leave  the 
question  to  the  judge  who  decides  the  case  to  determine  wheth- 
er or  tiot  it  should  be  appealed.  So  that  I  repeat,  to  make  the 
restrictive  provisions  etfective,  it  must  be  absolute.  An  abso- 
lute restriction  against  the  right  of  appeal  in  trivial  cases  would 
not  be  objectionable;  but  neither  would  it  be  effective  in  decreas- 
ing the  number  of  appeals,  because  but  few  of  such  cases  would 
be  appealed  without  the  restriction.  Whenever  the  amount  in- 
volved in  a  case  is  materially  in  excess  of  the  cost  of  the  trial 
in  the  Supreme  Court,  it  cannot  be  regarded  as  trivial.  There 
is  no  injustice  to  litigants  to  deny  the  right  of  appeal  when  the 
amount  in  controversj  does  not  exceed  one  hundred  dollars,  be- 
cause the  expense  of  appeal  will  at  least  equal  the  amount  in- 
volved. But  if  the  limit  should  be  raised  to  live  hundred  dollars 
(and  nothing  below  that  would  materially  affect  the  number  of 
appeals),  there  would  be  a  margin  in  many  cases  over  the  cost 
of  the  trial.  Now,  upon  what  principle  consistent  with  our 
boasted  equality  before  the  law  can  you  take  from  the  man 
with  a  five  hundred  dollar  case  the  right  of  appeal,  by  which  he 
may  be  benefited  to  the  extent  of  one,  two,  three,  or  perhaps 
four  hundred  dollars,  while  according  the  privilege  to  the  man 
with  the  six  hundred  dollar  case?  I  have  reached  the  conclus- 
ion, based  upon  such  investigation  as  I  have  been  able  to  make, 
that  for  this  plan  to  prove  effei'tive  in  pre-eminently  relieving 
the  Supreme  Court,  the  restriction  upon  the  right  of  appeal 
must  be  absolute  and  the  limit  fixed  at  not  less  than  five  hun- 
dred dollars. 

It  is  common  knowledge  that  the  litigation  of  corporations 
and  of  men  of  large  means  involves  larger  amounts  than  does 
the  litigation  of  men  in  moderate  circumstances.     The  result  is 
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that  adopting  such  a  restrietixe  provision  upon  the  right  of  ap- 
peal as  would  prove  effective  would  be  to  make  the  Supreme 
Court  essentially  the  rich  man's  court.  I  believe  that  such  a 
restriction  upon  the  right  of  appeal  would  prove  exceedingly 
unpopular  to  the  masses  of  the  people.  The  right  of  appeal, 
where  the  amount  involved  is  in  excess  of  the  cost  of  prosecut- 
ing the  appeal,  is  a  substantial  one  and  ought  not  to  be  taken 
away  from  any  class  of  our  citizens.  As  I  view  the  subject, 
nothing    would  justify   such  a  course   except  public  necessity. 

But  it  is  not  necessary  that  the  right  of  appeal  should  be 
denied  in  any  class  of  cases,  because  there  is  nothing  to  prevent 
the  establishment  of  an  additional  Appellate  Court,  and  therein, 
as  I  view  the  matter,  is  found  the  true  remedy. 

A  bill  was  introduced  in  the  28th  General  Assembly,  known 
as  the  Temple  Bill,  for  the  creation  of  an  additional  Court  of 
Appeals.  The  bill  was  given  careful  consideration  by  the 
house  judiciary  committee,  and  after  some  alterations  and 
an)endments,  was  recommended  for  passage  and  passed  the 
house.  In  the  senate,  composed  largely  of  lawyers,  the  bill 
failed  to  pass  for  the  reason  that  while  recognizing  the  necessity 
of  taking  some  action  to  relieve  the  Supreme  Court,  a  majority 
of  the  senators  were  not  satislied  that  the  establishment  of  an 
additional  Appellate  Court  was  the  best  remedy.  Believing,  as 
I  do,  that  it  is  absolutely  necessary  that  some  action  should  be 
tiiken  in  the  near  future  to  relieve  the  Supreme  Court,  and 
being  of  the  opinion  that  the  best  plan  is  the  establishment  of 
an  additional  Appellate  Court,  I  shall  take  the  liberty  of  giving 
a  brief  synopsis  of  the  Temple  Bill,  hoping  thereby  to  direct 
the  attt»ntion  of  the  profession  to  the  plan  that  is  there  outlined, 
to  the  end  that  it  may  be  carefully  considered,  and  if  the  gener- 
al outline  sh(mld  meet  with  the  approval  of  the  profession,  that 
suggestions  and  criticisms  may  be  made,  which  will  result  in 
perfecting  the  plan  and  its  ultimate  adoption  by  the  legislature. 

The  bill  provided  for  the  creation  of  an  Appellate  Court 
consisting  of  three  judges  serving  for  a  term  of  three  years,  and 
fixing  their  salary  at  $4,000.00  per  annum.  It  gave  the  court 
exclusive  appellate  jurisdicticm  in  all  civil  cases  where  the 
amount  in  controversy  was  not  in  excess  of  $3,0O0.(>O.  where  no 
question  of  title  to  real  estate,  constitutionality  of  a  statute,  va- 
lidity of  any  act  of  a  municipal  corporation,  or  the  construction 
or  validity  of  a  will  was  involved,  reserving  to  the  Supreme 
Court  the  exclusive*  appellate  jurisdiction  in  all  other  cases,  in- 
cluding actions  in  equity  and  special  proceedings  wheie  the  re- 
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lii^f  sought   to  }ye  obtained   was  not  a  monied  judgment.     This 
would,  of  course,  inchide  actions  for  divorce,  specific  perform- 
ance of  contracts  for  the  sale  of  real  estate,  actions  to  obtain  in- 
junctions, mandamus,  quo  warrantx),  and  other  like  pr<K»eedings. 
The  bill  provided  that  the  decisions   of    the    Appellate    ('ourt 
should  be  tinaU    and   that  no   appeal   should  be  allowed  to  the 
Supreme  Court  therefrom.     It  provided,  however,  that  the  de- 
cisions of  the  Supreme  Court  should  be  the  authoritative  exj)o- 
sitions  of  the  law.     It  provided  that  the  clerk  of   the   Supreme 
Court  should  be  the  ex  officio  clerk  of  the  Appellate  Court,  and 
creating  an  additional   deputy   at  a  salary  of  $1,5<XJ.()0  per  an- 
num.     It  provided  that  all  sessions  of  the  court  should  be  held 
at  the  seat  of  government,  and  that  it  should  hold   three  terms 
in  each   year;   the   first  commencing  on  the  second  Tuesday  in 
March,  the  second  on  the  last  Tuesday  in  August  and   the  last 
on  the   third  Tuesday  in  November.     It  provided  that  the  Su- 
preme Court  reporter  should  be  the  reporter  of   the   Appellate 
C'ourt,    and  that  the  opinions  of  the  court  should  be  published 
separate  from  the  Reports  of  the  Supreme  Court,  but  that  only 
such  opinions  should  be  published  as  were  designated  by  the  full 
>)ench.     In  fixing  the  number  of  judge>s  it  will  be  observed  that 
the  provision  was  for  the  smallest  number  that  could  well  con- 
stitute a  court   in   banc.      The   salaiy  of  the  judge.s  was  made 
equal  to  that  of  the  salary  of  the  Supreme   Court  judges,    and 
with  the   thought  in  mind  that  by  providing  a  reasonable  com- 
pensation, men  could  be   selected  to   fill    the    positions    whose 
learning  and  ability  would  place  the  court  on  a  high  plane.  The 
provision   as  to    jurisdiction    was   designed    to  place  upon  the 
court  its  full  share  of  the  appellate  work,  and  at  the  same  time 
to  be  so  definite  and  certain  that  no  practitioner  could  have  any 
doubt  as  to  what  court  had   appt»llate    jurisdiction   in  his   case. 
Any  jurisdictional    provision   having   for  its  object  the  proper 
division  of  the  appellate  work  must  of   course  be   tentative,    as 
that  could   only  be   determined    by  experience.     As  the  bill  is 
framed,  however,  it  would  only  be  found  necessaiy   from  time 
to  time  to  raise  or  lower  the  amount  in  controversy  to  increase 
or  decrease  as  might  be  found  necessan-  the  volume  of  business 
in  the  Appellate  Court.     The  bill  provided  that  the  decisions  of 
the  Appellate  Court  should  be  final,  and  that  no  appeal   should 
be  allowed   to  the   Supreme  Court  therefrom.     This  provision 
was  adopted  })ecause  it  was  believed  that  an  intermediate  Appel- 
late Court  would  not  prove  effective  in  decreasing  the  business 
which  would   finally   find   its  way  to  the  Supreme  Court.     To 
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avoid,  however,  the  danger  of  building  up  two  lines  of  prece- 
dents, the  decisions  of  the  Supreme  Court  were  made  the  author- 
itative expositions  of  the  law,  and  would  be  binding,  of  course, 
upon  the  Appellate  Court,  as  on  all  other  inferior  courts.  The 
result  of  this  provision  would  be  that  where  a  principle  was  an- 
nounced by  the  Appellate  Court  not  in  harmony  with  a  princi- 
ple subsequently  announced  by  the  Supreme  Court,  the  Appel- 
late Court  would  be  bound  to  follow  the  precedent  of  the  Su- 
preme Couit  rather  than  its  own.  In  this  manner  it  was  thought 
the  decisions  would  be  kept  harmonious,  and  in  any  event,  in 
case  of  conflict  in  the  decisions  of  the  Supreme  Court,  would  be 
understood  to  be  the  authoritative  declarations  of  the  law. 

The  sessions  of  the  court  were  fixed  at  periods  inteniied- 
iate  between  the  sessions  of  the  Supreme  Court.  The  bill  pio- 
vided  for  the  publishing  of  only  such  decisions  as  should  be 
designated  by  the  full  bench,  thus  requiring  upon  the  part  of 
the  court  affinnative  action  before  an  opinion  could  be  pub- 
lished. It  was  thought  that  this  provision  would  result  in  the 
publication  only  of  such  decisions  as  would  be  of  value  as  prece- 
dents. The  clerk  of  the  Supreme  Court  was  made  the  ex  officio 
clerk  of  the  Appellate  Court,  believing  that  it  was  unnecessary 
to  establish  an  independent  clerkship  for  the  Appellate  Court 
and  that  a  considerable  expense  could  be  saved  by  the  plan 
adopted. 

Without  assuming  to  claim  for  the  plan  proposed  by  the 
Temple  Bill  that  it  is  the  best  that  could  be  devised  for  the  es- 
tablishment of  an  Appellate  Court,  I  nevertheless  submit  that 
it  presents  a  plan  not  without  merit  and  one  which  is  worthy  of 
careful  consideration. 

Among  the  many  subjects  which  this  Association  can  turn 
its  attention  to  with  profit  to  the  profession  and  in  aid  of  the 
better  administration  of  the  laws,  I  know  of  nothing  which  is 
of  greater  importance  than  the  subject  which  I  have  attempted 
in  this  imperfect  manner  to  place  before  you.  1  ti-ust  that  the 
Association  will  take  the  matter  up  in  earnest  and  that  some 
plan  for  relieving  our  over-burdened  court  will  be  adopted 
which  will  prove  satisfactory  to  the  profession  and  the  people 
of  the  state. 

Mk.  Blanchard:  (Jentlemen: — We  have  but  little  more 
l)usiness  to  transact,  which  will  be  the  consideration  of  these  re- 
ports and  the  question  and  debate,  if  desired,  upon  the  address 
and  questions  suggested  in  it,  which  I  think  we  will  dispose  of 
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at  this  afternoon's  session,  and  that  will  wind  up  the  meetinji^ 
of  the  session — the  regular  meetings  of  the  session.  There  is 
an  Executive  Committee,  which  I  suppose  has  been  selected, 
one  from  each  district,  which,  allow  me  to  suggest,  ought  to 
have  a  meeting  at  the  noon  session  in  order  to  determine  some 
matters  in  reference  to  the  annual  meeting  of  next  year.  The 
law  requires  that  that  committee  shall  select  a  time  and  place  at 
this  meeting;  perhaps  some  other  things — some  committees  to 
be  appointed.  I  suggest  they  hold  their  meeting  at  the  noon 
session  so  as  to  be  able  to  report  to  the  Association  at  the  after- 
noon session. 

Our  organization  contemplates  that  we  should  each  year 
have  an  Annual  Address  upon  some  general  topic,  and  the 
speaker  has  usually  been  some  eminent  lawyer,  some  eminent 
non-resident  lawyer.  The  Executive  Committee  this  year  con- 
gratulate themselves  on  being  able  to  secure  the  distinguished 
gentleman  who  will  address  you  on  this  occasion.  The  topic 
chosen  or  subject  for  the  address  is,  '*Has  the  United  States  a 
Duty  and  a  Destiny  to  Fulfill  in  China  T' — a  live  question;  and 
now,  gentlemen,  I  have  the  pleasure  of  introducing  to  you  as 
the  speaker  of  the  occasion  that  distinguished  lawyer,  states- 
man and  orator,  the  Hon.  John  L.  Webster,  of  Omaha. 

HAS  THE  UNITED  STATES  A  DUTY  AND  A  DESTINY 
TO  FULFILL  IN  CHINA? 

by  hon.  john  l.  werster. 

Mr.  President,  and  Gentlemen  of  the  Iowa  Stat*:  Bar  Asso- 
ciation:— 

A  broad  and  cultivated  mind,  a  general  understanding  of 
all  subjects,  a  profound  knowledge  of  men  and  of  the  principles 
of  government,  are  essential  to  the  development  of  the  great 
lawyer.  It  has  been  said  that  "the  liberties  of  England  are  to 
no  man  so  deeply  indebted  as  to  Sir  Edward  Coke;"  and  he  him- 
self boasted  that  in  his  Institutes  might  be  found  three  hundred 
((notations  from  Virgil.  Sir  Heniy  Finch  said  ''The  sparks  of 
all  the  sciences  in  the  world  are  raked  up  in  the  ashes  of  the 
law."  Lord  Keeper  Guildford  continued  to  pursue  his  inquir- 
ies into  all  ingenious  art«,  history,  humanity  and  languages, 
whereby  he  became  not  only  a  great  lawyer,  but  a  good  histor- 
ian, politician  and  natural  philosopher.  "Till  men,"  observed 
Lord  Bolingbroke,  "find  leisure  and  encouragement  to  prepare 
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themselves  for  this  profession  by  dimbing  up  to  the  vantag-o 
ground,  as  my  I^)rd  Bacon  calls  it.  of  science,  instead  of  grov- 
elling all  their  lives  below,  in  mean  but  gainful  applic*ation  to 
all  the  little  aits  of  chicane,  the  profession  of  the  law  will 
scarcely  de.nerve  to  be  mnked  among  the  learned  professions/^ 
The  study  of  liteniture  and  history  of  mankind  and  government 
need  not  detract  from  the  arduous  calls  of  duty,  for,  as  Fuller 
said,  '^Moderation  is  the  silken  string  running  through  the 
l>earls  of  all  viitues/' 

Sir  Walter  Scott,  in  his  charming  story  of  Guy  Manner- 
iiig,  conducts  the  reader  into  the  private  library  of  Mr.  Pley- 
dell,  where  the  walls  are  surrounded  with  Ixwks,  the  best  edi- 
tions of  the  best  authoi^,  and  the  possessor  says  of  them: 
''These  are  my  tools  of  trade.  A  lawyer  without  histoiy  or 
literature  is  a  mechanic,  a  mason;  if  he  possesses  some  knowl- 
edge of  these,  he  may  call  himself  an  architect.'^ 

Edmund  Burke,  a  man  of  vast  compass  of  mind,  of  extensive 
intellectual  vision,  of  wide  range  of  parliamentary  experience, 
a  "philosopher  in  action,''  said  of  the  law,  '"It  is  one  of  the 
tirst  and  noblest  of  human  sciences — a  science  which  does  more 
to  quicken  and  invigorate  the  understanding  than  all  other 
kinds  of  learning  put  together;  but  it  is  not  apt,  except  in  per- 
sons very  happily  born,  to  open  and  liberalize  the  mind  exactly 
in  the  same  proportion." 

But  it  seems  to  me  that  this  defect  may  be  readily  over- 
come by  a  reasonable  study  of  the  vital  questions  arising  in 
affairs  of  state  which  are  stirring  the  sentiments  and  impelling 
the  actions  of  men,  for  the  administration  of  our  jurisprudence 
has  the  good  of  the  p(*ople  for  its  l)asis,  and  its  progress  illiun- 
ined  by  the  accumulated  wisdom  of  agtis. 

This  is  particularly  true  in  the  United  Statics,  wbei-e  tbe 
structure  of  our  government  is  founded  upon  law,  and  where 
the  security  and  happiness  of  our  p<X)ple  is  insured  by  their  re- 
spectful and  willing  obedience  to  law. 

The  C^onstitution  of  our  country  was^  written  by  lawj'ers. 
It  has  been  interpreted  and  expounded  by  lawyers.  The  liber- 
ties and  rights  of  the  pt»ople  are  in  the  keeping  of  lawyeis. 
They  are  leadei*s  in  giving  free-  expression  to  sentiments  that 
mould  and  crystallize  public  opinion  on  questions  of  national 
concern.  It  is  for  the  lawyers  of  the  countiy  to  Ix^come  ai'tive 
agents  in  the  field  of  general  and  almost  univei'sal  infoinnation, 
necessary  in  shaping  the  course  of  important  national  events. 
They  are  to  the  legislation  and  progressive    movement  of   the^ 
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country   what  the    journalists  are  to  the   readers  of  the  daily 
press. 

1  have  given  expression  to  the  foregoing  that  we  might 
duly  recognize  our  own  position,  as  men  of  logical  minds  and 
careful  reasoning,  prepared  to  consider  questions  of  wider  range, 
with  a  keen  perception  of  the  gravity  and  mystery  of  events, 
which  seem  to  be  dimly  shadowing  forth  the  ultimate  purpose 
of  enlightened  government. 

A  sudden  and  quite  unexpected  uprising  of  a  mighty  force 
in  the  Orient  has  startled  the  civilized  nations  of  the  world. 
The  international  powers  are  hastening  battleships  across  the 
Pacific,  to  engage  in  a  conflict  of  arms  that  may  prove  the  blood- 
iest war  of  centuries.  We  find  ourselves  confronted  with  no 
less  a  problem  than  the  duty  of  the  United  States  toward  China, 
and  the  question  of  our  possible  destiny  as  involved  in  the  im- 
pending conflict. 

When  Columbus  pleaded  before  Isabella  for  money  and 
ships  to  cross  the  unexplored  waters  of  the  Atlantic,  it  was  not 
to  discover  the  wild  and  unknown  continent  of  America.  There 
then  existed  from  dim  tradition  an  uncertain  knowledge  that  a 
mighty  empire  existed  on  the  other  side  of  the  globe,  which 
Marco  Polo  had  painted  in  fanciful  words  as  the  land  of  Cathay, 
ruled  by  the  great  Kahn.  It  was  then  supposed  that  Asia  lay 
beyond  the  waters  of  the  Atlantic,  and  Columbus  believed  that 
he  had  been  chosen  as  the  man  of  destiny,  to  find  the  new  route 
to  China  and  Japan,  to  restore  their  existence  to  the  known 
world,  and  carry  to  them  the  civilization  of  Europe  and  tjie 
gospel  of  the  Holy  Church.  Columbus  died  cherishing  the  in- 
spiring thought  that  he  had  reached  the  shores  of  the  Orient, 
and  this  mistake  of  Columbus  proved  the  gain  of  the  Anglo- 
Saxon  race.  It  lead  to  the  discoveiy  of  this  new  continent, 
where  a  new  nation  was  to  grow  to  majestic  power  under  a  rep- 
resentative government  of  freemen;  and  where  new  problems  in 
the  social  economy  of  life  were  to  be  solved  and  a  higher  and 
nobler  civilization  attained.  May  the  fullness  of  time  have  now 
arrived  when  further  advances  westward  shall  be  made,  and  the 
dream  of  Columbus  become -fully  realized! 

On  the  coast  of  China  is  now  a  spectacle  never  before  wit- 
nessed in  the  history  of  nations.  It  has  not  been  unusual  for 
one  nation  to  make  war  upon  another,  and  in  most  such  instances 
it  has  been  the  older  nation  which  has  brought  the  younger  un 
der  subjection.  In  the  present  instance  all  conditions  and  all 
precedents  are  reversed. 
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Russia,  Japan,  England,  Germany,  Fmnee,  Italy  and  tho 
United  States  are  massing  troops  and  ships  of  war,  to  invade 
and  police  the  oldest  empire  of  earth.  Here  are  to  meet,  as 
friends  in  a  common  cause,  Slavs  and  Cossacks,  Anglo-Saxons 
and  Gennans,  the  Latin  races  and  the  Japanese,  while  the  Eng- 
lish and  American  are  the  only  nationalities  which  speak  a  com- 
mon language.  All  the  nations,  races  and  peoples  are  moved 
by  one  common  motive,  the  protection  of  life,  the  secuiity  of 
persons  and  property,  the  sustaining  of  law  and  order,  and  the 
maintaining  of  treaty  obligations,  the  highest  point  of  national 
honor  known  to  international  law. 

And  what  is  this  old  empire  of  China,  with  her  four  hun- 
dred million  of  people,  occupying  one-twelfth  of  the  habitable 
globe,  hemmed  in  through  countless  ages  by  the  Pacific  on  the 
east,  vast  deserts  on  the  north,  the  Himalayas  on  the  west,  and 
to  the  south  the  China  Sea?  From  her  standpoint,  no  nation 
can  trace  its  history  back  so  far,  or  boast  of  so  long  continued 
civilization.  The  Chinese  minister,  in  an  address  before  The 
American  Academy  of  Political  and  Social  Science,  said:  ''She 
has  witnessed  the  rise  and  fall  of  the  ancient  Egyptian  dynas- 
ties, the  expansion  of  the  Persian  empire,  the  conquests  of 
Alexander,  the  irresistible  advance  of  Roman  legions,  the  del- 
uge of  Teutonic  hordes  from  the  north,  the  dissolution  of  the 
empire  of  Charlemagne,  and  the  birth  of  all  the  modern  nations 
of  Europe."  * 

The  Chinese  consul  general  to  the  United  States,  in  speak- 
ing to  an  American  audience,  said  of  his  countiy:  "We  were  a 
civilization  more  powerful  than  Rome  at  her  best,  at  a  day 
when  the  hills  of  Rome  were  pastures,  and  when  the  only  peo- 
ple of  the  wilderness,  which  is  now  your  land,  were  savages." 

Wu  Ting  Fang  gave  the  highest  eulogy  to  his  nation  when 
he  said:  "You  may  ask  why  Egypt,  Persia,  Greece,  and  even 
mighty  Rome,  have  successively  succumbed  to  the  ravages  of 
time,  while  China  alone  has  survived.  The  answer  is  not  far  to 
seek.  It  is  the  survival  of  the  fittest.  The  working  of  the  in- 
exorable law  of  nature  constantly  weeds  out  those  nations  that 
cannot  adapt  themselves  to  the  ever-changing  conditions  of  life, 
and  the  fact  that  China  is  standing  today  shows  conclusively 
that  she  has  not  outlived  her  usefulness  to  the  cause  of  civiliza- 
tion.'' 

His  flow  of  philosophy  is  out  of  harmony  with  the  logic  of 
events.  AVhen  China  was  left  alone  to  work  out  her  destiny, 
untouched   by   outside    influences  and  foreign  molestation,  she 
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continued  to  exist,  as  a  stationary  body,  unchanging  and  devoid 
of  progress  in  usefulness.  But  civilization  has  advanced  and 
<!hina  has  failed  to  adapt  herself  to  the  modified  conditions  of  • 
the  soi'ial  organism.  If  she  continues  to  resist,  that  inexorable 
law  of  nature  will  consign  her  to  oblivion.  She  has  been 
weighed  in  the  balance  of  time  and  found  wanting.  The  forces 
that  are  gathering  about  her  are  not  called  for  her  destruction, 
but  to  impress  her  with  the  great  truth  that  Is  enciix^ling  the 
globe,  that  the  time  has  come  when  all  races  and  all  tongues 
and  all  nationalities  shall  recognize  the  common  brotherhood  of 
men. 

What  is  the  part  the  United  States  shall  play  in  this  world 
drama?  The  wisest  are  last  in  speculation.  The  unseen  may 
suddenl3^  come  to  light  and  the  unknown  come  to  common 
knowledge.  Incident  following  incident  and  events  following 
events  may  quickly  cause  our  duty  as  a  nation  to  become  plain, 
the  star  of  our  destiny  to  shine  clear. 

The  history  of  the  world  has  coupled  the  rise  and  fall  of  na- 
tions with  the  advance  or  decline  of  their  civilization.  Such 
movements  have  not  been  determined  b3"  argument,  but  by 
forces  which  override  the  volition  of  men. 

Brooks  Adams,  who  has  made  a  study  of  the  civilization 
and  decay  of  nations,  and  given  to  the  world  the  result  of  his 
research,  has  said  of  the  United  States: 

"Alread3'  America  has  been  drawn  into  war  over  the  dis- 
memberment of  one  dymg  civilization;  but  it  cannot  escape  the 
conflict  which  must  be  waged  over  the  carcass  of  another. 
Even  now  the  hostile  forces  are  converging  on  the  shores  of 
the  Yellow  Sea — the  English  and  the  Germans  to  the  south; 
Russia  at  Port  Arthur,  covering  Pekin;  while  Japan  hungers 
for  Corea,  the  key  to  the  great  inlet  The  Philippine  Islands, 
rich,  coal  bearing  and  with  fine  harbors,  seem  a  predestined 
base  for  the  United  States  in  a  conflict  which  probably  is  as  in- 
evitable as  that  with  Spain.  It  is  in  vain  that  men  talk  of  keep- 
ing free  from  entanglements.  Nature  is  omnipotent;  and  na- 
tions must  float  with  the  tide.  Whither  the  exchanges  flow, 
they  must  follow;  and  they  will  follow  as  long  as  their  vitality 
endures.'' 

The  United  States  has  been  the  friend  and  not  the  enemy 
of  China.  It  has  been  our  sanguine  hope  to  see  her  awake 
from  her  hibernating  sleep  of  four  thousand  years,  and,  with- 
out disintegration,  take  her  place  among  the  progressive  peo- 
ples of  the  earth.     Our  acquaintance  with  her  is  yet  brief,   and 
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it  is  to  be  regrett<*d  that  it  should  so  soon  be  marred  by  the 
barbaritie^s  which  have  shocked  the  moral  sense  of  all  men. 

The  first  commercial  relation  between  the  people  of  the  two 
countries  was  by  a  merchant  trading  vessel,  which  left  the  city 
of  New  York  on  Feb.  22d,  the  birthday  of  Washington,  in  the 
year  1784.  This  should  have  been  an  omen  to  China  that  our 
i)usiness  dealings  with  her  were  to  be  conducted  on  lines  of  hon- 
or and  fairness  and  justice,  and  from  which  she  would  have 
bi»en  the  natural  recipient  of  benefits,  consonant  withrthe  blesh- 
ings  which  the  deeds  and  teachings  of  Washington  have  brought 
to  our  country. 

The  reciprocal  relations  between  the  two  nations  did  net 
begin  until  1844,  when  the  first  treaty  was  negotiated  by  thi  t 
learned  lawyer  and  eminent  statesman,  the  Hon.  Caleb  Cushing. 
It  was  therein  stipulated  that  "a  perfect,  permanent  and  uni- 
versal peace  and  sincere  and  cordial  amity"  should  exist  between 
the  two  countries.  It  was  a  commercial  treaty  in  which  the 
I'^nited  States  obtained  privileges  equal  to  those  which  had 
been  exacted  by  Great  liritiiin  after  the  war  of  1842.  Thtit 
treaty  contained  no  provision  for  the  migration  of  the  citizens 
of  either  country  to  the  other,  except  that  the  five  principal 
ports  of  the  empire,  Canton,  Shanghai,  Amboy,  Fuchau  and 
Ningpo,  should  be  opened  to  American  merchants,  who  might 
be  allowed  to  reside  there  with  their  families,  and  while  peace- 
ably attending  to  their  affairs,  receive  the  protection  of  the  Chi- 
nese authorities. 

The  British  treaty  of  1842  did  not  long  secure  to  English 
subjects  the  protection  desired.  They  were  frequently  mis- 
treated and  insulted  by  the  local  authorities,  riot*^  ensued,  and 
retaliation  followed,  and  England  and  China  were  again  at  ^ar 
in  1S58.  England  requested  the  President  of  the  United  States 
to  join  with  her  our  naval  and  political  authorities,  in  demand- 
ing more  extended  commercial  privileges  and  religiou4<  freedom 
for  all  foreigners  in  the  country.  This  would  have  involved 
our  nation  in  the  existing  hostilities,  and  exercising  the  caution 
of  the  present  administration,  could  not  be  acceded  to  and  was 
respectfully  declined.  But  as  France  had  joined  with  England 
and  there  was  great  danger  that  the  rights  of  our  citizens  might 
be  seriously  affected  by  the  state  of  war  existing,  the  President, 
acting  under  authority  of  congress,  appointed  Mr.  Reed  of 
Philadelphia  as  minister  plenipotentiary,  with  instructions  to 
avoid  any  direct  interference  between  China  and  the  allied  pow- 
ers. I)ut  to  see  that  our  commercial  intercourse  was  not  jeopar- 
dized. 
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Through  Mr.  Reed  a  new  treaty  was  negotiated  with  the 
Chinese  p-overniiient,  which  reiterated  the  pledge  of  peace  and 
amity  between  the  two  nations,  and  renewed  the  promisQ  of 
protection  to  American  citizens  peaceably  attending  to  their  af- 
fairs in  the  commercial  treaty  ports. 

It  was  not  until  18H8  that  the  additional  articles  were  adopt- 
ed which  provided  for  the  free  migrations  of  citizens  from  each 
countiT  to  the  other,  and  which  wei^e  supposed  to  secure  to 
them  the  enjoyments,  in  residence  and  tmveK  of  the  "privi- 
leges, immunities  and  exemptions"  which  are  enjoyed  by  the 
most  favored  nations. 

Under  these  treaties  came  the  changed  conditions  and  be- 
gan the  development  which  has  resulted  in  almost  unlimited 
trade  and  foreign  intercourse  with  manj-  parts  of  the  great  em- 
pire. It  was  not  until  1858  that  the  ministers  of  foreign  gov- 
ernments were  permitted  to  reside  in  Pekin,  but  they  were  not 
pennitted  to  visit  the  Emperor  in  person  until  1873,  while  it 
remained  for  the  year  1898  to  witness  the  first  reception  to  the 
wives  of  foreign  ministers  by  the  Empress.  Slowly  but  surely 
the  Mongolian  race  was  j  ielding  to  the  influences  of  the  outer 
world,  and  other  nations  should  have  been  content  to  wait  the 
process  of  evolution  that  was  working  its  way  through  the 
heart  of  this  old  civilization. 

It  is  unreasonable  to  expect  China  suddenly  to  break  away 
from  the  despotism  of  long  established  customs  and  traditions. 
The  inertia  of  centuries  was  to  be  overcome.  The  civilization 
of  the  Orient  was  being  combatted  by  the  civilization  of  Europe 
and  America,  and  it  resisted  in  proportion  as  the  great  age  and 
slow  moving  intelligence  of  the  one  was  unequal  to  the  quick 
perceptions  and  brilliant  understanding  of  the  other.  It  is  a 
repetition  of  the  antagonism  between  the  pagan  civilization  of 
Rome  and  the  teachings  of  the  lowly  Nazarene  that  made  the 
name  of  Nero  a  synonym  for  the  basest  and  most  brutal  quali- 
ties. It  is  a  repetition  of  the  fanatical  rule  of  the  Medici  in 
France,  that  deluged  her  soil  with  the  blood  of  the  Huguenots; 
of  the  bigoted  rulers  of  Spain,  that  swept  the  Moors  into  the 
sea  and  made  them  wanderers  in  the  deserts  of  Africa. 

Time  is  required  to  recover  from  the  shock  of  collision, 
and  time  alone  can  work  a  union  of  the  forces  of  the  two  civili- 
zations, but  when  the  two  have  mingled,  the  truest  and  best 
will  neutralize  the  other,  and  when  the  union  shall  be  complet- 
ed the  resulting  movement  toward  the  higher  standard  may  be 
expected  to  be  rapid  and  sure.      Thus  Europe  and  America  will 
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eventually  lift  China  to  a  higher  and  a  better  civilization,  if  her 
antagonism  shall  give  place  to  an  enlightened  comprehension  cf 
our  aims  and  purposes  toward  her. 

In  our  civilization  there  is  a  religious  instinct,  as  natural  as 
the  instinct  of  self-preservation,  which  makes  for  the  elevation 
of  mankind,  and  that  instinct  is  operating  on  a  plane  as  wide  as 
the  human  brotherhood  of  which  it  is  the  moving  force.  It 
takes  no  account  of  races  or  of  color  lines.  But  the  Chinese 
have  a  like  instinct  peculiar  to  their  race,  and  it  antedates  the 
principle  of  ours.  No  mce  of  people  with  fixed  traditions  and 
long  settled  habits  of  religious  worship,  pagan  or  christian,  will 
freely  surrender  their  faith  and  accept  the  teachings  of  foreign 
nations  and  supposed  antagonistic  peoples.  But  the  christian 
missionar}^  conceives  that  his  doctrine  will  secure  happiness  to 
the  soul  after  death,  and  that  the  Chinese  faith  ends  with  the 
life  of  the  man.  Stiuightway  this  christian  missionary  travels 
to  the  so-called  pagan  land,  and  through  their  provinces  and 
their  cities,  he  seeks  the  conversion  of  all  men  in  accordance 
with  his  own  views;  and  this  work  will  go  on,  and  on,  to  the 
end  of  time,  with  a  determination  that  no  force  in  nature  or 
power  of  man  can  check,  until  all  the  world  shall  be  brought 
within  its  fold.  It  is  quickened  by  resistance;  it  welcomes  per- 
secutions; it  goes  forth  to  conquer,  and  conquer  it  will. 

Another  force  has  been  at  work  in  China,  which  is  more 
immediately  responsible  for  the  Boxer  movement,  and  with 
which  the  American  people  have  no  sympathy.  This  is  the  en- 
croachment of  foreign  powers  upon  her  borders,  the  seizure  of 
her  ports  and  harbors,  and  the  conduct  of  the  invaders  in  plac- 
ing along  her  seacoast  fortifications  and  navies.  To  such  pro- 
cedure no  civilized  or  warlike  people  could  be  submissive  for 
an  hour. 

The  Portugese  seized  and  held  the  island  of  Macao  for 
nearly  four  centuries.  England,  at  the  close  of  the  opium  war, 
took  possession  of  the  island  of  Hong  Kong,  which  is  the  depot 
for  one-half  the  trade  of  the  Chinese  coast.  Japan  lately  ac- 
quired the  island  of  Formosa,  which  commands  the  entmnce  to 
the  Yellow  Sea.  Geniiany  in  1807  seized  the  port  of  Kiao- 
Chou,  and  held  it  by  her  warships  until  a  treaty  was  signed, 
leasing  the  port  and  adjacent  territory  to  the  German  govern- 
ment for  ninety-nine  years,  with  a  right  to  land  troops  and  con- 
struct fortifications  and  establish  a  naval  and  coaling  station. 
In  the  same  year  the  Russian  government  obtained  permission 
for  its  naval  squadron  to  winter  at  Port  Arthur,  and  which  was 
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followed  in  1898  by  an  agreement  leasing  to  Russia  Port  Ar- 
thur and  the  adjacent  port  of  Talienwan,  with  eight  hundred 
square  miles  of  territoiy,  for  a  period  of  twenty-five  years; 
coupled  with  the  privilege  of  constructing  the  Tmns-Siberian 
railway  through  the  province  of  Manchuria,  and  to  protect  the 
railway  as  constructed  by  Russian  troops.  Thus  Russia  ac 
quired  the  right  to  land  and  maintain  her  soldiers  in  Chinese 
territory,  and  by  her  navy  to  command  the  northern  entrance 
to  the  gulf  of  Pechili. 

England,  jealous  of  the  aggression  and  commanding  advan- 
tage gained  by  the  Russian  government,  which  gave  her  con- 
trol of  the  entrance  way  to  Tien-Tsin,  and  the  capital  city  of 
Pekin,  demanded  and  obtained  a  like  lease  and  similar  privilege 
at  Wei-hai-wei,  which  lies  on  the  south  side  of  the  gulf  of  Pe- 
chili, as  a  checkmate  to  the  Russian  sphere  of  influence  in  north- 
ern China.  It  is  also  understood  that  Great  Britain  had  ar- 
ranged with  the  empire  that  no  concessions  in  favor  of  any 
other  government  should  be  granted  in  the  Yangtze  valley  and 
which  is  sometimes  spoken  of  as  being  within  the  British  sphere 
of  influence. 

These  concessions  to  Russia,  Germany  and  England  natur- 
ally led  to  a  demand  on  the  part  of  France  for  similar  conces- 
sions, and  a  lease  was  made  to  her  of  the  haibor  of  Kwang- 
Chan-Wan,  which  commands  the  gulf  of  Tonkin,  accompanied 
with  the  privilege  of  building  a  railroad  through  the  province 
of  Yunnan  to  the  French  possessions,  and  also  of  exclusive  min- 
ing privileges  along  the  proposed  route.  Now  England  claimts 
a  like  privilege  of  extending  her  Burmese  railroad  into  the  prov- 
ince of  Yunnan  in  southwest  China. 

Next  comes  Italy  with  a  demand  for  the  port  of  San  Mun, 
and  a  request  of  Japan  of  certain  territory  on  the  coast  oppo- 
site to  the  island  of  Formosa.  So  much  has  been  demanded 
and  so  much  granted  to  foreign  powers  within  the  last  three 
years  as  to  justly  excite  alarm  for  the  integrity  of  the  en)pire. 
not  only  among  her  own  people,  but  in  the  United  States  as  well. 

How  restless  may  have  become  the  Chinese  under  these  en- 
croachments upon  their  territory  nia}"  be  measured  by  the  way 
Americans  would  feel  if  our  Atlantic  seaboard  had  passed  under 
similar  demands  to  foreign  powers.  Place  Boston  harbor  in 
the  possession  of  Russia,  with  a  naval  station  and  militaiT  forti- 
fications; and  New  York  harbor  under  the  control  of  a  British 
navy;  Germany  in  command  of  the  entrance  to  the  Chesapeake 
below   Philadelphia;   and   an   Italian  army  at  Hampton  Roads; 
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Japan  in  control  of  a  route  of  travel  between  Porto  Rico  and 
our  coast;  and  England,  again,  with  a  lease  for  ninety-nine  3'ear.s 
of  Charleston  harbor;  with  France  in  possession  of  New  Or- 
leans, with  power  to  police  the  Gulf  of  Mexico  and  the  coast 
from  Florida  to  Texas;  and  all  these  nations  not  only  masters  of 
the  trade  from  the  United  States  across  the  Atlantic  to  Europe, 
but  claiming  the  right  to  build  railroads  through  the  States  and 
to  construct  forts  and  fortifications  on  the  coast  and  to  land 
troops  on  our  shores;  and  you  have  a  pamllel  case.  With  us  it 
would  not  be  a  ''Boxer  movement,"  but  an  open  war,  and  that 
to  the  death. 

But  herein  lies  the  mistake  of  China.  The  rulers  of  the 
empire,  by  treaties  and  compacts — the  only  way  that  nations 
can  make  agreements — consented,  no  raatt^ir  how  reluctantly 
nor  under  what  pursuasive  influences,  to  these  conditions  now 
so  exasperating  to  her  j^eople.  There  is  a  moral  law,  adopted 
into  the  international  code,  which  requires  of  nations  the  same 
religions  adherence  to  treaties  as  to  contracts  between  private 
individuals.  If  they  are  wrong  and  oppressive,  the  remedy 
should  be  justified  through  the  treaty  making  power,  and  cannot 
justify  riots,  rebellions  or  evolutions  by  the  individual,  either 
singly  or  collectively. 

It  was  this  barricade  of  the  Chinese  coast,  ports  and  har- 
bors by  Russian,  Gennan,  English,  French  and  Italian  fortifi- 
cations and  naval  stations  that  induced  the  United  States  to  de- 
mand of  them,  one  and  all,  free  and  equal  commercial  privileges 
for  our  citizens  through  the  treaty  ports  of  China,  known  in 
diplomacy  as  the  policy  of  the  Open  Door;  and  from  that  j)osi- 
tion  we  will  not  recede,  even  though  at  the  cost  of  war. 

The  right  of  the  Chinese  empire,  as  one  of  the  essentials  of 
sovereignty,  to  exclude  foreigners  from  her  territory,  when  ex- 
ercised in  a  proper  way  by  the  g6vernment  and  not  in  violation 
of  existing  treaties,  will  not  be  denied.  It  is  for  each  nation  to 
decide  for  itself  when  the  public  interest  I'equires  such  exclus- 
ion, but  it  is  not  to  be  wantonly  or  cruelly  or  brutal  1}^  enforced. 
It  is  a  right  which  has  been  exercised  by  many  countries  from 
the  earliest  dawn  of  civilization.  England  frequently  exercised 
it  against  the  Jews,  and  Catholic  France  exercised  it  against 
the  Protestants.  Russia,  as  etirly  Jis  the  reign  of  Peter  the 
(xreat,  exercised  it  against  foreigners,  and  Spain  exercised  it 
against  the  Moors.  On  this  principle  are  founded  the  immi- 
gration laws  of  the  United  States  and  the  Chinese  exclusion 
act. 
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Mr.  Everett,  Secretary  of  State  under  President  Fillmore, 
in  a  communication  to  our  representative  in  Europe,  said: 
''This  government  could  never  ^ive  up  the  right  of  excluding 
foreigners,  whose  presence  it  might  deem  a  source  of  danger  to 
the  United  States.  ♦  ♦  ♦  jjor  will  this  government 
consider  such  exclusion  of  American  citizens  from  Russia  nec- 
essarily a  matter  of  diplomatic  complaint  to  that  country." 

Mr.  Marcy,  Secretary  of  State  under  President  Pierce,  to 
the  American  minister  to  Switzerland,  said:  "Every  society 
possesses  the  undoubted  right  to  detemiine  who  shall  compose 
its  members,  and  it  is  exercised  by  all  nations,  both  in  peace 
and  war.  There  can  be  no  doubt  that  it  is  possessed  by  all  na- 
tions, and  that  each  may  decide  for  itself  when  .  the  occasion 
arises  demanding  the  exercise." 

Mr.  Fish,  Secretary  of  State  under  President  Grant,  in  a 
communication  to  Mr.  Washburn,  our  minister  to  France,  said: 
•'The  control  of  the  people  within  its  limits,  and  the  right  to 
expel  from  its  territory  persons  who  are  dangerous  to  the  peace 
of  the  state,  are  too  clearly  within  the  essential  attributes  of 
sovereignty  to  be  seriously  contested.  Strangers  visiting  or 
sojourning  in  a  foreign  country  voluntarily  submit  themselves 
to  its  laws  and  customs,  and  the  municipal  laws  of  France, 
authorizing  the  expulsion  of  strangers,  are  not  of  such  recent 
date,  nor  has  the  exercise  of  the  power  by  the  government  of 
France  been  so  infrequent  that  sojourners  within  her  territory 
can  claim  sui*prise  when  the  power  is  put  in  force." 

Mr.  Evarts,  Secretary  of  State  under  President  Hayes, 
wrote  to  our  minister  in  Mexico:  ''The  admission  that,  as  that 
Constitution  now  stands  and  is  intei-preted,  foreigners  who  ren- 
der themselves  harmful  or  objectionable  to  the  general  govern- 
ment must  expect  to  be  liable  to  the  exercise  of  the  power  ad- 
verted to,  even  in  time  of  peace,  remains,  and  no  good  reason 
is  seen  for  departing  from  that  conclusion  now." 

Mr.  Freylinghuysen,  Secretaiy  of  State  under  President 
Arthur,  wrote:  "This  government  cannot  control  the  right  of 
other  governments  to  exclude,  on  police  or  other  grounds, 
American  citizens  from  their  shores." 

All  foreigners  now  in  China  are  there  by  permission,  under 
treaty  stipulations  with  the  countries  of  which  they  are  citizens, 
and  are  entitled  to  the  protection  of  the  Chinese  authorities  un- 
til such  treaties  are  duly  revoked  by  the  high  contracting  par- 
ties.     Any  other  course   would   be  such   a  breach  of  national 
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faith  and  of  international  law  atj  to  justify  war,   if  wantonly  ox 
pelled  under  sanction  of  the  empire. 

Such  was  the  view  taken  by  this  country  when  the  Pacific 
coast  states  api>e.iled  to  congress  to  prohibit  the  landing  of 
Chinese  laborers  on  our  shores.  Congress  appropriated  money 
to  send  a  commission  to  China  to  cxj-opemte  with  the  Americnin 
minister  in  securing  a  modiKcation  of  the  tre^ity  of  1868  and 
which  resulted  in  securing  a  supplemental  treaty  in  1880,  by 
which  China  conceded  to  the  United  States  the  right  to  repu- 
late,  limit  or  suspend  the  immigration  of  Chinese  whenever  the 
interests  of  our  country  demanded  it,  and  it  was  in  harmony 
with  the  stipulation  of  such  treaty  that  the  Chinese  exclusion 
act  was  passed. 

The  murder  of  ambassadors  pi-esents  a  moi'e  serious  ques- 
tion. Such  officials  are  the  representatives  of  their  respective . 
governments,  clothed  with  rights  and  privileges  of  a  national 
character.  They  stand,  and  speak,  for  the  rights,  interests  and 
dignity  of  the  sovereignty  they  i-epresent,  and  their  persons 
are  sacred  and  inviolable.  For  their  protection  there  has  been 
invented  the  fiction  of  extra-territoriality,  by  which  the  minis- 
ter, although  actually  in  a  foreign  country,  is  supposed  still  to 
ramain  within  the  territoiy  of  his  own  sovereign.  An  assault 
upon  them  is  a  gross  wrong,  inflicted  directly  against  the  gov- 
ernment represented  in  their  delegated  authority. 

''The  true  basis  of  all  diplomatic  privilege  consists  in  the 
idea  of  inviolability,  which  international  jurisprudence  attaches 
to  this  oflice,  and  from  which  it  cannot  be  severed.  This  idea 
of  inviolability  is  an  inherent  and  essential  quality  of  the  pub- 
lic minister,  and  the  office  cannot  exist  without  it.  Internation- 
al law  has  conferred  it  upon  the  state  or  sovereign  which  he 
represents,  and  to  divest  him  of  that  quality  is  to  divest  him  of 
his  office,  as  the  two  ai-e  inseparable.'' 

If  China  has  permitted  the  murder  of  foi-eign  amlmssadors, 
either  tacitly  or  by  mob  violence,  it  may  he  taken  as  a  justifica- 
tion for  war,  or  a  demand  for  reparation,  in  such  terms  as  eai-h 
nation  shall  determine  for  itself. 

What  constitutes  a  cause  for  war  is  a  question  not  to  be 
defined,  but  dependent  upon  many  conditions,  upon  which  each 
nation  will  decide  as  its  own  arbiter.  If  the  allied  powei-s, 
whose  troops  are  now  landing  on  Chinese  territory,  were  being 
landed  on  the  coast  of  England,  to  march  to  Ix)ndon,  the  Brit- 
ish government  would  undoubti^dly  deem  it  a  sufficient  c«.use 
for  war.     If  they  were  landed  in  New  York,  to  march  to  Wash- 
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ington,  under  the  plea  of  suppressing  a  riot,  we  would  regard 
it  as  an  unlawful  invasion,  and  war  would  instantly  be  declared 
by  the  United  States, 

What  China  may  do  is  one  of  the  unsolved  problems;  ytt 
she  should  recognize  the  ulterior  fact  that  eich  of  the  countries 
whose  citizens  have  been  invited  to  reside  or  travel  in  her  ter- 
ritory are  entitled  to  the  protection  of  life  and  property,  and 
.such  nations  would  be  unfit  to  bear  the  name  of  a  sovereign 
power  if  they  did  not  use  the  force  of  arms,  if  need  be,  to  pro- 
tect their  subjects,  whose  rights  and  lives  were  being  sacrificed 
in  violation  of  treaty  obligations. 

Happen  what  may,  events  have  progressed  so  far  that 
when  the.  conflict  of  arms  shall  have  ended  there  will  arise  the 
question  of  indemnity,  if  not  the  dismemberment  of  the  Chinese 
empire. 

The  United  Statt\s  would  not  likely  submit,  nor  is  it  within 
the  nature  or  history  of  our  people,  to  see  Kussia,  England, 
(iermany,  France  and  Japan  parcel  out  the  Chinese  empire 
among  themselves,  to  the  exclusion  of  this  nation.  Yet  on  the 
other  hand,  the  United  States  does  not  want  a  province  in 
China.  It  would  not  be  in  harmony  with  our  institutions  and 
form  of  government  to  be  a  party  to  the  disintegration  of  China, 
unless  as  a  last  result  of  conditions  beyond  our  control. 

Our  commercial  interests  and  the  cause  of  humanity  can 
best  be  subserved  by  maintaining  the  integrity  of  the  empire. 
With  the  other  powers  the  problem  is  more  simple.  With 
them  it  is  only  a  question  of  occupying  and  governing  depend- 
encies and  colonies,  and  not  in  bringing  them  up  to  the  stand- 
ard of  a  free  government.  Their  concern  is  with  order,  not 
liberty.  The  task  of  the  United  States  involves  both  elements. 
It  is  the  temper  of  our  people  and  a  fundamental  principle  of 
our  government  to  grant  and  secure  the  widest  latitude  of  per- 
sonal freedom  and  local  self-control,  and  we  must  grant  it  to  all 
acquired  territory  as  rapidly  as  its  people  can  absorb  its  benefi- 
cent influences.     But  could  this  be  done  in  China ^ 

This  is  a  problem  that  the  future  alone  can  decide.  The 
Japanese  have  shown  a  wonderful  power  in  quickly  assimilat- 
ing modern  knowledge  and  adopting  modern  civilization;  but 
the  social  evolution  that  has  there  taken  place  with  a  few  years 
would  likely  require  a  century  in  China.  Her  population  is  so 
dense  and  so  many  of  her  people  are  dependent  upon  the  old 
habits  of  doing  business  that  any  sudden  change  in  her  social 
organism  or  the  general  use  of  the  modern  utilities  of  life  would 
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inflict  misfortunes  greater  than  any  immediate   benefits    which 
would  be  brought  to  her  people. 

It  has  been  said  that  the  use  of  inventions  and  tools  of 
trade  and  machineiy  are  but  expressions  of  human  thought  im- 
pressed on  matter,  and  that  a  people  are  great  and  powerful 
only  in  the  degree  that  they  are  possessed  of  ability  to  adapt 
natural  resources  to  the  gratification  of  human  desires.  This 
China  can  do  in  time,  and  if  the  old  empire  shall  stand,  with 
peace  and  order  restored,  and  her  commercial  trade  with  other 
nations  enlarged,  and  with  railroads  and  machinery,  mills  and 
factories  and  the  thousand  things  that  make  for  the  good  and 
advancement  of  men,  introducing  among  her  people  in  the 
gradual  evolution  new  ambitions  and  aspirations,  then  may 
China  take  her  place  among  the  great  powers  of  the  world. 
The  Chinese  have  the  one  quality  common  to  other  races,  that 
the  presence  of  wealth  creates  a  desire  for  wealth,  and  when  de- 
sires are  gratified  in  one  direction,  designs  are  evolved  for  its 
gratification  in  other  directions. 

Since  we  opened  commercial  relations  with  her  people  we 
have  seen  our  creations  enter  the  thought  realm  of  her  empir^* 
and  customs  accepted  and  habits  adopted  which  will  eventually 
subvert  forms  which  have  existed  from  time  immemorial. 
There  is  an  element  in  human  nature  which  feels  a  gratification 
in  the  advancement  of  fellow  men,  and  no  people  so  much  as 
the  citizens  of  the  United  States  would  contemplate  with  ad- 
miration and  applause  the  rise  of  the  Mongolian  race  to  higher 
things  and  their  empire  to  a  nobler  standard. 

Every  year  our  people  are  driven  more  and  more  to  manu- 
facturing and  trade,  and  since  the  treaty  of  181:1:  we  have  ^^^n 
more  and  more  of  our  surplus  products  crossing  the  Pacific  to 
the  Orient.  This  traffic  bids  fair  to  become  immense  in  the 
near  future,  and  our  prodursrs  and  m?rchantraen  have  dis- 
played a  strong  determination  to  seek  an  equal  opportunity  and 
exact  full  freedom  of  exchange  with  the  other  nations  in  the 
great  but  yet  undevelopv^d  and  but  partially  explored  markets 
of  eastern  Asia. 

That  vast  population  is  only  beginning  to  develop  its  pur- 
chasing capacity.  An  American  consul  reports  that  China  is 
the  richest  field  for  the  investment  of  money  in  industrial  pur- 
suits and  for  the  consumption  of  the  products  of  industiy  that 
the  world  has  ever  known,  and  that  the  wealth  of  Europe  and 
the  United  States   is   moving  there   in   a   continuous    current. 
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What  she   now  offers  she  will  continue  to  offer  for  centuries  to 
come,  , 

How  shall  the  United  States  best  secure  to  herself,  and 
with  equal  advantage  to  the  empire,  the  fruits  of  trade  and  the 
welfare  of  the  people  of  the  Flowery  Kingdom?  By  maintain- 
ing China  intact  and  preventing  its  division  among  other  pow- 
ers, who  maj'  rule  their  allotted  portions  with  jealous  and  sel- 
fish aim. 

Out  of  this  conflict  may  arise  a  contest  of  supreme  moment 
between  China  and  the  allied  powers,  and  perhaps  more  espec- 
ially between  the  Anglo-Saxon  and  the  Slav  races,  of  more  ser- 
ious concern  to  our  future  interests  than  is  the  present  trouble 
with  the  Celestials.  It  is  this  conjectural  apprehension  that 
has  prompted  the  text  of  this  address:  *'Has  the  United  States 
a  dutj  and  destiny  to  fulfill  in  China T' 

Other  nations  are  looking  on  with  watchful  eyes  and  acting 
with  cautious  care.  All  are  agreed  that  the  force  of  arms  shall 
be  used  in  restoring  p. nice  and  order  and  security  to  their  sub- 
jects in  China.  All  are  agreed  that  each  should  assume  some 
share  in  the  work,  and  likewise  agree  that  the  chief  responsibil- 
ity should  rest  somewhere  for  the  securing  of  an  effective  and 
speedy  and  successful  co-operation.  The  delays  in  putting  in 
motion  an  adequate  military  force  to  relieve  the  legations  at  Pe- 
kin  is  evidence  of  a  manifest  distrust  that  some  sovereign  pow- 
er may  endeavor  to  obtain  an  undue  advantage  when  the  final 
terms  of  peace  are  to  be  negotiated. 

The  United  States,  wisely  adhering  to  her  traditional  policy 
of  avoiding  unnecessary  entanglements  in  the  controversies  that 
may  arise  between  the  nations  on  other  continents,  has  declined 
to  become  a  party  to  any  specific  international  agreement  that 
might  lead  to  unforeseen  conflicts  or  to  the  dismem))erment  of 
China,  The  European  countries  are  suspicious  of  Russia,  and 
justly  they  may  be. 

In  1863  there  was  negotiated  an  agreement  between  the 
representatives  of  the  governments  of  the  United  States,  Eng- 
land, France  and  Holland  for  the  neutralization  of  Japan,  on 
principles  that  might  serve  as  a  ba«is  for  mutual  co-operation 
and  strengthen  the  common  understanding,  by  removing  suspic- 
ions that  might  be  conceived  as  to  future  projects  by  either, 
and  which  contained  a  clause  that  none  of  the  four  nations 
should  ask  for  or  accept  ''any  concession  of  territory  nor  any 
exclusive  advantage  whatever,  either  in  the  open  ports  or  else- 
where in  Japan."     Could  such  a  treaty  be  negotiated,  with  Kus- 
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sia  as  a  party,  for  the  neutralization  of  China,  a  great  advance 
would  be  accomplished  for  the  permanent  settlement  of  the 
eastern  question. 

It  was  said  years  ago  that  the  Pacific  Ocean  and  the  lands 
])eyond  were  to  become  the  theatre  of  the  world's  greatest 
drama,  and  as  the  performance  has  begun,  the  actoi*s  are  rivals 
for  fame  and  national  applause.  Is  Russia  to  play  the  part  of 
the  great  tragedian  "i  It  is  a  drama  of  mces  more  than  of  na- 
tions. The  Mongolian  race  is  only  one  actor.  The  other  races 
have  been  encroaching  on  them  for  years,  but  they  are  now 
aroused  and  have  found  the  drama  proceeding,  and  the  stage 
fully  occupied,  while  to  themselves  is  assigned  no  important  or 
dominating  pait. 

The  Russian  statesman  loves  cpnquest  and  the  Ruvssian  sol- 
dier delights  in  aggression.  With  Russia  it  is  a  habit  of  mind, 
exemplified  in  insidious  diplomacy.  It  is  not  many  wnturies 
ago  since  she  was  an  unimportant  power,  made  up  of  petty 
provinces  and  an  unimportant  people.  Now  she  is  three  times 
{is  large  as  the  United  States.  Her  domains  are  as  extensive  as 
the  North  American  continent.  Her  conquests  are  not  the  re- 
sult of  industnal  enterprises,  nor  her  acquisitions  the  result  of 
justifiable  wars.  She  has  acquired  much  of  our  western  civili- 
zation, which  has  added  to  her  power  to  accomplish  her  ambi- 
tious designs  but  eradicated  none  of  her  love  for  dominion.  By 
comparing  a  map  of  Russia  as  it  existed  when  Peter  the  Great 
became  Tzar  with  the  countiT  as  it  is  today,  it  will  be  seen  that 
she  has  acquired  all  of  the  territoiy  westward  to  the  Baltic  Sea 
and  the  gulf  of  Bothnia,  and  has  absorbed  the  greater  part  of 
Poland,  now  known  in  official  documents  as  the  territory  of  Vis- 
tula. She  has  descended  southward  to  the  Black  and  Caspian 
Seas  and  taken  all  the  lands  that  lie  between  them.  She  passinl 
eastward  into  Asia  and  took  all  of  Crim  Tartary,  the  Caucasus, 
and  (Jeorgia,  and  parts  of  Persia  and  Turkistan,  until  she  now 
covers  the  whole  north  line  of  the  Chinese  empire,  and  controls 
Manchuria,  and  is  in  possession  of  Port  Arthur,  as  an  ice  free 
port  for  her  fleet  in  Pac*ific  waters. 

A  writer  in  the  Nineteenth  Century  said:  ''Indeed,  for  a 
little  more  than  four  centuries,  from  about  the  time  when  the 
agglomeration  of  petty  states  which  formed  the  nucleus  of  the 
Russian  empire  threw  off  the  yoke  of  the  Mongol  Kahns  of  the 
(iolden  Horde,  Russia  has  bi^en  like  a  rolling  snowball,  picking 
up  fragments   of   neighboring   territory,   until  it  has  become  a 
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veritable  mosaic  formed  out  of  p.irts  of  Sweden,  Prussia,  Aus- 
tria, Poland,  the  Danubian  principalities,  Turkey,  Georgia, 
Circassiaf  Persia,  Afghanistan,  China,  Japan,  and  the  Khanates 
of  Europe  and  Asia/' 

It  is  this  great  empire  which  has  grown  by  feeding  on 
other  nations  that  has  caused  serious  apprehensions  among  the 
other  allied  powers.  The  student  of  the  histoiy  of  Kussia  and 
the  close  observer  of  the  characteristics  of  the  Slav  i"ace  of  peo- 
ple is  convinced  that  the  empire,  if  it  holds  together,  ultimate- 
ly aims  at  the  conquest  of  Persia,  Turkey,  India  and  China, 
l^ngland  for  years  has  apprehended  this,  and  has  guarded  with 
watchful  care  her  approaches  toward  the  land  of  the  Burmans 
and  the  Hindoos. 

This  may  be  the  opportunity,  in  the  mind  of  Kussia,  to 
seize  another  portion  of  China,  as  a  link  in  the  chain  of  con- 
quests that  shall  reach  to  the  Indian  Ocean  and  give  her  domin- 
ion over  the  entire  continent  of  Asia.  It  is  the  policy  which 
ancient  Rome  carried  to  execution  in  Europe  and  northern  Af- 
rica that  Russia  contemplat(^s  on  the  Asiatic  continent.  Should 
this  design  reach  its  culmination,  Russian  control  would  extend 
over  nine  hundred  millions  of  people  and  revolutionize  the  com- 
mercial conditions  of  the  world  and  mark  the  beginning  of  the 
decay  of  modern  civilization.  Out  of  China  she  could  gather 
hordes  of  Mongolian  soldiers,  who,  under  the  training  and 
leadership  of  Russian  generals,  would  make  an  invincible  army, 
to  overrun  Europe  as  the  Goths  and  Vandals  once  spread  over 
Ital}'.  She  would  become  a  dominant  sea  power,  and  the  Ri- 
citic  Ocean  the  waters  on  which  would  float  her  conquering 
navy. 

'Tis  true,  in  times  past,  Russia  has  been  regarded  as  the 
friend  of  the  United  States,  but  was  it  wholly  unselfish  or  rath- 
er to  build  up  a  power  in  America,  to  hold  in  check  the  nations 
of  Europe?  The  secrets  of  diplomacy  are  past  finding  out  and 
its  duplicities  aie  not  revealed. 

But  the  past  is  no  more,  and  nations  live  to  deal  with  the 
present  and  speculate  on  the  problems  of  the  future.  Our 
country  has  its  immediate  interests  to  protect  and  must  pursue 
a  policy  that  will  keep  the  way  clear  for  her  growth  and  devel- 
opment through  centuries  to  come. 

If  China  can  be  kept  from  disintegration  and  her  integrity 
preserved  and  her  race  of  people  lifted  to  a  higher  plane  of  use- 
ful civilization,  she  will  become  a  mighty  nation  able  to  with- 
stand the  encroachments  of  Russia  and,  by  holding  the  balance 


Digitized  by  VjOOQIC 


144  Iowa  State  Bar  Association. 

of  power,  become  to  Asia  what  England  is  to  Europe,  and  thus 
settle  for  all  time  the  ever- recurring  eastern  questj^n.  Then 
will  her  population  be  the  exporters  of  products  and  the  con- 
sumers of  imports  of  such  untold  magnitude  that  the  ocean  be- 
yond us  will  be  burdened  with  ships  of  commerce,  gladdening 
the  hearts  of  both  Mongolians  and  Americans  and  leading  the 
way  to  the  common  brotherhcx>d  of  man.  Within  the  scope 
and  performance  of  this  great  work  lies  the  duty  and  destiny 
which  the  United  States  has  to  fulfill  in  China. 

Is  there  not  a  prophecy  in  the  words  and  lines  I  quote 
from  another:  '•Histoiy  finds  man  first  in  Asia,  from  which 
the  human  family  have  emigrated  to  the  westward  until  they 
have  encircled  the  globe,  and  today  the  new  civilization  clasps 
hands  at  Manila  with  the  ancient." 

"Mother  Asia,  we  stand  at  your  threshold.  In  a  far.  immemorial  yore 
We  left  thee,  great  mother  of  nations,  and  now  we  return  to  your  door. 
We  have  circled  the  seas  and  their  islands,  we  have  found  us  new  worlds  in   the 

main ; 
We  have  found  us  young  brides  o'er  the  alien  tides;  now  we  come  to  our  mother 

again. 
We  wandered  through  ages  unnumbered,  we  were  mad  with  the  fever  to  roam ; 
But  the  new  flag  that  floats  at  Manila  pnxMalms  that  your  sons  have  come  home. 
They  come  with  the  wealth  of  their  wand'rlngs.  they  come  In  the  strength  of  their 

pride ; 
Now.  old  mother,  arise,  lift  up  your  dim  eyes,  and  t)ehold  your  strong  sons  at  your 

side. 
There  are  weeds  In  the  gardens  of  morning,  there  are  mildew  and  earth  and  decay. 
And  your  blind  days  are  drear,  and  your  heart  has  grown  sere.  In  the  years  that 

your  sons  were  away. 
But  lift  your  old  eyes  to  the  seaward,  where  the  flag  of  the  West  is  discerned ; 
Be  glad,  gray  old  mother  of  nations— the  youth  of  the  world  has  returned. 
They  will  toll  In  your  gardens  of  morning,  they  will  cleanse  you  of  mire  and  of  fen ; 
You  shall  hear  the  glad  laughter  of  children,  you  shall  see  the  strong  arms  of  young 

men. 
New  hope  shall  come  back  to  your  borders,  despair  from  your  threshold  Ix)  spurned. 
A  new  day  shall  arise  in  your  Orient  skies— the  youth  of  the  world  has  returned." 

Mr.  Bianchard:  Judge  Wade  desires  to  make  an  an- 
nouncement. 

Judge  Wade:  The  Committee  on  Arrangements  here 
have  i-equested  me  to  say  that  the  carriages  will  be  ready  at  :i 
o'clock  to  convey  those  that  can  go  at  that  time  to  the  Minne- 
hana,  the  scene  of  the  afternoon's  play.  Now,  we  wish  it 
understood  that  at  this  outing  the  ladies  are  to  be  present,  and 
any  of  the  members  whose  wives  or  lady  friends  are  present 
will  bring  them  with  them  to  the  hotel  and  the  grounds.  The 
wives  of  the  members  of  the  local  bar  will  be  there  also,  to  as- 
sist in  entertaining  them.  We  wish  to  urge  you  especially, 
gentlemen,  and  ladies  also,  to  be  present  with  us  this  afternoon. 
We  have  a  beautiful  spot  up  there  that  we  want  to  show   you. 
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We  have  a  splendid  landscape.  We  will  have  some  refresh- 
ments right  beside  the  river,  and  we  have  the  best,  or  at  least 
the  most  picturesque,  golf  links  in  the  west.  Now  Scott  coun- 
t}',  always  first  in  war  and  peace,  sent  last  night  to  Davenport 
for  their  champion  golf  player,  and  he  is  here.  He  can't  play 
golf  very  much,  but  they  say  his  profanity  is  positivel}^  pictur- 
esque; consequently  they  are  willing  to  pit  him  against  all  com- 
ers. So  anybody  who  has  any  aspirations  in  that  line  will  have 
an  opportunity  to  have  them  tested  this  afternoon.  Now  it 
might  be  well,  as  it  appears  we  shall  have  to  have  a  business 
meeting  this  afternoon,  for  the  ladies  and  non-combatants  to 
take  the  first  carriages  and  go  to  the  grounds,  then  they  will  re- 
turn here  for  the  rest. 

Mr.  Blanchard:  One  moment  before  we  adjourn,  your 
attention,  gentlemen. 

Mr.  Henry:  We  have  had  the  privilege  in  years  gone  by 
of  adding  to  our  list  of  honorarj  members  of  this  Association 
the  names  of  many  distinguished  men.  I  am  sure  it  will  give 
the  members  of  this  Association  great  pleasure  to  add  to  that 
list  at  this  time  the  name  of  Hon.  John  L.  Webster  of  Omaha; 
and  I  move  you,  therefore,  Mr.  Chairman,  that  he  be  asked  to 
allow  us  to  add  his  name  to  the  list  of  honorary  members  of 
this  Association. 

Mr.  Blanchard:  lou  have  heard  the  motion,  that  the 
Hon.  John  L.  Webster  of  Omaha  be  declared  an  honorary 
member  of  our  Association.  Those  who  favor  the  adoption  of 
the  motion  say  aye. 

Motion  carried  unanimously. 

Mr.  :     The  report  of  those  selected  as   members  of 

the  Executive  Committee  has  been  overlooked. 

Mr.  Blanchard:  1  will  call  attention  to  that  before  we 
adjourn.  Perhaps  it  would  be  well  now  to  give  the  names  of 
the  Executive  Committee  that  has  been  appointed  to  the  Secre- 
tary, so  they  can  hold  their  meeting.  Let  the  Secretary  call 
the  districts: 

First  District— H.  M.  Eicher,  Washington. 
Second  District — S.  F.  Smith,  Davenpoil. 
Third  District— S.  M.  Weaver,  Iowa  Falls. 
Fourth  District— Hon.  W.  A.  Hoyt,  Fayette. 
Fifth  District— J.  H.  Preston,  Cedar  Kapids. 
Sixth  District— C.  M.  Brown,  Sigourney. 
Seventh  District 
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Mr. :     The  Seventh  District  has  not  had  a  meeting. 

but  some  of  them  decided  to  sugj^est  the  name  of  Judge  (iani- 
hle.  Knoxville. 

Eighth  District — J.  C\  Mabry,  C'enterville, 

Ninth  District--Hon.  H.  W.  Hyers,  Harlan, 

Tenth  District  — E.  V.  Sweeting,  Algona. 

Eleventh  District— Hon.  (leo.  W.   Wakefield,    Sioux  City. 

JuDOE  Deemer:  As  we  are  nearing  the  hour  of  adjourn- 
ment, I  have  an  amendment  to  the  By-Laws  that  I  would  likt»^ 
to  propose  at  this  time  if  it  is  in  order. 

Mk.  Blanchard;  It  may  be  proposed  now.  I  presunic 
the  Association  will  take  it  up  in  the  afternoon. 

JuiK5E  Deemer:     May  I  read  it^ 

Mr.  Blanchard;    You  may  read  it. 

Judge  Deemer:  It  is  proposed  that  Section  :^  of  Rule  lo. 
there  already  being  two  sections,  read  as  follows: 

*'A11  recommendations  of  the  Committ<*e  on  Law  Reform 
shall  be  in  writing  and  tiled  with  the  Secretary  at  least  three 
weeks  prior  to  the  regular  annual  meeting.  The  Secretary 
shill  thereupon  cause  same  to  be  printed  at  the  exp<*nse  of  thi* 
society,  and  at  least  ten  days  prior  to  said  annual  meeting  he 
shall  send  one  printed  copy  of  said  recommendations  to  each 
and  every  member  of  the  Association.  No  rei)ort  not  so  tiled 
and  distributed,  nor  any  part  theieof,  shall  be  considered  and 
adopted  unless  by  unanimous  consent  of  all  the*  members  pres- 
ent and  voting  on  the  proposition." 

This  assimilates  our  rules  very  nearly  to  those  of  the 
American  Bar  Association,  and  1  think  it  needs  no  argument 
in  its  support. 

Moved  and  seconded  that  said  amendment  be  adopted. 

Motion  carried. 

Mr.  M(<'arthy:  The  Executive  Committee  will  meet  at  2 
o'clock  sharp  on  this  platform  this  afternoon.  It  is  important 
that  all  members  should  be  present  promptly  at  2  o'clock. 

Mr.  Blaxchard:  Before  we  adjourn  at  noon  I  wish  to 
say  that  the  President  of  the  University  is  here  and  all  who  de- 
sire may  go  with  him.  (live  ten  or  fifteen  minutes  of  your 
time  if  you  desire  to  go.  I  see  no  other  way  to  accept  the  invi- 
tation. 

Ji  IM3E  Kinnk:  As  Chairman  of  the  Committee  on  Law 
Reform,  I  do  not  understiind  that  this  legislation  atfects  this  re- 
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port,  and  I  insist  this?  comuiittee  bo  taken  on  this  afternoon. 
It  is,  indeed,  a  gross  injustiee  to  a  eornmittee  to  require  them 
to  put  in  their  time  preparing  these  reports  and  spend  time  and 
labor  and  expense,  and  then  the  Association  postpones  the  whoh^ 
thing  indetinitely;  and  I  propose  to  see  if  it  can  be  decided  upon 
one  way  or  the  other, 

Mr.  Hlanchapd:  The  order  ha**  been  given  and  if  you  de> 
•sire  to  carry  on  the  contest  you  may  be  on  hand  this  afternoon. 
The  question  is  going  to  be  settled, 

Pres.  McLean;  Those  who  will  make  this  brief  excursion 
through  the  University  grounds  and  buildings  will  please  fall 
in  behind  me  as  we  go  out  after  adjournment:  I  will  take  you 
immediately  to  the  old  Capitol  and  a  very  few  points  of  inter- 
est. I  promise  you  a  lightning  view  of  the  University  in  twen- 
ty minutes.     Would  like  to  have  as  many  as  possible  go. 

Motion  to  adjourn  seconded  and  carried. 


EXECT^TIVE  COMMirrEE  MEETING. 


2  o'clock  p.  m, 

Koll  of  districts*  called  by  Secretary  Wright. 

Mr.  McCarthy:  Now  the  rules  provide,  besides  the  ofti- 
cei's  provided  for  in  the  charter,  that  there  shall  be  elected  an- 
nually by  the  Executive  Committee  the  following  standing  Com- 
mittee on  Membership.  That  is  a  committee  of  three,  is  it  not, 
Mr.  SecretaiT  ? 

Mr,  Wright:    Yes. 

Mr.  McCarthy:  Who  have  you  as  the  Committee  on 
Membership^ 

Mr.  Wright:  (Jeo.  C.  Scott,  Charles  Baker  and  J.  M. 
Kead  last  year. 

Mr.  Eicher:  I  move.  Mr,  Chairman,  that  the  committee 
for  last  year  be  continued. 

Motion  seconded. 

Mr.  McCarthy:  Let  me  suggest,  gentlemen,  we  first  had 
better  d(»termine  where  we  are  to  meet  next  year  that  we  can 
make  up  our  committees  with  reference  to  the  meeting — where 
we  are  to  meet. 

Mr.  Mabry:  Would  that  affect  anything  except  the  Com- 
mittee on  Program  i 

Mi{.  McCarthy:     Perhaps  not. 


Digitized  by  VjOOQIC 


148  Iowa  State  Bar  Association. 

Mr.  Mabry:  Then  I  believe  that  in  determining  the  place 
of  meeting  we  should  determine  the  membership  by  placing 
one  member  at  the  place  we  are  to  meet,  as?  it  would  affect  us  in 
getting  members. 

Mr.  Eicher:  In  view  of  the  suggestions  made,  with  the 
consent  of  the  second,  I  withdraw  the  motion  for  the  present. 

Mr.  McCarthy:  Now,  gentlemen,  let  us  select  the  place 
of  meeting  for  next  year.  I  want  to  say  that  the  Bar  of  Dubu- 
que County  invites  you  to  meet  there,  if  it  is  agreeable. 

Mr.  Byers:  I  desire  to  present  for  the  consideration  of 
this  committee  as  a  place  for  holding  the  next  annual  conven- 
tion. Council  Bluffs,  of  the  Ninth  District,  and  if  it  is  agreeable 
to  the  members  of  the  committee,  Mr.  Chairman,  I  would  like 
to  have  Col.  Saunders  of  (^ouncil  Bluffs  given  just  a  moment  to 
pre«sent  the  city  of  Council  Bluffs: 

Col.  Saunders:  Mr.  Chairman,  Gentlemen  of  the  Coui- 
mittee: — I  rise  to  speak  for  the  Bar  of  Council  Bluffs  and  some 
of  the  surrounding  counties,  and  extend  to  you  a  most  cordial 
invitation  to  be  with  us  next  summer.  We  have  very  line  hotel 
facilities.  In  addition  to  that  we  have  a  summer  resort  at  Lake 
Manawa  that  is  a  veiy  fine  place  indeed.  Some  of  you  possibly 
may  have  been  there  before,  but  I  wish  to  say  if  you  have  you 
would  not  know  the  place  if  you  were  to  go  at  the  present  time. 
We  have  there  an  auditorium  seating  several  thousand  people: 
a  double  track  street  railway  leading  to  the  lake,  and  it  will  be 
by  that  time  one  of  the  best  equipped  street  railways  in  the 
United  States.  We  have  ordered  new  equipment  and  the  rail 
is  85  lb.  steel,  and  there  will  be  no  better  street  railway  in  the 
United  States.  We  will  be  pleased  to  have  you  with  us  and 
promise  you  a  good  time. 

Mr.  McCarthy:  Council  Bluffs  and  Dubuque  are  named. 
Now,  gentlemen,  is  there  any  other  place  mentioned^  If  theiv 
is  not  we  will  call  the  roll.     Mr.  Secretary  will  call  the  roll. 

Mr.  Mabry:     I  move  you  the  election  be  hy  ballot. 

Mr.  Wrkiht:  If  I  may  be  granted  a  word,  I  would  say 
that  two  or  three  years  ago,  when  the  meeting  was  held  at  Mas- 
on City,  there  were  three  candidates  for  the  position — 

Ballot  taken  on  place  of  meeting  for  11)01.  Dubuque  re- 
ceived five  votes.  Council  Bluffs  seven.  Tuesday  and  Wednes- 
day, July  l^)th  and  17th,  were  fixed  as  the  date  for  the  meeting. 

The  following  committees  for  the  ensuing  vear  w^ere  elect- 
ed: 
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Ijeffnl  Education  and  Admission  to  tin*  Bar— Emlin  McClain.  L.  G.  Kinne.  Grik 
y.  Henry.  Tlios.  A.  Cheshire.  8aniael  Hayes. 

Legal  Biography— Geo.  \V.  Walcefleld.  .lolin  Cliggeit.  T,  M.  Fee. 

By-Laws  and  Constitution— li.  E.  Deemer. .).  A.  Rodgers.  E.  M.  Sharon. 

Law  Reform— L.  G.  Kinne.  M.  .1.  Wade.  H.  M.  Remley.  .1.  H.  Henderson.  E.  Hus- 
ton. Chas.  A.  Clark.  H.  K,  Evans. 

Membership— Jacob  8ims.  M.  \V.  Beach.  F*  M.  Carr. 

Grievances- F,  C,  Piatt.  C.  W.  Bingham.  Judge  Carr.  E.  T,  Soper,  W.  E.  Fuller. 

Delegates  to  American  Bar  As8o«'iation— E,  E.  McElroy.  L.  C.  Blancliard.  C,  C. 
Cole. 

Program -Col.  Saunders.  H.  W,  Byers.  A.  E.  Swl.slier. 

Moved  and  carried  that  matter  of  securing  Annual  Address 
be  referred  to  chairman  of  this  committee  and  he  be  authorized 
to  act  with  full  power  of  committee. 

Moved  and  carried  that  a  warrant  for  $100,00  be  drawn  in 
favor  of  John  L,  Webster  for  Annual  Address. 

Moved  and  carried  that  Secretary  receive,  as  compensation 
for  annual  services,  $200,00. 

AdJGurned. 
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Afternoon  Session. 


Mr.  Blaxchard:  The  house  will  please  come  to  order. 
Now,  gentlemen,  will  you  come  down  in  fronts 

(ientlemen: — I  received  a  communication  from  the  Ameri- 
can Bar  Association  stating  that  this  Association  is  entitled  to 
three  delegates — to  representation  by  three  delegates  to  the 
American  Bar  Association.  It  is  your  privilege,  as  you  see  lit, 
to  select  these  three  delegates.  We  can  consider  that  matter 
now  or  we  can  take  up  the  unfinished  business,  which  is  the  re- 
port. 

Mr. :  The  custom  has  been  befoie  to  have  the  Ex- 
ecutive Committee  elect.  I  do  not  know  whether  it  is  the  law 
or  not.  I  know  it  was  done  two  years  ago  and  it  was  done  last 
year — yes,  and  three  years  ago;  the  Executive  Committee  have 
always  selected  them,  and  I  think  that  is  the  law. 

Mr.  Blanchard:  Very  well  then,  I  will  notify  the  Exe- 
cutive Committee.  (ientlemen,  the  question  before  the  hou«<e 
now  is  the  uniinished  report  — that  is,  the  matter  of  the  consid- 
eration of  the  Report  on  Law  Reform  is  still  before  the  Asso- 
ciation. The  Secretary  is  engaged  and  I  do  not  know  what 
proposition  to  take  up  without  him.  Perhaps  Judge  Kinne 
could  state  if  he  desired  to  take  it  up  and  dispose  of  it. 

Jri)(;K  Kinnk:  I  cannot  remember  the  order  in  which 
stated  or  the  exact  phrasecilogy.  Perhaps  it  would  be  bett-er  to 
have  the  report  itself  and  read  it.  The  first  three  were  acted 
upon.     I  have  a  copy.     The  Fourth  Ri»comm(»ndation  (reading): 

Worecomniend  that  earnest  efforts  be  made  by  the  Assoc'iatlon  !<). secure  Ie;dsla- 
f  Ion  provldbijr  for  tlio  establishment  of  an  indeptMident  AppelUite  Court  of  flnal  Jur- 
isdiction In  order  that  the  Supreme  tVnirt  may  Ih'  rellevi'd  from  the  larjce  numlN'r  of 
appeals  now  taken  to  It. 

Mr.  Blanchard:  The  (juestion  is  on  the  adoption  of  this 
recommendation.  Are  you  ready  for  the  tjuestion^  All  in 
favor  of  the  report  say  aye. 

Motion  carried. 

Fifth  R(»commendation : 
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We  recommend  that  the  statute  in  rehition  to  taxing  costs  Ih'  amended  so  that  all 
costs  of  appeal  to  the  Supreme  Court  shall  follow  the  case  and  Ix?  taxed  a)?ainst  the 
unsuccessful  psirty  on  final  judgment. 

Mr.  Bij^nchard:  You  have  heard  the  report  of  the  com- 
mittee in  reference  to  the  taxation  of  costs  on  appeal.  Are 
you  ready  for  the  question  i 

Mr.  Ainsworth:  Mr.  President:— I  don't  believe  that  the 
Bar  of  the  State  of  Iowa  is  in  favor  of  that  recommendation. 
At  first  I  did  not  understand  exactly  what  it  was,  but  when  1 
did  come  to  understand  it  I  was  then  sure  that  we  did  not  want 
it.  It  is  this  simple  question:  If  in  a  trial  in  the  District  Court 
an  error  is  made  and  I  take  an  appeal  from  that  error  which  in 
against  me,  and  by  presenting  the  cjuse  to  the  Supreme  Court 
bring  about  a  reversal,  and  then  I  should  be  beaten  in  the  low- 
er, then  I  must  pay  for  the  abuses  I  received  in  the  other  trial. 
Now  I  put  it  to  you,  gentlemen  of  the  Association,  whether  that 
is  fair.  I  not  only  have  to  take  the  whipping  and  go  and  get 
my  remedy -get  it  remedied,  but  if  I  should  be  unfortunate 
enough  to  be  beaten  in  the  subsequent  trial,  I  must  pay  for  hav- 
ing sought  justice  on  the  other  ruling,  and  it  seems  to  me  that 
is  unfair. 

Mr.  Sharon:  The  committee  has  reported  that  all  costs  of 
appeal  shall  follow  the  case  and  be  taxed  in  the  final  judgment 
against  the  unsuccessful  party.  Now,  gentlemen,  it  seems  to 
me  there  ought  not  to  be  any  question  upon  that  proposition. 
I  say  there  is  no  rule,  equitable  or  just,  that  makes  the  appellee 
pay  the  costs  in  the  case  of  an  appeal.  For  instance,  you  get 
judgment  in  the  trial  court  of  ^500  upon  a  case  which  is  abso- 
lutely sure  for  the  plaintiff;  some  smart  lawyer  on  the  other 
side  has  worked  some  error  into  the  record  in  that  case;  he 
takes  an  appeal;  he  goes  to  the  Supreme  Court  and  gets  that 
case  reversed  upon — say  a  technical  error;  it  comes  back  here; 
the  plaintiff  finally  succeeds  in  getting  judgment  for  $500,  but 
everything  he  has  got  in  that  case  is  wiped  out,  from  the  fa(^t 
that  he  has  had  to  pay  the  costs  of  that  appeal.  And  for  why  ^ 
Why  should  he  pay?  Why  should  the  appellee  pay  for  error 
of  the  trial  court,  or  for  the  error  of  the  Supreme  Court  in  find- 
ing an  error  when  there  is  not  any  (  It  does  not  seem  to  me 
right.  It  seems  to  me  that  if  a  man  has  a  legitimate,  sure,  ab- 
solute case,  he  ought  not  to  be  defeated  in  his  rights  from  the 
fact  that  some  lawyer  or  the  Supreme  Court  has  found  error  in 
the  record  by  which  he  got  his  first  judgment.  It  is  not  hi.s 
fault  that  there  is  error  in  that  record,  because  it  is  the  duty  of 
the  higher  court  to  say  there  is   not.      My   friend    Ainsworth 
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• 
says  of  course  you  are  leaving  the  court  out,  and  the  lawvei 
for  the  plaintiff  says  the  court  should  not  permit  error,  there- 
fore you  ought  to  pay  it.  It  does  not  seem  to  me  that  is  right, 
and  it  is  not  in  very  many  t-^ases  true,  because  if  error  occui-s, 
probably  inadveitently,  without  any  position  being  taken  in 
favor  of  the  attorney  for  the  appellee — 

Mr.  Ainsworth:  You  are  answering  the  talk  we  had  be- 
fore dinner,  not  what  I  said  here. 

Mr. :  I  want  to  ask,  if  the  appellee  shall  have  se- 
cured the  embodiment  of  error  in  the  record  so  that  he  is  com- 
pelled to  go  to  the  Supreme  Court  to  relieve  himself  from  that 
error,  ought  that  appellant  to  pay  the  costs  for  connecting  the 
error  of  the  court  for  which  he  is  not  responsible  i 

Mr.  Sharon:  I  think  he  should.  I  think  if  I  had  a  claim 
against  a  person  or  corporation  I  ought  to  be  able  to  recover  it 
without  having  my  right  to  recover  defeated  by  the  appeal  to 
the  Supreme  Court.  \\'hat  ha**  it  accomplished;  what  good  has 
it  done  the  appellant  that  he  got  that  case  reveinsed^  It  don't 
go  to  the  merits  of  the  case  and  it  don't  go  to  the  justice  of  the 
t^ase,  and  you  cannot  say.  Judge,  I  think  in  all  ca«es,  that  the 
appellee  or  his  attorney  got  that  error  into  the  record. 

It  seems  to  me,  gentlemen,  that  our  clients,  if  they  have  a 
cise,  ought  not  to  pay  those  costs,  because  in  many  cases  the 
error  of  the  trial  court  —where  it  is  error  of  the  Supreme  Court 
I  do  not  call  it  ground  to  put  it — somebody  ought  to  pay  it  ex- 
cept the  innocent  appellee. 

Question  for  adoption  of  Fifth  Recommendation  put. 

Motion  lost. 

Sixth  Recommendation: 

\Vi»  recommend  that  this  AsMK'iatioii  create  a  sectfon.  to  lie  known  as  the 
"Section  on  Taxation  ;'*  said  st>('tion  to  1x>  pi'rmanent.  and  tu  gather  facts  touching 
tlie  method  of  levylnj?  and  collecting  taxes,  and  to  report  lo  this  Association  from 
time  to  time  such  changes.  If  any,  as  may  Ih*  deemed  necessary  to  sc»cure  a  fair  and 
iHiuitable  asKessment  of  all  propt'rty  suhje<*t  to  taxation,  to  the  end  that  the  puhlU* 
burdens  may  lie  properly  apportioned  among  the  Individuals,  firms  and  corporations 
having  property  subject  to  taxation;  and  that  a  committee  Ih>  appointed  to  formu- 
late a  plan  of  organization  for  such  section. 

Mr. :     I  would  like  to  have  Judge  Wade  .state  what 

is  the  puiix>se. 

Jltih;k  Wade:  The  ret'ommendation  of  the  committee  is  for 
a  committee  to  be  appointed  to  investigate  the  method  of  taxa- 
tion and  make  suggestions  on  that  line,  and  finally  out  of  the 
discussion  c*ame  the  recommendation  that  a  permanent  section 
be  appointed  here  on  the  matter  of  taxation.  The  purpose  is  to 
get  in  some  permanent  form  statistics  and  recommendations  and 
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coinparUonH  and  everything  of  that  kind,  which  shall  be  there 
and  which  we  can  turn  back  to  when  these  questions  corae  up; 
and  that  section  would  be  organized,  of  course,  on  the  plan  of 
the  section  of  the  American  Bar  Association.  That  was  the 
idea.  Of  course,  nothing  was  expected  to  be  done  at  this  ses- 
sion any  more  than  to  appoint  a  committee  for  the  purpose  of 
forming  a. plan  of  organizing  that. 

Mr.  Haines:  There  is  no  subject  in  which  I  am  more  in- 
terested and  none,  I  think,  is  this  Association,  or  more  useful 
to  the  state,  than  the  proper  study  of  our  system  of  taxation, 
our  method  of  raising  public  revenue.  The  only  question  1 
have  in  the  matter  is  as  to  whether  or  not  the  proposed  method 
of  creating  what  they  call  a  section  of  this  Association  is  a  wise 
measure.  The  time  we  do  spend  here  is  so  completely  occupied 
by  the  general  sessions  of  the  Association  that  it  would  not  be 
possible  during  that  time  to  have  a  meeting  of  a  separate  sec- 
tion; besides,  we  all  need  the  education.  I  think  I  speak  with- 
in reasonable  limits  when  I  say  there  is  no  other  subject  per- 
taining to  government  in  our  own  state  on  which  we  are  so  la- 
mentably ignorant,  speaking  generally  of  us  all,  as  the  princi- 
ples which  underlie,  and  the  effect  of  a  system  so  common  to  ex- 
perience as  that  of  taxation.  Now,  I  desire  very  heartily  to 
support  a  proposition  that  shall  be  some  one  of  our  subjects  of 
study,  and  I  believe  we  should  devote  an  entire  evening, to  that 
subject — exclusively  to  that  subject.  It  would  be  very  wise  in- 
deed. I  do  not  know  that  I  am  ready  to  vote  for  creating  a  sec- 
tion after  the  manner  of  the  American  Bar  Association.  We 
are,  some  of  us,  members  of  the  General  Assembly;  several 
senators  and  members  of  the  House  are  likely  to  be  present 
every  time,  and  if  we  discuss  it  in  open  session  they  will  get  the 
benefit  of  whatever  is  brought  out,  whether  they  will  or  no, 
and  whether  or  not  they  should  attend  the  meetings  of  the  sep- 
arate section. 

Mr.  Henry:  I  quite  agree  with  the  last  speaker  that  we 
have  not  a  large  enough  body  to  divide  into  sections.  I  sug- 
gest to  the  chairman  of  the  committee  whether  or  not,  along 
the  lines  of  the  last  speaker,  this  could  not  be  accomplished  by 
adding  to  the  committee  a  committee  on  this  subject,  and  the 
reports  of  the  body  to  be  treated  as  other  reports  are,  to  be  sub- 
mitted to  the  body.  We  are  not  a  large  enough  body  to  divide 
into  sections. 

JuroE  Kinne:  We  discussed  this  and  I  think  we  are  unani- 
mously of  the  opinion  that  it  is  utterly  impossible  to  take  up  a 
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subject  like  thi.s  and  attoiiipt  to  gathiu*  any  reliable  information 
or  do  anything  with  it.  It  must  be  done  in  some  other  way. 
It  might  be  done  if  the  meeting  of  this  Association  were  to  be 
lengthened  a  day  or  half  a  day,  and  devote  a  day  exclusively  to 
it.  It  does  not  necessarily  follow  that  it  must  be  held  the  same 
month  the  general  Association  is  in  session,  but  it  makes  the 
special  duty  of  tht»  committee  a  j^ermanent  committee,  to  have 
charge  of  this  business  and  gather  this  information  from  time 
to  time,  to  promulgate  it  and  make  any  suggestions  that  lx>dy 
may  for  the  Association.  It  does  not  follow  that  everybody 
that  can  attend  the  general  Association  (^n — 

Mr. :  Judg^i  Kinne,  may  I  ask  what  is  the  differ- 
ence between  the  proposed  section  and  committee^  Why  not 
have  the  committee— 

JuixiE  Kinne:    The  only  difference  is — 

Mr. — :     It  is  no  person's  resjx)nsibility  - 

Judge  Kinne:     It  does  propose  to  organize  a  committee. 

Judge  Wade:  I  might  say  it  is  nothing  more  than  a  per- 
manent committee,  except  in  this:  It  gives  some  dignity  and 
impoilance  to  the  subject  over  and  above  that  conferred  on  or- 
dinary committees;  furthermore,  a  section  of  that  kind,  to  do 
any  work,  must  be  organized,  must  have  a  president  and  secre- 
tary and  must  do  business  as  a  section  rather  than  as  a  commit- 
tee. That  was  the  purpose  we  had,  and  while  the  objects  are 
the  same  as  the  work  of  committees,  it  is  intended  to  keep  it  in 
more  permanent  form  and  have  a  larger  number,  but  they  may 
report  to  the  body  the  siune  bs  a  committee.  It  provides  for  it 
committee  to  organize  on  the  plan— 

Mr. :     Do  you  propose  the  section   shall    report  to 

the  body  ^ 

Judge  Wade:  Yes,  report  to  the  ])ody  as  they  go  along. 
In  other  words,  it  is  an  endeavor  to  get  a  frood  working  com- 
mittee. 

Question  to  adopt  Sixth  Recommendation  put  by  the  Chair. 

Motion  carried. 

Seventh  Recommendation: 

\Vf  recommend  the  pu.ssuKi^  of  u  law  which  shall  make  It  u  mlsdenveanor  for 
any  person  or  committee  to,  directly  or  Indirectly,  solicit  or  receive  from  any  em- 
ploye appointed  by  the  authority  of  the  state,  a  ^itt  of  donation,  voluntarily  or 
otherwise,  of  any  money  or  other  thlnj^of  value  for  any  polltlciil  purpose  whatso- 
I'ver;  and  providing  that  any  such  employe  so  giving  money  or  anything  of  value, 
and  the  person  receiving  the  same,  shall  be  deemed  guilty  of  a  misdemeanor  ami 
punishable  accordingly,  and  that  the  <*onvlctlon  of  any  such  employe  of  such  of- 
fense shall  at  once  work  a  forfeiture  of  hLs  position. 
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Mil.  Ainsworth:  I  am  opposed  to  that  because  I  do  not 
want  to  got  politics  into  this  convention.  That  is  a  Democratic 
move.  There  isn't  an  employe  in  the  state,  employed  by  the 
authority  of  the  state,  that  is  not  a  Republican,  and  it  i«  Judge 
KinneVs  scheme  for  preventing  the  Republicans  from  getting 
money  to  help  us  out  this  fall, 

Mr.  Blanchard:  Since  when  has  Judge  Kinne  changed 
his  politics? 

.   Mr,  A1N8WORTH;     He  <*an't  cloak  it  by  any  schc^me  of  that 
kind. 

Mr,  Rkmlky;  I  am  inclined  to  think  the  resolution  is  some- 
Avhat  indefinite  in  its  teniis,  or  at  least  is  liable  to  misunder- 
standing or  misapprehension.  What  is  meant  by  an  employe 
appointed  or  employed  by  the  authority  of  the  stated 

Mr, -;     Appointed  by  the  state. 

Mr.  Rkmley;  Does  it  apply  to  the  employes  of  county 
offices  or  employ e^i  of  cities'^  You  must  recognize  that  em- 
ployes of  the  city  or  state  are  employed  under  the  authority  of 
the  state—of  the  law  of  the  state.  Now,  I  am  perfectly  in  ac- 
cord with  the  idea  that  there  should  be  no  contributions  levied 
upon  any  officer  or  employe  of  the  state  or  county,  but  I  recog- 
nize this  fact  iis  true:  that  there  are  legitimate  expenses  in  all 
political  campaigns  and  that  every  American  citizen  has  a  right 
to  contribute  to  defray  the  expenses  of  advancing  any  cause  or 
principles  that  he  sees  fit.  Now,  this  resolution,  if  it  should  be 
incorporated  in  the  law,  would  prevent  a  certain  class  of  citizens 
from  paying  money  for  the  advancement  of  the  cause  or  prin- 
ciple which  may  be  dear  to  their  hearts.  1  do  not  believe  in  it, 
and  yet  I  do  believe  in  a  rule  or  a  law  that  would  not  allow  en- 
forced contributions  on  any  person  whomsf)ever;  but  to  say  that 
a  man  shall  be  deprived  of  the  right  to  contribute  money  to  ad- 
vance a  cause  dear  to  his  heart— I  do  not  believe  in  it.  It  is 
going  too  far.  If  it  is  good  Democrati(^  rule,  I  say  let  the  Demo- 
cmts  take  all  the  credit  of  such  a  rule  of  law  as  that. 

Mr. :     What  would  you  call  enforcing? 

Mr.  Rkmley:  There  are  such  things  as  enforced  contribu- 
tions. 

Juik;k  Kinxk:     Such  as  we  have  now. 

Mr.  Remlky:  I  have  never  heard  that.  I  have  said  to 
every  employe  whose  appointment  is  in  my  power,  given  to  me. 
pay  or  not  pay,  it  shall  make  no  ditfeience  to  you.  I  claim  the 
right,  however,  if  I  were  an  eujploye  of  the  state,  of  contrib- 
uting to  any  cause  I  believe  to  be  just,  and  I  do   not    think  the 
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law  should  ever  be  made  so  as  to  prevent  me  from  so  doing.  I 
think  it  goes  too  far.  I  am  in  favor  of  any  rule  of  law  that 
will  prevent  any  person  being  made — the  tenure  of  his  position 
being  made — dependent  upon  contributing  his  salary  or  part  of 
the  money  he  receives  bh  compensation,  for  political  purposes, 
but  to  deprive  him  of  the  right  of  making  voluntary  contribu- 
tions is  encroaching  very  much  upon  the  liberty  of  the  individ- 
ual. 

Mr. :    I  desire  to  say  that  I  do  not  think  it  is  a 

Democratic  rule  at  all.  I  have  the  distinction  of  being  a  Demo- 
crat. I  want  to  say  this:  I  don't  want  any  rule  passed  here  that 
will  prohibit  us  when  we  get  into  power — and  we  will  get  in 
power — from  contributing  to  the  Democratic  campaign.  I  do 
not  want  any  rule  here  that  will  prohibit  General  Reraley  con- 
tributing $5,000  to  any  campaign  that  is  just,  but  I  do  want 
some  rule  or  law  that  will  prohibit  political  assessments  by  any 
party  upon  any  employe  of  state  or  city  or  otherwise.  If  you 
draw  it  out  in  that  form,  I  support  it;  but  I  do  think  I  concur 
with  Mr.  Remlej ,  that  a  person,  because  he  is  employed  in  a 
state  institution,  should  not  be  prohibited  from  contributing  to 
a  campaign  fund.  But,  as  intimated  by  the  gentleman  on  the 
floor,  in  the  State  House  or  in  any  other  institution  in  the  state, 
it  is  a  moral  crime — 

Mr.  Beach:  I  move  to  strike  out  the  words  "voluntary 
contributions." 

Mr.  Blanchard:  It  is  moved  that  the  words  "voluntary 
contributions"  be  stricken  from  the  report. 

Mr.  Henry:  I  move  this  motion  of  the  report  of  the  com- 
mittee be  laid  on  the  table. 

Judge  Kinne:  I  think  the  committee  might  be  heard  be- 
fore any  such  summary  action  be  taken. 

Mr.  Henry:    I  withdraw  the  motion. 

Mr.  Blanchard:  Are  you  ready  for  the  motion  to  strike 
from  the  report  the  words  "voluntary  contributions?" 

Judge  Kinne:  The  suggestions  made  by  Gen.  Remley 
that  he  ought  to  be  allowed  to  donate  to  political  purposes,  if  he 
wants  to — but  if  those  words  "voluntary  contributions"  be 
8tri<^ken  out,  you  might  just  as  well  strike  out  all  of  it  Our 
experience  shows — and  no  one  knows  it  better  than  the  Attorney 
General — that  to  simply  say  we  shall  not  be  compelled  to  do- 
nate something  of  this  soil  amounts  to  nothing;  you  can  get 
around  that  very  easily.  We  have  now  a  law  enacted  by  the 
legislature  of  Iowa  which  applies  to  state  institutions,  first  en- 
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acted  two  years  ago.  but  it  did  not  attempt  to  make  any  pi^ovis- 
ion  with  respect  to  the  person    who  solicited,    but  did   say   the 
other  person   should  be  removed  from  position  arbitrarily  and 
summarily.     The  next  legislature  suggested    that  the  law   be 
changed  to  punish  the  man  who  solicited,  and  that  was  enacted 
into  a  law  at  your  last  term  of  Assembly  by  practically  a  unani- 
mous vote.     Now,  if  that  is  a  good  thing  for  the  state   institu- 
tions, I  defy  any  gentleman  here  or  anywhere  to  say  why  it  isn't 
a  good  thing  to  carry  down  the  line:  and  that  it  is  a  good  thing 
I  am  here  to  affirm.     I  say  without  hesitancy,  without  any  fear, 
that  the  employes  of  the  state  institutions,  from  the  head  to  the 
foot,  the  wash  room  to  the  superintendent,  evei*y  one  of  them, 
are  freer  from  politics  today  than  they  ever  were  in  the  world. 
It  is  solely  a  matter  of  efficiency.      Before  that  time  no  man 
knew  that  his  position  would  last  over  night   unless   he   bowed 
his  head  to  a   political   party.      And  it  don't  come  simply  as  a 
voluntary  donation;  that  is  all  sham  and   nonsense.     They   ap- 
proach these  people  and  send  them  notices;   they  send  them,  be- 
cause I  have  seen  them.     They  say:    Now  your  assessment  is  so 
much;  you  are  expected  to  voluntarily  donate  so  nmch.     What 
does  that  mean  ^     Why,  it  simply  means  that  every  one  of  these 
people,  if  they  don't  donate  it,  are  liable  to  be   removed   from 
.  their    places.      That  is   true   of   stenographers   in  the  capital 
buildings:  true  of  colored  men  and  other  men  there,  day  labor- 
ers, and  true  everywhere.     I  know  it,  because  I  have  had  these 
people  come  to  me:  I   have   heard   their    stories.      Is    there 
a  man  here  who  says   that   those   people,   earning  $40  or  $50 
or  $60  a  month,   and   perchance  with  a  famil}'  and  children  to 
support  -do  you  say  you  will  stand  here  as  men  and  justify  the 
exaction  from  them  of  five  or  ten  per  cent  of  that   monthly  al- 
lowance in  order  to  sustain  any  party  or  any  caused     If  you  do, 
1  want  to  see  it  go  on  record;  I  want  to  see  if  the  Bar  Associa- 
tion of  Iowa  has  gotten  to  that  point  when  they  are  willing  to 
sustain  anything  of  that  sort.     I  state  when   you  say    ''volun- 
tary''  you  strike  the    vitals  out  of  the  whole  thing;  you  might 
just  as  well  abolish  it.     Let  us  purify    the  service.     If  a  posi- 
tion is  worth   seeking  and   worth  having;  if  a  man  must  have  a 
position  at  $50  or  $60  a  month — and  many  of  them  must  have  it. 
some  of  them  must  not   be   idle -I  say  it  is  little   short  of  an 
outrage  to  permit  any  political  party  or  individual,  under  color 
of  assessment  -solicitation  under  cover  of  voluntary  donation  - 
to  abstract  from  those  parties  a  portion  of  their  salary  and  then 
say  it  was  u  voluntary  contribution,  because  you  all  know  it  is  not. 
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Mr.  Blanchard:  The  question  is,  Shall  the  amendment 
proposed  by  Mr.  Beach  be  adopted?  Are  you  ready  for  the 
question? 

Mr.  Remley:  I  am  unwilling  to  agree  with  Judge  Kinne 
in  the  conclusion  that  if  you  strike  out  that  clause  which  now 
prohibits  a  voluntary  contribution  you  strike  out  the  vitalit}'  of 
this  resolution.  I  undertake  to  say  there  are  people  holding 
subordinate  positions  in  the  employ  of  the  state  that  year  by 
year  voluntarily  contributed  long  before  they  were  appointed, 
and  are  contributing  no  more  now  than  they  did  before  for  the 
legitimate  oampitign  expenses  of  their  party.  I  believe  that 
every  man  should  have  some  politics,  and  if  the  purpose  of  this 
resolution  is  to  have  a  class  of  people,  a  large  number  of  peo- 
ple, in  the  state  of  Iowa,  who  must  not  take  any  interest  in  poli- 
tics and  have  no  political  convictions,  I  am  opposed  to  any  such 
law. 

Judge  Kinne:  You  are  begging  the  question:  why  not 
get  right  down  to  business — no  such  nonsense  as  that^ 

Mr.  Remley:     Your  argument  is  not — 

Judge  Kinne:  I  beg  pardon,  you  are  begging  the  ques- 
tion. 

Mr.  Remley:  I  am  not  begging  the  question.  If  there 
are  no  politics  in  180  employes  at  Mt.  Pleasant,  something  like 
"200  at  Independence,  probably  3000  or  4000  employed  in  the 
state  institutions— if  there  are  no  politics,  if  they  have  no  politi- 
cal convictions  and  ciinnot  take  any  part  in  advancing  the  prin- 
ciples they  believe  to  be  just,  then  I  say  we  are  depriving  them 
of  the  rights  of  citizeuMhip  and  are  incoi'poi'ating  into  our  po- 
litical being  a  class  of  people  who  are  indifferent,  who  do  not 
feel  the  responsibilities  of  citizenship.  I  say  there  is  no  justifi- 
cation of  this  statement  that  persons  in  the  employ  of  the  gov- 
ernment of  the  state — and  the  same  rule,  if  it  is  good  for  the 
state,  is  good  for  the  counties,  good  for  the  city  - 

Judge  Kinne:  That  is  what  I  think,  and  I  would  cariT  it 
there,  too. 

Mr.  Remley:  Well,  sir,  your  resolution  does  carry  it 
there,  in  my  judgment.  If  it  is  good  for  country  and  state,  it 
is  good  for  the  counties  and  cities,  and  there  is  no  justification 
in  supposing  that  the  man  who  contributes  to  a  campaign  fund 
does  it  under  coercion.  It  is  not  true.  I  don^t  believe  it  is* 
true.  I  know  men  all  over  this  county  and  all  over  the  state 
who  voluntarily  contribute  year  by  year  to  sustain  campaign 
i'xpenses  of  both  and  all  political  parties  and  who  expect  no  n»- 
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ward  or  favor8;  and  if  the  moment  a  man  receives  employment 
of  the  city  or  county  he  is  deprived  of  the  right  to  contribute, 
then  I  don't  believe  we  are  in  free  America;  it  is  striking  at  the 
individual  liberty  of  the  citizen.  I  have  a  right  to  say  what 
funds  I  will  contribute  to  any  cause,  and  because  I  happen  to 
be  in  the  employ  of  the  city,  county  or  state  I  should  not  be  de- 
prived of  that  right.  It  is  one  of  the  personal  rights  I  have. 
Now  this  amendment  of  Mr.  Beach's — I  am  in  favor  of  it.  I  be- 
lieve there  are  wrongs;  I  believe  there  are  wrongs  against  the 
individual,  and  I  believe  the  accumulation  of  a  large  campaign 
fund  leads  to  the  corruption  of  the  voter.  I  don't  believe  we 
ought  to  have  the  idea  prevail  that  a  man  should  not  vote  unless 
he  got  paid  for  it.  I  am  opposed  to  any  large  campaign  funds. 
What  is  necessary  for  the  legitimate  expenses  of  either  party  or 
any  party,  I  am  in  favor  of,  and  I  believe  any  man  ought  to  be 
free  to  contribute  to  it  if  he  sees  fit. 

Mr.  Beach:  On  examination,  I  think  my  motion  is  aprop- 
os and  perhaps  spDJls  the  sense  if  those  words  were  struck  out; 
but  I  shall  add  to  that  ''or  receive" — that  is,  it  would  now  read: 
•'Strike  out  the  words  'voluntary  contributions  or  receive.'  " 

Mr.  Blanchard:  If  no  objection  to  the  amendment  by  the 
second —  ' 

Mr.  Roberts:  I  would  like  to  suggest  that  I  was  born  and 
reared  on  the  Methodist  church  theory,  and  it  is  a  theory  in  our 
organization  that  every  man  takes  a  little  more  interest  in  the 
church  and  becomes  a  little  better  member  if  he  is  taught  all 
along  to  contribute  voluntarily  to  the  support  of  the  institution. 
I  think  that  anything  that  works  well  for  a  great  church  organ- 
ization would  not  be  a  bad  thing  for  a  political  party.  I  am 
glad  the  gentleman  made  the  amendment;  I  was  going  to  sug- 
gest that  amendment — that  it  is  certainly  inconsistent,  it  seems 
to  me  so,  that  this  organization  should  endorse  something  that 
would  deprive  a  man,  however  poor  he  may  be,  just  from  the 
fact  that  he  may  be  an  employe  of  the  state  or  county  organiza- 
tion, from  voluntarily  contributing  to  some  institution  that  is 
dear  to  his  heart.  Are  we  going  to  say  here  that  as  soon  as  a 
man  becomes  an  employe  of  a  state  institution  he  no  longer  has 
the  right  that  any  other  citizen  has — of  contributing  to  the  sup- 
port, to  the  legitimate  expenses  of  the  party  to  which  he  be- 
longs^ I  would  say  in  response  to  the  suggestion  of  Judge 
Kinne  that  some  of  these  men  only  get  $40,  $50  and  $00  a  month, 
there  is  not  a  man  here  who  does  not  know  of  perhaps  hundreds 
of  men,   dozens,  at  least,  in, the  community  where  he  lives,  who 


Digitized  by  VjOOQIC 


160  Iowa  State  Bar  Associatiox. 

every  year  coine  up  and  voluntarily  contribute  to  the  party  they 
love  a«  dearly  a«  any  other  organization,  their  little  mite  to  help 
bear  the  legitimate  expenses  of  that  party;  and  if  it  is  not  wrong 
that  they  should,  we  say  just  as  soon  as  they  become  employes 
of  the  state  they  should  he  deprived  of  that  right  which  they 
had  before  they  became  employes  of  the  state.  Are  we  going 
to  sit  here  in  judgment  uptm  the  consciences  of  men;  to  say 
they  shall  become  subject  to  criminal  prosecution  for  doing, 
after  they  become  employes  of , the  state,  that  which  they  had  a 
perfect  and  legitimate  right  to  do  before  they  became  such  (  It 
seems  to  me  it  would  be  an  outrageous  action. 

Mr.  Huston:  One  suggestion  on  behalf  of  the  committee, 
that  this  is  a  conservative  recommendation.  It  does  not  de- 
prive persons,  the  recipients  of  political  favor,  from  contribut- 
ing to  the  expenses,  legitimate  or  otherwise,  of  the  campaign: 
it  is  not  building  up  a  class,  but  it  is  taking  a  class  that  is  not 
paid  by  the  money  of  this  community,  not  paid  by  the  money 
of  my  party  or  of  yours—it  is  taking  people  who  are  put  m  the 
employ  of  the  state,  who  are  taking  money  contributed  by  the 
taxes  of  every  person  within  the  state,  working  for  the  state, 
occupying  a  position  as  high,  fully,  as  the  judge  who  sits  1h»- 
tween  the  litigants;  let  him  be  a  particular  class,  if  you  please; 
but  do  not  place  it  in  the  hands  of  these  officers,  whose  business 
it  is  to  pay  campaign  expenses,  and  allow  them  to  make  it  up 
from  the  employes  that  they  have  appointed  or  had  a  hand  in 
appointing,  who  are  paid,  not  by  their  money,  but  by  the  money 
of  all  the  people.  1  say  there  is  not  a  party  so  poor;  theie  is 
no  cause  so  unjust,  if  it  be  worthy  to  live  at  all,  if  it  be  worthy 
to  be  supported,  but  that  there  are  voluntary  contributions 
enough  coming  to  its  support  to  keep  it  where  it  ought  to  be. 
Let  the  man  who  seeks  public  office  at  the  hands  of  the  people 
contribute  to  the  expenses  of  that  campaign,  but  do  not  allow 
h  m  to  go  among  the  employes  of  the  people  and  all  the  people 
and  take  from  their  pockets  the  money  that  he  should  have  con- 
tributed himself. 

Judge  Henderson:  I  am  in  favor  of  having  the  laws 
which  will  give  to  us  free  ballot  and  in  which  we  can  exercise 
our  own  judgment,  unintimidated  and  untrammeled;  I  am  op- 
posed to  mannerisms  in  our  politics.  I  do  not  believe  it  is  wise 
or  expedient  of  this  Association  to  enter  that  line  of  discussion 
or  action.  It  is  proper,  however,  to  take  a  vote.  I  do  not  be- 
lieve there  ought  to  be  any  prohibition  laid  upon  me  if  I  desire 
to  make  a  voluntary  contribution  for  the  services  of  the  party 
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to  which  I  belong.  It  so  happens  that  I  am  a  memhp.r  of  what 
we  call  down  there  the  Insane  Commission  of  our  county,  and 
as  I  understand  the  import  of  that  resolution,  I  will  be  prohib- 
ited from  making  a  contribution,  which  will  be  a  very  great  sur- 
prise to  my  community,  knowing  me  for  the  last  20  or  23  years. 
And  we  ought  not  to  have  a  class  system;  we  ought  not  to  have  a 
system,  it  seems  to  me,  that  will  prohibit  my  doing  that  vol- 
untarily. If  there  should  be  any  exercise  of  power,  if  the  com- 
munity shall  make  any  condition  as  to  the  appointment  or  the 
continuance  of  the  appointment,  make  the  resolutions  and  laws 
just  as  drastic  as  you  may  and  I  am  in  favor  of  it;  but  let  us,  as 
we  know  we  must  have  party  organization,  and  in  the  conduct 
of  the  party  we  must  have  some  necessary  expenses — let  us  be 
able  to  do  so  freely  and  voluntarily  and  without  compulsion  or 
coercion,  as  we  want  to  go  to  the  polls  and  cast  our  ballots  for 
the  party  we  desire.  I  say,  make  it  as  strong  as  you  may  to 
prevent  coercion. 

Mr.  Clark,  Jr:  In  regard  to  the  question  of  depriving  a 
citizen  of  his  inalienable  rights,  I  would  make  the  suggestion 
that  probably  no  one  here  would  say  that  the  right  to  contrib- 
ute to  the  funds  of  a  political  party  is  such  a  great  and  inalien- 
able right  as  the  right  of  suflfmge,  and  yet  it  has  been  the  wis- 
dom of  the  government  of  the  United  States  to  disfranchise 
every  citizen  of  the  District  of  Columbia  in  all  Federal  election 
matters;  no  citizen  of  the  District  of  Columbia,  as  I  understand 
it,  has  a  right  to  vote  for  the  President  of  the  United  States  or 
for  any  congressman.  Now  in  regard  to  the  question  of  pro- 
tection which  these  employes  need.  Is  this  not  a  step  towards 
the  purification  of  our  civil  service?  Will  it  not  free  the  em- 
ployes from  what  they  have  considered — whether  it  has  really 
been  an  obligation  placed  on  them  or  not — what  they  have  con- 
sidered an  obligation  established  by  precedent?  I  think  it  is  ad- 
mitted in  political  economy  that  in  all  businesses  where  a  tax  is 
imposed  upon  an  article  which  is  consumed  by  the  people,  that  tax 
invariably  shifts  to  the  man  who  consumes  the  article;  if  mort- 
gages are  taxed,  I  understand  the  principle  of  political  economy 
to  be  that  the  mortgagor  will  have  to  pay  that  tax,  and  that  it  will 
not  result  in  the  taxation  of  the  holder  of  the  mortgage.  Now 
the  state  is  the  party  which  pays  these  employes,  and  if  the 
state  pays  them  it  has  got  to  pay  them  living  expenses.  They 
have  got  to  pay  them  for  what  their  work  is  worth.  And  if  a 
political  party  compels  the  contribution  of  funds — I  care  not 
whatever  party  it  is — then  the  chances  are  they  will  make  up  for 


Digitized  by  VjOOQIC 


162  Iowa  State  Bar  Association. 

it  in  an  additional  stipend  paid  the  employe  from  the  State 
Treasury,  and  that  makes  a  political  fund  coming  direct  from 
t!-.e  State  Treasury  to  the  party  which  is  dominant  in  part}'^  poli- 
tics 

Judge  Wade:  When  this  matter  first  came  before  the 
committee  it  was  umch  broader  than  it  is  now;  it  included  all  the 
officeis  as  well  as  the  employes:  it  received  a  very  extensive  dis- 
cussion, and  we  finally  decided  not  to  report  it  in  this  work,  for 
the  reason,  among  others,  I  will  say,  that  there  was  at  least  one 
man  on  the  committee  who  had  been  a  candidate  for  office,  and 
we  thought  possibly  that  it  might  be  assumed  by  the  conven- 
tion that  the  action  of  the  committee  was  intended  to  protect 
him  against  assessments  this  fall. 

^n. :     Who? 

Judge  AVade:  Why,  Judge  Remley.  In  other  words,  we 
decided  the  original  proposition  was  too  broad.  We — personal- 
ly, I  was  opposed,  at  least,  to  the  resolution  in  its  present  form. 
I  suggested  to  Judge  Kinne  and  to  other  gentlemen  present, 
that  it  might  stir  up  on  the  floors  here  a  political  discussion, 
and  the  response  to  that  was  that  the  last  legislature  almost 
unanimously  had  applied  this  rule  to  employes  of  state  insti- 
tutions, and  the  suggestion  that  under  Federal  Rules  of  Civil 
Service  the  spirit  of  these  rules,  at  least,  was  as  broad  as 
tne  resolution;  so  upon  considering  all  of  the  matters,  we  de- 
cided that  it,  at  least,  would  be  a  good  plan  to  present  this  mat- 
ter in  this  form  to  this  body  of  men  in  order  that  the  matter 
might  receive  considemtion  and  discussion.  Now,  so  far  as  the 
resolution  is  concerned,  in  its  present  form,  I  would  support  it, 
being  on  the  committee,  but  I  state  the  history  of  this  matter 
so  the  members  may  understand  just  exactly  the  situation. 

Mr.  Blanchakd:  Are  you  ready  for  the  question  on  the 
amendment? 

Mr. :     Let  us  hear  the   original   motion   read   with 

those  words  stricken  out. 

JuixiE  Wade:  The  effect  of  this  amendment  would  leave 
this: 

\Vc  nH*oninu*nd  the  pussaKi'  of  a  law  whU'li  shall  make  It  a  misdemcunur  for  any 
person  or  committee  to.  clirc'ctly  or  I ndlrt'ctly.  .sol  k-it  from  any  employe  appointed 
by  the  authority  of  the  state,  a  j?lft  or  donation  of  any  money  or  other  thing  of  value 
for  any  ix)litlral  puriKise  wliatsoever.  and  providlnK  tliat  any  such  employe  so  Klvinff 
money  or  anytiilnK  of  value,  uud  the  person  receiving  the  same,  shall  be  deemed 
guilty  of  a  niis-cienKunor  and  punishable  aecordingly.  und  that  the  eonvietlon  of  any 
sueh  employe  of  surh  offense  shall  at  onee  work  a  forfeiture  of  his  position. 

Without  the  amendment  it  is  as  follows: 
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We  reooromend  the  piissapre  of  a  luw  whicli  slmll  nuike  It  a  misdemeanor  for 
any  person  or  committee  to.  directly  or  Indirectly,  solicit  or  receive  from  any  em- 
ploye appointed  by  tlie  autijorlty  of  the  state,  a  Rift  or  donation,  voluntarily  or 
otherwise,  of  any  money  or  other  thlnj?  of  value  f.>r  any  political  parpi-ie  what<4o- 
ever;  and  providing  that  any  such  employe  so  j?ivinj?. money  or  anything?  of  valui 
and  the  person  receiving  tlie  same,  shall  be  deemed  guilty  of  a  misdemeanor  an  1 
punishable  accordingly,  and  that  the  conviction  of  any  such  employe  of  such  oi- 
fensc  shall  at  once  work  a  forfeiture  of  liis  position. 

The  effect  of  the  motion  is  to  strike  out  "voluntary  or 
otherwise"  and  "receive." 

Mr.  Blanchard:  "Vohmtary  contributions  or  otherwise.' 
All  those  in  favor  of  the  amendment  to  strike  out  the  words 
"voluntary  contributions"  or  "receive"  say  aye. 

Division  called  for. 

Ry  rising  vote,  motion  on  adoption  of  amendment  carried 
by  majority  of  22  votes  for  tn  17  against. 

Mr.  Blanchard:  The  amendment  is  adopted.  The  ques- 
tion now  is  the  adoption  of  the  repoit  as  amended. 

Division  called  for. 

On  rising  vote,  recommendation  adopted,  26  voting  for  and 
24  against. 

Mr.  Blanchard:  This  part  of  the  report  is  commended 
and  adopted. 

Judge  Kinne:     (reading)     Eighth  Recommendation: 

We  recommend  that  tlie  salary  of  the  Judges  of  the  Supreme  Court  and  District 
Court  be  Increased,  and  that  District  Judges  htj  piild  their  necessiiry  and  actual  ex- 
penses incurred  while  holding  court  outside  of  the  county  of  residen<*o.  Including 
traveling  expenses. 

Motion  on  adoption  of  Eighth  Kecommendation  carried. 

Mr.  Blanchard:  Now,  gentlemen,  give  attention  a  mo- 
ment. The  President-elect,  who  is  chaii-man  officio  of  the  Exe- 
cutive Committee,  desires  to  submit  a  report. 

Mr.  Wrtght:     I  desire  to  offer  a  resolution. 

Mr.  Blanchard:    You  have  permission. 

Mr.  Wright:  At  the  request  of  Hon.  A.  J.  McCrary,  of 
Keokuk,  the  first  Prcvsident  and  properly  called  the  Father  of 
this  Association,  I  wish  to  present  the  following  resolution: 

Resolved,  By  the  Iowa  State  Bar  Association  at  Its  annual  reunion  at  Iowa  City 
July  17th  and  18th,  that  it  is  the  sense  of  the  Association  that  the  State  of  Iowa, 
through  this  organlswitlon.  siiould  celebrate  tiie  centennial  period  of  .John  Marshall 
taking  his  seat  upon  tiie  Supreme  Bencli  of  the  Cnlted  States  as  Its  Chief  Justice. 
And  to  that  end  that  a  committee  of  three  be  appointed  by  the  Chair  at  this  session, 
who  shall  prepare  a  proper  program  for  the  evening  of  the  4th  day  of  l'\*bruary.  19(  1 
for  said  celebration,  and  that  this  Association  at  this  tlmeappolnt  three  (leU'galcs  l«» 
represent  said  Association  In  the  National  Celebration  at  Washington. 

I  move,  sir,  the  adoption  of  the  resolution. 
Motion  upon  said  resolution  carried  unanimously. 
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Delegates  appointed  by  President-elect  McCarthy:  M.  J 
Wade,  Iowa  City;  James  O.  Crosby,  Garnavillo;  C.  G.  Saunders, 
Council  Bluflfs. 

Mp.  Ball:  If  there  is  opportunity  to  do  so  before  the  re- 
port is  made  that  you  spoke  of,  I  would  like  to  oflFer  a  resolu- 
tion. 

Mr.  Blanchard:     It  will  be  in  order. 

Mr.  Ball:    (reading): 

Whereas.  Dnder  the  provisions  of  Chapter  176  of  the  Acts  of  the  28th  General 
Assembly,  a  joint  committee,  consisting  of  three  members  each  of  the  Senate  and 
Uouse  of  Representatives,  has  been  appointed  to  revise  and  codify  all  the  special  as- 
sessment laws  and  such  other  laws  In  relation  to  the  government  of  municipal  cor- 
porations as  may  be  by  the  committee  deemed  necessary  and  eicpedlent,  and  recom- 
mend such  changes  therein  as  may  be  desirable;  therefore  be  it 

Resolved.  That  a  committee  of  five  members  of  the  Iowa  State  Bar  Association 
be  appointed  by  the  President  to  cx>nsldcr  and  Investigate  the  special  assessment 
laws  and  other  laws  relating  to  the  municipal  corporations  of  the  State  of  Iowa,  and 
prepare  such  amendments  and  changes  as  they  may  deem  proper  to  be  made  to  such 
laws,  and  report  them  with  their  recommendation  to  the  next  annual  meeting  of  this 
Association;  and  that  at  said  annual  meeting  t)iis  Association  take  such  action  in 
reference  thereto  and  make  such  recommendations  to  the  said  Joint' committee  as  It 
may  deem  proper. 

I  will  say  in  reference  to  this  resolution  that  a  joint  com- 
mittee was  appointed  for  the  purpose  of  revising  the  special  as- 
sessment laws  of  municipal  corporations  at  the  last  session  of 
the  legislature;  that  that  committee  had  a  meeting  here  in  Iowa 
City  yesterday,  and  I  have  been  informed  that  the  committee 
would  gladly  receive  any  recommendations  that  this  Bar  Asso- 
ciation would  make  to  them  and  consider  them  in  preparing 
their  report,  and  for  that  reason  I  offer  this  resolution  and  move 
that  it  be  adopted. 

Motion  seconded  and  carried. 

President-elect  McCarthy  appointed  the  following  named 
gentlemen  as  ^uch  committee: 

Geo.  W.  Ball,  Iowa  City,  Chairman:  Wm.  H.  Bailey,  Des 
Moines;  C.  W.  Bingham,  Cedar  Rapids;  J.  W.  Bollinger,  Dav- 
enport, and  J.  H.  Quick,  Sioux  City. 

Mr.  Blanchard:  The  Chair  will  appoint  as  members  of 
the  commission,  if  that  is  what  they  are  called,  in  the  report  of 
Judge  Kinne  a8  Chairman  on  Law  Reform,  the  following  named 
gentlemen:  R.  M.  Haines,  Judge  Wade  and  E.  M.  Carr. 
These  gentlemen  will  know  what  their  duties  are  by  reading 
the  resolution. 

Now,  there  is  another  committee  covered  by  Mr.  Ball's 
resolution.  Doe«  that  contemplate  the  appointment  of  a  com- 
mittee? 

Mr.  Ball:    That  provides  that  the  President  nhall  appoint 
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tho  committee;  and  for  the  purpose  of  relieving  the  Pre^sident 
from  any  embarrassment,  if  he  should  happen  to  have  any,  I 
.should  say  I  would  not  serve  on  the  oommittej  myself. 

Mr.  Blanciiard:  The  President  is  a  good  deal  embar- 
i-assed. 

Mr.  Ball:    I  supposed  so. 

Mr.  Blanchard:  I  will  turn  the  matter  over  to  the  Presi- 
dent-elect. 

Mr.  Henry:  I  take  pleasure,  and  I  know  I  voice  the  feel- 
ings of  the  Association,  in  offering  this  resolution: 

Resolved.  Thut  the  thanks  of  this  Association  are  hereby  tendered  to  the  Bar  of 
Johnson  County  for  tlieir  generous  pr6 visions  of  comfort  and  pleasure  for  all  persons 
attending  this  meeting. 

And  I  move  iU  adoption. 

Motion  to  adopt  carried  unanimously. 

Mr.  Blanchard:  The  President-elect  states  that  he  will 
take  time  to  select  the  members  of  that  committee  and  will  have 
the  names  published  with  the  proceedings,  if  that  will  be  satis- 
factory. 

Mr.  :     I  want  to  suggest  that   the   i*esolution    just 

voted  be  published  in  the  home  papers.  I  guess  that  wa«  done. 
I  want  to  suggest  it,  anyhow,  to  the  Association. 

Judge  Wade:  I  move  you  that  the  appointment  of  the 
committees  provided  for  in  the  resolution  of  Mr.  Marshall  be 
referred  to  the  President,  and  that  he  have  them  published. 

Mr.  Blanchard:  The  same  appointment  will  be  made  in 
reference  to  the  celebration  of  John  Mai-shall  Day.  The  Presi- 
dent-elect desires  time;  he  will  take  time,  and  they  will  also  bi^ 
published  and  the  Bar  will  have  notice  of  it. 

Moved,  seconded  and  carried  to  adjourn  sine  die. 
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TOASTS: 


Itm:a  -  Its  Position  In  the  Union,  Past,  Present  and  Future. 

C.  C.  COLE. 

The  Karof  lowu  During;  the  First  Thirty  Years— I Uj  Character  unci  Influence. 

E.  S.  HUSTON. 

The  lawyer— His  Trials  and  Hu^ior. 

JOHN  CUGQETT. 

The  Equity  Lawyer. 

E.  B.  BOPKB. 

The  United  States— Its  Position  Among  Nations. 

A.  B.  CUMVIN8. 

The  Uncertainties  of  the  Law. 

C.  W.  MULLAN. 

The  .Tohnson  County  Bar. 

CHARLES  BAKER. 

Mk.  Blanchard:  I  am  requested  to  announce  that  there 
will  be  a  meeting  of  the  District  Judges  tomorrow  morning  at 
5)  o'clock,  in  the  rear  of  the  platform  or  stage  of  the  opera 
house.  Something  is  up — I  don't  know  what  it  is—  but  the  Dis- 
trict Judges  are  request(»d  to  meet  there. 

I  am  also  requested — not  requested — but  I  also  take  pleas- 
ure in  saying  to  the  people  of  Iowa  City  and  to  the  public  gen- 
erally that  they  are  requested  and  invited  to  be  present  at 
the  exercises  tomorrow  forenoon  at  the  opera  house.  We  think 
they  will  be  interesting,  and  we  have  a  distinguished  speaker 
from  abroad  who  will  address  the  Association  at  10  o'clock  to- 
morrow. 

A  very  interesting  part  of  our  program  has  now  been  per 
foimed.  There  is  another  part,  however,  that  is  usual  on  these 
oc'casions.  The  local  Bar,  the  local  Program  Committee,  havp 
announced  a  program  for  this  evening,  which  includes  a  num- 
ber of  toasts  and  responses  b}^  the  members  of  the  profession. 
The  Toastmaster  will  not  assume  to  do  the  talking  this  evening. 
Unfortunately,  I  am  not  an  Irishman.  If  I  possessed  the  Irish 
wit  of  Brother  Wade,  Brother  McConlogue  or  Judge  Matthews^ 
I  might  be  tempted  to  trespass  upon  the  time  of  some  of  the 
other  speakers  here  this  evening,  but  I  shall  not  attempt  any 
role  of  that  kind. 
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I  wish  to  say  to  the  speakers,  who  are  of  coui'se  prepared, 
those  who  will  be  called  upon,  that  there  are  a  number  of  Judges 
present  this  evening,  and  I  hope  you  will  not  feel  under  any  re- 
straint on  that  account.  Remember  that  you  are  now  down  at 
the  tavern  and  you  have  a  lawyer's  privilege.  More  than  that, 
the  freedom  of  the  city  has  been  extended  to  you,  and  you  shall 
act  under  no  restraint  this  evening.  Why,  the  very  fact  that 
this  Bar  Association  was  to  hold  its  meeting  here  in  July  is  the 
only  reason  in  the  world  why  this  live  mile  limit  law  did  not 
take  eflFect  and  ptiss  the  legislature.  Brother  Ball  knows  how 
that  was  himself.  He  was  there.  The  law  passed  the  Senate, 
the  most  conservative  body,  of  course;  and  everybody  knew 
there  was  no  trouble  to  pass  that  through  the  House,  but  when 
it  got  over  there  some  lawyer  slipped  over  and  told  them  about 
this  meeting  and  that  ended  it,  whereas  we  woulc^  have  had  to 
go  out  into  the  country  tonight  live  miles. 

The  iirst  toast — or  a  moment.  I  say  these  toasts  have  been 
prepared  by  the  local  committee.  That  relieves  me  of  any  re- 
sponsibility for  not  calling  upon  some  of  you  gentlemen  whom 
you  may  think  I  ought  to  call  upon.  Of  course  these  speeches 
are  all  prepared  beforehand;  probably  have  been  studying  on 
them  for  months,  some  of  them.     I  wish  to  suggest  that 

"He  will  Ond  ere  he  is  through. 

Who  up  the  ladder  nioantit: 
It  does  not  matter  what  you  da 

It  Is  what  you  say  that  counts." 

The  first  toast  of  the  evening  is  ''Iowa,  Its  Position  in  the 
Union,  Past,  Present  and  Future."  This  was  to  have  been  re- 
sponded to  by  W.  I).  Evans,  of  Hampton.  I  am  told  that 
Brother  Evans  is  not  present.  That  is  to  be  regretted,  but 
still,  gentlemen,  we  are  fortunate  in  our  surroundings.  There 
is  probably  not  another  body  in  the  world  of  equal  numbers, 
where  we  would  be  perfectly  safe  in  calling  upon  any  person 
present,  knowing  he  could  promptly  respond  to  any  toast  that 
might  be  suggested.  We  have  with  us  this  evening  a  gentle- 
man who  has  been  a  lawyer,  I  don't  know  how  long^more  than 
forty  years.  A  pioneer,  an  instructor,  a  law  writer,  one  of  the 
.  most  eminent  men,  perhaps,  in  the  profession  today,  and  to 
whose  opinions  many  of  us  young  fellows  go  to  thi.s  day  to  find 
our  law,  I  refer  to  Hon.  C.  C:  Cole,  who  will  take  the  place  of 
Brother  Evans  and  respond  to  the  toast  I  have  re^d. 
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IOWA  -ITS  POSITION  IN  TllK  UNION,  PAST,  PRESENT 
AND  FbTUKE. 

by  hon.  c.  c.  cole. 

Mr.  President,  and  Gentlemen  of  the  Convention: — 

Iowa,  in  its  material  and  pliysical  elements,  within  its  en- 
tire boundary  was  most  wonderfully  blessed  in  its  contour  and 
surface  and  endowed  by  the  Creator  with  fertility  unsurpassed. 
I  was  told  some  years  ago  by  Mr.  Albert  Keep,  then  and  for 
many  years  president  of  the  Northwestern  Railroad  compan}^ 
that  he  had  traveled  in  Great  Britain,  and  in  every  state  on  the 
Continent;  that  he  had  been  around  the  world,  and  visited  every 
state  and  territory  of  this  country,  and  after  such  travel  and 
observation,  he  was  ready  to  affirm  that  there  was  not  on  the 
face  of  the  globe  another  area  in  <mc^  body,  equal  in  extent  to 
Iowa,  possessing,  approximately  even,  its  productive  capacities 
and  general  fertility. 

Iowa  came  into  the  Union  at  an  opportune  time;  its  early 
settlement  was  at  a  time  when  emigration  was  controlled  largely 
by  lines  of  latitude.  It  so  happened — no,  I  am  a  Presbyterian — 
it  was  so  ordered  by  Providence — for  God  as  unerringly  direct- 
ed this  people  to  Iowa  as  through  Moses  he  led  Israel  to  the 
Promised  Land — that  the  people  who  came  to  Iowa  were  people 
within  those  lines,  who  brought  with  them  not  only  culture,  but 
the  love  of  it;  not  only  that,  but  they  also  brought  with  them 
moral  principles  and  an  adherence  to  and  exemplification  of 
them.  Now,  I  have  been  asked,  when  traveling  in  other  states, 
respecting  the  people  of  Iowa,  and  the  interrogators  manifestly 
recognized  the  fact  that  we  seemed  to  be  and  to  have  been  spec- 
ially favored  in  the  character  of  our  people.  It  was  no  acci- 
dent for  this  broad  and  rich  land,  with  such  abundant  capacity 
for  production,  to  be  settled  by  people  that  were  not  only  qual- 
ified to  appreciate  it,  but  were  so  possessed  of  culture  and  the 
love  of  it,  of  morals  and  the  love  of  churches  and  schools,  that 
they  made  us  a  people  who  were  industrious  and  law  abiding  to 
begin  with.  In  the  early  history  of  Iowa  we  had  no  criminals. 
Our  people,  from  the  first,  exemplified  their  principles  in  our 
laws;  and  our  wise  laws  brought  to  us  further  development,  so 
that  Iowa  in  its  past  and  in  the  evolutions  of  its  growth  gave  us 
a  people  who  were  wise  to  know  and  honest  to  pursue  the  right. 
Our  legislation  has  been  a  history  of  successive  wise  enactments, 
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iilmost  without  an  error  or  mistako.  Fo  that  Iowa,  in  itj<  en- 
tire hintory.  has  been  favored;  its  laws'  have  been  such  a^s  U> 
eonduee  to  the  development  of  its  people,  and  to  produce  a  con- 
dition of  prosperity,  peace  and  contentment,  of  good  morals, 
and  ever  law  abiding,  'i  he  management  of  its  linancial  re^iourc- 
es  and  atfairs  has  be(Mi  sagacious  and  succ^'ssful.  so  that  Iowa  in 
the  past  has  stood  and  now  stands  in  the  very  front  mnk  of 
states  in  respect  of  its  financial  condition.  I  call  your  attention 
to  the  fact  that  other  states  have  made  serious  mistakes  in  legis- 
lation, and  have  been  compelled  to  go  back  and  revise,  by  re- 
peal and  otherwise,  their  errors  in  legislation.  Iowa  scarcely 
has  an  instance  of  the  kind  in  its  entire  record.  I  remember  in 
1858  and  1859  a  great  financial  depression  came  alike  upon  in- 
dividuals and  the  sUite;  yet  there  c^ime  to  us  at  that  time  a  man 
of  whom  we  hear  little  now,  a  man  by  the  name  of  Mr.  Gurley: 
he  lived  in  Scott  county;  he  was  the  son  of  the  very  distin- 
guished divine  of  that  name  living  in  Washington  at  that  time. 
He  was  elected  to  the  legislature  from  fccott  county  and  he  pre- 
sented a  revenue  bill  for  enactment  into  law.  It  was  passed, 
and  the  revenue  it  afforded  brought  Iowa  from  the  slough  of 
embarrassment  and  saved  it  from  impecunioSity.  And  it  has 
been  ever  thus  with  Iowa,  not  only  in  its  legislation,  but  also 
in  its  judicial  history.  Its  foundations  of  jurisprudence  were 
laid  both  wisely  and  well,  even  beyond  the  breadth,  depth  and 
the  wisdom  of  those  who  laid  them,  then  knew.  Iowa  in  the 
past  has  met  every  demand  upon  it.  Its  credit  is  first  in  the 
nation;  its  intelligence  is  second  to  none,  surpassing  even  Massa- 
chusetts, from  a  poition  of  whose  territory  some  of  our  people 
came,  in  its  lower  percentage  rate  of  illiteracy.  When  there 
came  a  strife  for  the  preservation  of  the  Union,  Iowa  was  in  the 
front  i*ank  of  duty.  Despite  its  then  early  history,  less  than  a 
decade  and  a  half  of  statehood,  it  sent  more  than  81,000  troops 
to  preserve  the  Union,  which,  with  gallantly  surpassed  by  none, 
they  successfully  fought  to  maintain. 

That  is  the  past  of  Iowa.  In  the  present,  where  are  we'< 
Not  at  all  retrograded.  True,  there  have  come  to  us  people 
not  possessed  of  all  of  the  merits  of  which  1  have  spoken  as 
being  possessed  by  the  early  pioneers  and  the  first  settlers;  but 
there  have  come  to  us  a  people  that  were  energetic,  aggressive, 
active  and  honest,  until  we  have  grown  in  our  present  to  be  the 
peer  of  any  state  in  the  Union;  I  care  not  whether  it  is  in  the 
material  resources;  whether  it  is  in  the  capabilities  to  produce; 
whether  it  is  in  the  wisdom  of  our  laws;   the  soundness  of  our 
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jurisprudeiK'o:  or  whether  it  la  in  the  tinaiicial  world,  or  what- 
vvor  avoiiuo  of  inquiry  it  may  Ik*,  Iowa  \n  second  to  none.  To- 
day Iowa  poussesses  an  inHuenee  in  the  nation,  political,  as  well 
a.s  in  these  material  ways,  that  is  unsurpassed  by  an^  state  in 
the  Union.  I  a.sk  you,  who  is  the  strongest  in  the  cabinet  coun- 
cil of  the  nation^  Is  it  not  the  Secretary  of  Agriculture-  -\\  il- 
.son  of  lowa^  Who  occupies  the  second  office  in  the  gift  of  the 
people,  the  Speakei*ship of  the  House  of  Congress^  Henderson 
of  Iowa.  Who  is  the  leader  of  the  Unitt^d  States  Senate,  and 
.so  recognized  everywhere  by  every lH>dy^  Is  it  not  Allison  of 
lowa^  In  this  great  world  conflict,  involving  to  a  greater  or 
less  extent  every  nation,  including  our  own,  and  now  holding 
the  ministers  of  all  nations  in  duress;  and  among  these  diplo- 
mats, whose  name  do  we  hear  most  and  who  stands  foremost 
among  them  in  the  eyes  of  the  nations  of  the  earths  Is  it  not 
Conger  of  lowa^  I  need  not  go  further  in  this  avenue  of 
thought  1  have  referred  to  education  and  to  the  fact  that  the 
census  of  1890  gave  to  Iowa  the  lowest  rate  of  illiteracy  of  any 
state  in  the  Union.  But  we  are  progressing  in  the  cause  of  edu- 
cation, and  I  am  not  willing  to  confess  that  we  are  not  now  in 
the  front  rank  in  that  avenue  of  progress. 

Our  State  University  is  making  rapid  strides  toward  the 
front.  The  other  collegiate  institutions  in  the  state,  under  de- 
nominational control,  are  side  by  side  with  it,  and  together  they 
are  building  up  the  higher  education  and  increasing  and  improv- 
ing the  means  for  further  advancement.  If  we  are  not  now 
fully  abreast  with  New  England,  New  York,  Ponn.sylvania  and 
other  foremost  states  in  ttie  cause  of  cDllegiate  and  the  higher 
education,  we  are  moving  in  that  direction,  and  will  not  be  con- 
tent till  we  attain  it.  Indeed,  no  man,  no  organization,  no  part 
of  the  people  of  Iowa  can  be  content  with  attaining  a  mere  med- 
iocre position.  We  are  striving  for  the  front  rank,  and  we  will 
attain  thereto. 

I  need  not  detain  you  longer.  I  have  told  you  of  our  past 
and  present.  My  imagination  pictures  to  me  a  brilliant  future 
-people  with  a  higher  education;  with  more  diversified  agricul- 
ture; with  a  development  of  actual  and  fullest  growth:  the  at- 
tainment of  the  highest  respect  among  our  sister  states  and 
among  the  nations  of  the  world.  But  1  must  not  keep  you  here 
to  tell  you  what  my  imagination  pictures,  and  what  you,  every 
one  of  you,  cannot  fail  to  see  when  you  take  a  philosophic  view 
of  the  future.  I  would  weary  you.  I  will  leave  you  with  your 
own  imaginations  and  your  own  reflections  upon  the  basis  of 
fact  I  have  presented  to  you. 
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Mr.  Blanchard:  That  experiment  of  calling  upon  a  gen- 
tleman unprepared  has  worked  so  well  that  I  am  going  to  try  it 
again  before  I  get  thi'ough.  Now  look  out:  lightning  may 
strike  any  of  you. 

Iowa  has  been  gieat,  as  well  depicted  by  the  learned  gen- 
tleman; she  has  had  her  great  judges,  her  great  politicians,  her 
great  statesmen;  but  she  also  had  a  great  bar  in  the  early  his- 
tory of  this  country,  and  to  the  Bar  of  Iowa  we  owe  as  rauch  of 
our  progress  and  greatness  today,  perhaps,  as  to  any  other  one 
class.  We  have  with  us  tonight  a  gentleman  who  was  a  mem- 
ber of  the  early  Bar  of  Iowa,  living  formerly  in  the  former 
capital  of  our  state.  He  cAn  tell  you  his  experiences  and  can 
describe  the  bar  better  than  we  who  have  come  upon  the  stage 
later.  I  refer  to  the  distinguished  gentleman  frooi  Burlington, 
Hon.  E.  S.  Huston,  who  will  respond  to  the  following  toast: 
'The  Bar  of  Iowa  During  the  First  Thirty  Years— Its  Charac- 
ter and  Influence." 

THE  BAIi  OF  IOWA  FOR  THE  FIRST  THIRTY  YEARS- 
ITS  CHARACTER  AND  INFLU ENX'E. 

BY  HON.  E.   S.  HUSTOX. 

I  am  bidden  to  speak  to  you  tonight  on  ''The  Bar  of  Iowa 
for  the  First  Thirty  Years."  The  implied  suggestion  of  age 
very  nearly  caused  m\'  beard  to  turn  gray  in  a  night — as  you 
see;  but  for  that,  you  would  readily  agree  with  me  that  my  tes- 
timony on  the  subject  assigned  me  would  necessarily  be  hear- 
say. 

So  far  as  I  am  personally  concerned,  the  first  thirty  years 
of  Iowa  may  be  divided  into  three  periods:  (1)  the  pre-natal 
period;  (2)  the  bread  and  butter  period,  and  (8)  the  chasing  the 
winged  butterfly  period.  Nevertheless,  as  it  was  my  good  for- 
tune to  have  been  born  in  Des  Moines  county,  Iowa,  and  where 
the  good  people  have  very  kindly  permitted  me  to  live  ever 
since,  I  am  very  glad  to  stand  before  you  to  say  a  woi*d  for  our 
early  predecessoi's. 

And  I  am  especially  pleased  to  speak  on  this  line,  because 
it  is  a  favorite  ho})by  of  mine  that  lawyers,  of  all  men,  should 
take  a  higher  and  broader  view  of  their  life  work  than  is  meas- 
ured by  the  size  of  the  fee  at  one  end  of  the  case  in  hand.  "The 
ox  knoweth  his  master's  crib.'"  and  the  child  knows  which  side 
of  his   bread  is   })uttered.    but  we  have  a  right  to  expect  better 
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things  of  men,  and  especially  of  men  who  make  our  profession 
their  pursuit. 

Ben  Jonson  had  this  meaner  and  more  selBsh  view  of  the 
lawyer  when  he  wrote: 

"So  wise,  so  grave,  of  si»  pjpplex't  a  UuiKue 
Alid  loud  withal,  that  would  not  wuk  nor  sfiirce 
Lie  still  without  a  fee." 

And  the  same  low  estimate  of  our  noble  profession  was  in 
the  mind  of  Gay  when  he  wrote: 

••I  know  how  lawyers  can  with  ease 
Twist  words  and  meaning  as  you  please; 
That  language  by  your  slcill  made  pliant 
Would  bend  to  favor  every  client; 
That  'tis  the  fee  directs  the  sense 
To  make  out  either  side's  pretense." 

And  Lowell  does  us  up,  with  other  illustrious  company,  in 
the  following  fashion: 

'•There  are  slave-drivers  quietly  whlp't  underground. 
There  bookbinders,  done  up  in  boards,  are  fast  bound; 
There  card  players  wait  till  the  last  trump  be  played. 
There  all  tlie  choice  spirits  get  finally  laid. 
There  the  babe  that's  unborn  is  supplied  with  a  berth, 
There  men  without  legs  get  their  six  feet  of  earth ; 
There  lawyers  repose,  each  wrapt  up  in  his  case. 
There  seekers  of  otHce  are  sure  of  a  pl.ico ; 
There  defendant  and  plalntllT  get  equally  cast. 
There  slioemakers  quietly  stick  to  the  last." 

After  all,  we  can  well  afford  to  smile  at  the,se  flings,  foi*,  as 
Shakespeare  says: 

**The  mightier  man.  the  mightier  Is  the  thing 
That  makes  him  honored,  or  begets  him  hate: 
For  greatest  scjindal  waits  on  greatest  state." 

What  would  I  have  to  say  to  you  tonight  of  the  early  Bar 
of  Iowa  if  their  works  wei'e  measured  by  the  cases  they  had 
won  by  hook  or  crook,  and  the  fees  they  had  obtained  for  se- 
curing, often,  the  acquittal  of  the  guilty?  It  is  worthy  of  our 
consideration  on  our  own  account,  whether  we  vshall  pass  off  the 
stage  of  action  with  nothing  to  our  credit  except  fees,  which 
we  cannot  take  with  us,  and  cases  won,  some  of  which  we  may 
find  charged  against  us  when  our  final  accounts  are  to  be  settled. 

The  early  Bar  of  Iowa!  I  shall  not  undertake  to  name 
them,  for  I  am  not  to  speak  of  them  personally,  but  of  their 
work.  They  came  to  us,  mostly,  from  the  eastern  states,  and 
most  of  them  were  young  men  of  liberal  education,  who,  seeing 
the  opportunities  which  were  then  rapidly  opening  up  in  the 
then  far  west,  left  their  homes  with  little  or  no  :neans  and  with 
possibly  a  copy  of  Blackstone  or  Kent,    Bacon's   Abi-idgeinent, 
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and  perchance  a  few  stray  volumes  of  the  early  Pickerings,  and 
perhaps  Maule  and  Selwyn  and  a  few  other  English  Reports,  for 
their  entire  library.  Those  men  had  to  be  lawyers  grounded 
in  the  principles  of  the  law,  or  they  would  have  fallen  early  in 
the  race.  This,  however,  was  as  well  their  opportunity.  They 
were  not  hampered  by  decided  cases  in  point,  nor  by^  confusing 
dicta,  with  which  we  are  now  so  much  and  so  often  embarrassed. 
They  were  not  limited  by  a  line  of  precedents,  which  now  too 
often  robs  the  lawyer  of  his  opportunity  and  makes  of  the  court 
a  mere  repeating  machine.     They  had  not  then  come  to 

"Make  a  scare-crow  of  the  law. 

Set  tin:?  it  up  to  fear  the  birds  of  prey. 

And  let  It  keep  one  shape  till  custom  make  it 

Their  perch,  and  not  their  terror." 

Hence  we  find  them  standing  boldly  for  right,  for  justice, 
as  seen  through  the  years  of  the  rapidly  advancing  civilization 
of  the  nineteenth  century,  casting  behind  them  the  cobwebs, 
dust  and  superstition — yea,  the  wrongs  and  injustice  which  had 
already  been  fastened  on  the  shibboleth  called  the  Common 
Law.  These,  men  were  early  embued  with  the  spirit  of  the  Or- 
dinance of  1787  for  the  Government  of  the  Northwestern  Ter- 
ritory, than  which  we  have  no  more  able,  comprehensive  or  en- 
during declamtion  of  principles  in  our  histf)ry,  not  even  our 
Declaration  of  Independence.  There  is  not  today  a  state  in  the 
west  and  northwest  whose  constitution  is  not  an  embodiment 
and  an  exemplification  of  the  immortal  principles  of  right  and 
justice  which  permeate  and  dominate  that  instrument. 

It  is  a  matter  of  pride  with  me  that  my  fellow  townsman. 
Chief  Justice  Mason,  that  sterling  old  Democrat,  now  long  since 
departed,  decided  the  first  case  reported  in  Morris,  our  gener- 
ally accepted  first  volume  of  Reports,  and  there  decided  on 
principle  and  without  precedent  that  when  a  slave  was  permitted 
to  come  into  free  territory  to  remain,  he  became  and  remained 
a  free  man  and  could  never  be  reclaimed  into  slavery.  Human 
liberty  was  uppermo.st  in  his  mind,  and  though  that  Moloch, 
slavery,  might  yet  claim  its  pound  of  flesh,  yet  not  one  drop  of 
blood.  When  Judge  Mason  wrote  as  the  concluding  sentence 
of  his  opinion:  "When  in  seeking  to  accomplish  his  (the  plaint- 
iff's) object  he  illegally  restrains  a  human  being  of  his  liberty, 
it  is  proper  that  the  laws,  which  should  extend  equal  protection 
to  men  of  all  colors  and  conditions,  should  exert  their  remedial 
interposition,"  he  lighted  a  torch  on  the  broad  prairies  of  Iowa, 
the  flame  of  which  warned  all  that  human  slavery-  could  find  no 
defenders  in  Iowa  Democmts. 
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The  rijrhts  of  woman  received  prompt  attention  by  the 
early  Bar  of  Iowa.  It  wa.s  claimed  she  was  entitled  to  no  ali- 
mony under  our  laws,  even  though  she  was  the  injured  party. 
The  late  lamented  Chief  Justice  Wright  said,  the  letter  and 
spirit  of  our  law  recognizes  that  she  may  have  separate  proper- 
ty, may  tmnsact  business,  cannot  be  removed  from  the  home- 
stead without  her  consent,  and  that  the  courts  will  protect  her. 
Other  questions  were  settled  in  her  favor  until,  during  the  per- 
iod with  which  I  am  concerned  tonight,  the  wife  took  her  prop- 
er place  at  the  side  of  her  husband,  with  substantial!}'  all  the 
rights  she  enjoys  today. 

In  the  matter  of  our  pu})lic  school  system,  very  much  is 
due  to  the  early  Bar  of  Iowa,  the  right  to  tax  for  the  support  of 
public  schools  being  vigorously  assailed  and  denied  as  an  unjust 
invasion  of  private  rights  and  the  taking  of  private  property  for 
private  use:  but  the  advance  has  been  steady,  and  today  our 
public  school  system  is  the  pride  of  our  own  state  and  the  envy 
of  many  other  states. 

The  homestead  and  exemption  laws  of  the  state  have  been 
so  interpreted  and  applied  as  to  make  them  beneficent  agencies, 
aiding  uiaterially  in  filling  our  state  with  a  prosperous,  content- 
ed and  happy  people. 

But  you  say  this  has  not  been  the  work  of  the  early  Bar  of 
Iowa,  but  of  the  courts  and  legislatures.  That  this  is  true  in  a 
certain  sense  I  am  more  than  glad  to  admit. 

In  the  convention  which  framed  our  present  constitution 
there  were  fourteen  lawyers  (more  than  of  any  other  one  call- 
ing), and  they  included  such  men  as  Edward  Johnstone  of  Lee^ 
J.  C.  Hall  of  Des  Moines,  James  F.  Wilson  of  JeflTerson,  R.  L. 
B.  Clark  of  Henry,  D.  H.  Solomon  of  IViills,  Louis  Todhunter 
of  Warren,  J.  A.  Parvdn,  then  of  Muscatine,  Wm.  Penn  Clarke 
of  Johnson,  A.  R.  Cotton  of  Clinton,  John  H.  Peters  of  Dela- 
ware, John  T.  Clark  of  Allamakee  and  Francis  Springer  of 
Louisa,  the  last  named  being  president  of  the  convention. 
Think  you  those  men  exerted  no  perceptible  influence  upon  the 
doings  of  that  constitutional  convention?  Do  we  not  know  that 
they  molded  and  controlled  it,  and  rightly  so,  for  their  educa- 
tion and  training  especially  fitted  them  for  it?  If  you  take  our 
last  legislature  as  an  illustration, — there  were  fifty -two  lawyers 
sitting  in  that  body,  the  farmers  coming  next  in  number  with 
but  thirty -nine,  and  the  proportion  of  lawyers  was  higher  and 
their  influence  greater  (I  do  not  stop  to  consider  why)  in  the 
earlier  sessions  of  our  legislative  bodies. 
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And,  tmswering  the  siiggefcjtion  that  this  work  was  in  a 
mejisuiT  the  work  of  the  courts,  the  judges — a  judge  is  but  a 
lawyer  having  by  force  of  circumstances  a  little  more  power 
and  authority,  but  he  does  not  know  any  more  law  merely  bt»- 
ciaso  he  has  been  elevat(»d  to  the  bench.  He  is.  in  a  sense,  in 
the  hands  of  the  bar,  and  he  is  molded  by  the  lawyers.  As  a 
rule,  your  judges  are  what  your  bar  makes  them.  Holding  the 
scales  of  justice  as  evenly  as  they  may,  the  lawyers  throw  the 
force  of  their  learning,  skill  and  ability  into  the  balances,  and 
if  they  have  done  their  work  well,  the  judge  will  have  but  little 
difficulty  with  his  part. 

So  I  say  that,  when  you  take  the  position  that  the  work  to 
which  I  have  alluded  is,  in  a  great  degree,  the  work  of  the  leg- 
islatures and  the  courts,  you  hav(»  gone  a  long  way  towards  es- 
tablishing that  the  credit  for  ^uch  work  belongs,  in  large  meas- 
ure, to  the  early  Par  of  Iowa. 

But  in  another  and  specially  important  sense  has  the  early 
Bar  of  Iowa  left  its  impress  upon  our  jurisdiction,  and  that  is 
in  the  administration  of  our  laws.  It  is  well  understood  by  the 
lawyer  that  the  judges  and  the  bar  of  the  different  states  may 
take  the  same  statutes,  and  in  their  administration  they  may  reach 
widely  ditfeient  results.  Laws  are  made  for  the  good  of  the 
people,  and  they  should  be  so  expounded  and  administered  as  to 
.  effectuate  that  end  to  the  highest  degree  possible.  They  must 
not  be  so  literally  administered  as  to  kill  the  spirit,  neither 
should  they  be  so  liberally  administered  as  to  destroy  the  letter, 
and  they  must  be  administered  in  the  spirit  of  the  time  in  which 
they  were  enacted. 

Hence,  you  will  tind  that  while  in  the  earlier  times  there 
was  a  disposition  to  adhere  to  some  of  the  barren  technicalities 
of  the  law,  yet  soon  a  broader  and  more  enlightened  conception 
of  the  law  and  of  its  uses  and  purposes  prevailed,  and  long  he- 
fore  my  thirty  years  expired,  and  mainly  through  the  efforts  of 
the  early  Bar  of  Iowa,  the  administration  of  our  laws  had  been 
adapted  and  madc^  to  conform  to  the  wants  and  needs  of  the  peo- 
ple who,  for  any  reason,  saw  proper  to  resort  to  our  courts;  and 
not  as  instruments  of  oppression  and  wrong,  but  as  forums  for 
the  redress  of  real  grievances.  And  today,  having  fully  entered 
into  the  labors  of  those  pioneers  in  our  profession,  I  believe  no 
state  in  the  nation  can  boast  of  a  code  of  laws  built  on  as  elevat- 
ing and  ennobling  a  basis,  nor  a  sysUnn  of  administration  of 
laws  as  equitable  and  just  as  we  hav(^  in  our  own  beloved  state. 
Vou  will  tind    verification  of  what  I  say  tonight  by  going  into 
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our  adjoining  .state  of  Illinois,  where,  almost  a.s  I  am  speaking, 
their  States  Bar  Association  is  wrestling  with  the  problem  of 
how  to  free  themselves  from  some  more  of  the  eockleburs  of 
the  common  law,  to  which  they  have  adhered  all  these  years, 
until,  as  I  have  already  quoted,  the  birds  of  prey  have  made 
the  scare-crows  of  the  law  their  perch  and  not  their  terror. 

Gentlemen  of  the  Ifer,  do  w(»  owe  the  people  of  Iowa  no 
duty  beyond  rendering  service  for  fees  we  charge  them^  Have 
our  laws  reached  that  high  state  of  perfection  which  justifies  us 
in  sitting  down  and  saying  to  them,  we  can  do  nothing  for  you, 
we  have  reached  the  limit  of  your  needs  and  of  our  abilit}'^  Is 
justice  so  speedily  meted  out  to  those  who  appeal  to  our  courts, 
and  so  correctly,  so  exactly,  that  there  is  nothing  left  to  be  de- 
sired i  If  so,  then  you  either  give  higher  pmise  to  the  lawyers 
of  the  first  thirty  years  of  Iowa  than  1  thought  of  doing,  or  you 
rate  the  lawyers  of  Iowa  of  today  lower  than  I  am  willing  to 
admit  is  just  and  fair.  The  Jones  County  calf  case  does  not 
belong  to  the  first  thirty  years  of  the  Bar  of  Iowa. 

But.  in  my  judgment,  there  is  much  left  for  us  to  do.  Our 
prcx'edure  is  too  slow  and  cumbersome.  Our  system  of  plead- 
ing should  be  yet  further  simplified.  The  time  taken  in  settling 
issues  should  be  shortened  and  dilatory  pleas  should  be  discour- 
aged, by  the  taxing  of  costs,  if  necessary;  the  prosecution  of 
appeals  should  be  expedited,  and  the  time  consumed  shortened. 
Some  simpler  and  better  method  of  settling  the  records  for  the 
Supreme  Court  should  be  devised;  too  much  of  the  time  of  the 
appellate  tribunal  is  wasted  in  plodding  through  pages  and 
sometimes  volumes  of  useless  record.  Some  system  by  which 
the  work  of  the  Supreme  Court  can  be  brought  up  and  kept  up 
should  be  perfected  and  put  in  operation  at  once.  The  delays 
at  present  necessarily  incident  to  a  final  hearing  on  appeal  are 
such  as,  at  times,  to  amount  almost  to  a  denial  of  justice,  and  in  . 
many  cases  to  positive  oppression.  Our  jury  system  is  on  trial 
for  its  life;  it  must  be  preserved  and  maintained;  but  in  order 
to  do  so,  it  must  be  simplified  and  improved. 

We  are,  in  a  measure,  responsible  for  these  things,  for  if 
we  would  act  as  a  body  to  bring  about  reforms  in  these  matters, 
it  would  be  done.  The  remedy  is  with  us,  and  the  people  of  the 
stsite  have  a  right  to  look  to  us  to  bring  about  the  necessary 
changes. 

Gentlemen,  the  early  Bar  of  Iowa  met  and  overcame  great- 
er difficulties  than  these.  They  brought  us  ten  talents  for  the 
five  that  were  given  them.     Shall  we  take  these  ten  talents  and 
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dig  a  pit  and  hide  them  in  the  earth '^  Let  ut^  see  to  it  that  our 
laws,  and  especially  the  administration  of  our  laws,  for  which 
we  are  justly  held  responsible,  are  in  keeping  with  the  times  in 
which  we  live,  well  up  to  the  front  of  this  advancing  age,  af- 
fording to  our  thriving,  energetic,  progressive  people  that 
speedy  redress  for  their  grievances,  that  righteous  determina- 
tion of  their  controversies,  that  prompt,  linn  and  even-handed 
justice  which  the  spirit  of  the  age  demands,  and  which' we  can 
give,  and  in  the  doing  of  which,  only,  will  we  show  ourselve^i 
worthy  sons  of  the  Bar  of  the  first  thirty  years  of  our  beloved 
Iowa. 

Mb.  Blanohard:  Gentlemen,  we  have  heard  about  the 
early  lawyers  of  Iowa.  In  fact,  we  have  heard  so  much  about 
them  that  I  began  to  feel  kind  of  a  spirit  of  envy  or  jealousy  as 
I  heard  the  eloquent  words  of  my  friend  from  Burlington,  and  I 
concluded  there  must,  indeed,  have  been  giants  in  those  days. 
Fortunately,  right  in  juxtaposition  to  this  toast  which  has  al- 
ready been  responded  to,  is  another  toast  referring  to  lawyers, 
not  only  to  those  of  the  past,  but  to  the  present;  and  more  for- 
tunate still,  we  have  a  gentleman  here  who  is  able  to  tell  us 
about  the  lawyers  of  the  early  day,  and  also  to  tell  us  about  the 
lawyers  of  the  present  day — the  connecting  link;  not  one  of  the 
"has-beens"  alone,  but  one  of  the  present  giants  of  the  state. 
We  will  now  listen  to  a  response  to  the  following  toast:  *'The 
Lawyer,  His  Trials  and  Humor,"  by  Hon.  John  Cliggett 

Mr.  Cliggett:  The  statement  that  the  persons  who  were 
to  respond  to  these  toasts  had  prepared  for  the  occasion  was 
well  intended.  I  wish  to  say,  Mr.  Chairman,  that  I  attempted 
to  prepare,  but  I  failed  in  a  measure  in  the  attempt.  I  will  say 
to  you  that  you  can  worship  the  product  of  my  labor  without 
any  fear  of  committing- the  offense  of  idolatry,  of  violating  the 
commandment,  for  the  reason  that  I  think  myself  it  does  not  re- 
semble in  any  degree  anything  on  the  earth  below,  in  the  wat- 
ers beneath  the  earth,  nor  in  the  heavens  above.  The  subject 
itself  is  of  that  peculiar  nature  that  I  would  hardly  feel  at  home 
in  attempting  to  discuss  without  some  effort  at  preparation. 
Something  has  been  shifted  from  the  responsibility  of  the  gen- 
eral committee  to  the  shoulders  of  the  local  committee.  Both 
this  subject  and  the  results  of  this  discussion,  with  your  kind 
wishes  and  your  assistance,  I  will  endeavor  to  load  also  on  the 
local  committee.  If  their  shoulders  are  not  broad  enough  to 
bear  the  burden,  why,  let  the  genemi  committee  take  a  share  of 
the  responsibility. 
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THE  LAWYER,  HIS  TRIALS  AND  HIS  HUMOR 

BY  HON,  JOHN  CLIGGETT. 

^'AH  18  vanity,"  saith  the  preacher.  There  are  times  in 
the  life  of  the  lawyer  when  he  feels  th  it  he  is  specially  selected 
as  the  subject  of  affliction.  It  seems  to  him  that  he  is  the  child 
of  trial.  Amidst  the  changeful  influence  4  of  life,  he  often 
thinks  how  constantly  his  trials  are  attichel  to  him.  He  bears 
his  full  share  of  the  troubles  and  distress  which  afflict  humanitj 
in  general:  but  in  the  execution  of  the  duties  of  his  profession 
he  has  peculiar  troubles  of  his  ow  i. 

"Affliction  is  the  good  man's  shlnlnj;  sctMie. 

l»ro»pcrity  conceals  his  brightest  ray; 

As  night  to  stars,  woe  lustre  gives  to  man.** 

Some  of  his  professional  trials,  which  he  does  not  welcome, 
he  meets  with  the  patience  of  the  saint,  the  cx>urage  and  heroism 
of  the  soldier  or  the  fortitude  of  the  martyr. 

As  Bacon  said  of  learning,  so  we  may  say  the  trials  of  the 
lawyer  have  their  infancy,  then  their  luxurious  youth,  then 
their  strength  and  maturity  of  j'^eai's. 

The  doubts  and  fears  of  inexperience  are  trials  and  afflic- 
tions the  most  acute,  I  presume,  for  the  reason  that  the  legal 
system  is  not  yet  vitaliised  to  best  resist  them. 

In  his  more  luxurious  youth,  when  one  reflects  on  the  mag- 
nitude of  the  work  of  making  a  lawyer  of  himself,  he  may  well 
be  excused  if  doubts  and  f eai*s  of  head  and  heart  annoy  and  af- 
flict him. 

In  his  str(»ngth  of  years,  when  long  study  and  experience 
and  contest  and  conflict  in  the  practical  work  of  the  profession 
have  made  him  wise  in  the  knowledge  of  legal  principles  and 
skillful  in  their  application,  still  his  trials  are  supreme. 

But  as  his  days  and  trials,  so  is  his  strength.  By  the  trials 
and  contests  through  which  he  has  gone,  his  skill  has  been 
sharpened  and  his  nerves  have  been  strengthened.  He  has  not 
been  alone  in  his  growth.  His  antagonists  have  been  his  help- 
el's. 

The  vast  field  through  which  his  researches  and  studies 
must  have  extc^nded  in  order  to  prepare  him  for  the  duties  and 
work  of  the  average  of  the  profession,  has  furnished  him  great 
abundance  of  food  for  his  mental  growth,  his  trials  have  stimu- 
lated his  enei-gies  and  multiplied  his  powers  of  attack  and  de- 
fense, of  endurance  and  of  conquest 
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The  law  of  persons,  the  law  of  property,  the  law  of  nations, 
the  eonflicting  laws  of  numerous  states  and  different  jurisdic- 
tions, the  law  of  procedure,  civil  and  criminal,  the  '^mighty 
maze"  of  new  and  varying  facts,  growing  out  of  the  wonderful 
advances  in  modern  civilization,  all  furnish  the  great  crucible  in 
which  the  heart  and  brain  of  the  diligent  lawyer  are  tested  and 
their  temper  tried  ''so  as  by  fire." 

From  the  wilderness  of  legal  doctrines,  announced  in  re- 
ports of  judicial  decisions,  innumerable  text  l>ooks,  conflicting 
judgments,  he  seeks  for  legal  authority'  to  apply  to  favts  of  par- 
ticular cases  calling  on  him  for  solution. 

If  there  is  not  here  a  test  of  the  faculty  of  '^natui-al  selec- 
tion," and  of  skill  in  discrimination,  and  of  judgment  to  appro- 
priate the  best  for  the  purpose  at  hand,  it  is  hard  to  say  where 
it  ma}'  be  found. 

In  his  practical  work  he  is  compelled  to  search  and  analyze 
the  thoughts,  feelings  and  actions  of  men.  Throi|gh  compli- 
cated circumstances  and  numerous  transactions,  he  must  seek 
and  learn  the  "ultimate  facts'"  upon  which  the  i:ights  of  parties 
depend.  He  must  sepamte  facts  from  fiction,  realities  from 
visions,  truth  from  falsehood  and  honesty  from  fraud. 

In  some  form,  at  some  time,  he  will  have  occasion  to  apply 
in  the  actual  trial  of  cases,  the  latest  and  best  there  is  of  art, 
science,  literature  or  theology,  and  must,  therefore,  at  least  in 
a  general  way,  gain  a  knowledge  of  them. 

He  must  present  to  courts  and  juries  the  detail  of  facts  that 
go  to  make  up  his  cause  of  action  or  his  defense,  drawn  often 
from  timid  or  unskilled  or  hostile  witnesses,  and  varying  cir- 
cumstances: and  it  is  a  singular  fact  that  often  he  finds  his 
greatest  difticulty  in  the  almost  hopeless  ignorance  of  legal  or 
logical  methods  of  thought  on  the  part  of  hundreds  of  men 
prominent  in  business  life.  In  outline,  what  I  have  said  will 
suggest  th(»  chief  sources  of  the  trials  of  the  lawyer.  A  detail 
of  them  would  till  a  large  volume. 

After  I  had  accepted  the  invitation  of  the  conuiiittee  to 
make  this  respcmse,  and  thought  over  the  subject,  I  took  a  brief 
inventory  of  my  fitness  for  the  occasion,  and  soon  came  to  the 
conclusion  that  the  committee,  in  designating  me  to  respond  to 
the  humor  of  the  lawyer,  had  given  about  as  good  an  exhibition 
of  legal  humor  as  we  could  find  in  a  day's  journey. 

I  remember  some  wise  man  said:  "Who  rules  over  free- 
men should  himself  be  free:""  and  from  analogy,  it  seemed  to 
me  it  must  be  true  that  he  who  assumes  to  talk  upon  the  humor 
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of  lawyoi's  should  himself  hiivr  at  least  some  of  the  olonu'nt.s  of 
luunor.  J 

But  aj^aiii  I  thouj<ht  that  as  the  moon  shines  hy  borrowed 
li^ht  and  the  niinbow  l)orro\vs  all  of  its  beautiful  eolors  from 
the  sun,  and  rix'alling  the  faet  that  Dr.  Johnson  had  tosonjeex- 
tent  refuted  the  lofty  claim  that  a  ruler  of  freemen  .should  him- 
.self  be  free,  by  his  wondtM-ful  parody — "who  drives  fj^  oxen 
should  himself  l>e  fat/'  it  otrurred  to  me  that  the  laek  of  ithe 
spirit  of  hunior  need  not  cMitirely  disqualify  one  for  such  a  trust. 
From  the  ligfht  of  many  humorous  lawytus  I  may  Imrrow  a.few 
niys,  and  seive  our  purposi*  by  quoting  the  humor  of  others. 

As  wit  and  humor  are  so  closely  allied  and  require  the  jjkill 
of  a  critical  expert  to  always  distinguish  one  from  the  oth«^r,  I 
will  take  some  liberty  with  the  text  and  for  the  present  purpose 
treat  them  as  the  same. 

Volumes  have  been  writtiMi  in  att<Mnpting  to  define  them. 
>(enerally  ending  with  the  confession  that  they  defy  perfect  an- 
alysis or  definition. 

Their  usefulness  is  universally  conceded.  They  are  treated 
as  essentials  of  human  life. 

One  critic  insists  that  the  world  could  exist  without,  its 
poets,  treatises  on  metaphysics,  political  economy,  some  of  our 
disquisitions  on  theology,  many  of  our  encyclopedias  and  ,his- 
tories.  but  without  its  wits  and  humorists,  while  the  people  of 
the  world  ''might  contrive  to  spin  out  the  thread  of  a  sickly  ex- 
istence, they  would  only  live  as  frogs  do  when  galvanized,  or  as 
turtles  after  their  brains  have  been  scooped  out  for  raicros^copi- 
cal  analysis.'" 

To  w'hom  can  they  be  of  better  service  than  to  lawyers^,  and 
who  is  there  better  prepared  by  occasion  and  opportunity  for 
their  proper  and  efficient  use  than  the  lawyer? 

To  him  they  come  as  a  relief  from  the  pressure  of  his  cares 
and  trials  and  anxieties  and  disappointments. 

As  safety  valves  of  concentrative  minds,  as  promoters  of 
good  cheer,  as  the  handmaid  of  health,  avS  an  antidote  to  passic  n 
and  resentment,  they  are  peculiarly  appropriate  for  the  lawyer's 
use. 

They  have  been  styled  "the  delight  of  the  good  and  the 
wise;"  then  certainly  they  are  the  affinities  of  the  lawyer. 

They  may  be  the  merciless  scourge  of  charlatans,  hypocrites 
and  thick-skinned  knaves,  or  Solomon's  rod  for  the  backs  of  fools. 

And  for  such  a  service,  who  has  more  opportunity  of rhigh 
er  right  than  the  lawyer  to  employ  them  'i  < 
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Within  his  view  come  more  of  the  good  and  evil  nature, 
more  of  the  foibles  and  follies,  the  curiosities  and  the  strength 
and  weakness  of  men,  than  to  others.  He  is  more  familiir  with 
the  slanders  and  injustice,  the  bitterness  and  falsity  of  men  than 
are  those  of  any  other  profession. 

He  is  brought  more  in  contact  with  conditions  which  give 
opportunities  for  observing,  and  perhaps  absorbing,  the  wit  and 
humor  of  others  than  those  in  any  other  fields  of  labor. 

The  wit  and  humor  of  lawyei-s  have  illumined  and  enlivened 
court  proceedings,  the  acts  of  law -givers  and  legislators;  they 
have  their  full  share  in  the  political  campaign,  and  cheer  the 
circles  of  social  converse.  Neither  time  nor  space  has  set  their 
bounds,  and  they  are  destined  for  eternity. 

There  was  wit,  cruel  and  grim-visaged,  in  old  Pharaoh  when 
he  required  the  over-taxed  Israelites  to  make  bricks  without 
straw;  but  in  excellence  of  de^sign  and  eflBciency  in  execution, 
the  wit  and  humor  of  that  great  old  lawyer,  Moses,  when  he 
gave  Pharaoh  those  ten  memorable  plagues,  were  unsurpassed. 
The  occasion  seemed  to  have  justified  such  an  exercise  of  wit  on 
the  part  of  Moses.  It  is  a  warning  to  all  generations  against 
oppression  and  tyi^anny  in  every  form. 

It  was  murderous  wit  that  inspired  old  Draco  to  write  his 
laws  in  blood,  and  then  post  them  so  high  that  the  people  could 
not  read  them. 

We  are  presumed  to  know  the  law.  Ignorance  will  not  ex- 
cuse its  violation.  Think  what  a  humorous  spectacle  the  Iowa 
lawyer  makes  of  himself  in  assuming  to  advise  his  client  about 
the  laws  of  his  own  state,  when  the  publication  in  book  form  of 
the  acts  of  our  legislature  is  delayed  from  three  to  five  months. 

King  David  was  exceedingly  witty  when  he  played  that 
cruel  joke,  in  promoting  his  friend  Uriah  to  the  post  of  honor  — 
the  front  of  the  battle.  But  that  honest  old  lawyer,  Nathan, 
gave  him  a  lesson  rich  in  humor  when  he  told  him  that  story 
about  the  rich  man  stealing  the  poor  man's  ewe  lamb,  and  said 
to  him:  "Thou  art  the  man.'' 

Elisha,  that  venerable  old  counsellor,  did  not  enjoy  wit  or 
humor  at  his  own  expense;  when  the  schoolboys,  in  a  spirit  of 
fun,  called  him  "bald  head,"'  he  gave  them  the  return  game 
with  the  two  she  be^rs. 

Solon,  the  great  Athenian  lawyer,  promulgated  his  laws, 
and  with  great  and  well  intended  liumor,  induced  his  people  to 
swear  to  retain  them  until  his  return.  He  took  a  vacation  and 
traveled  ten  years  for  his  health,  and  thus  secured  pennanency 
for  his  laws. 
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What  a  blessing  it  would  be  if  we  might  induce  our  legis- 
lative and  executive  officers  to  hold  fast  for  a  day  at  a  time  to 
well  established  principles  against  the  demands  of  political  exi- 
gencies. 

King  Solomon,  that  wisest  of  lawyers,  was  supremely  witty 
when  he  rendered  that  famous  judgment  determining  who  was 
the  mother  of  the  child.  But  he  seems  to  have  carried  his  good 
humor  to  excess  when  the  Queen  of  Sheba  made  him  that  cele- 
brated visit,  because  it  is  written  that  "Solomon  told  her  all  her 
questions,"  and  "Solomon  gave  unto  the  Queen  of  Sheba  all 
her  desire,  whatever  she  asked."  Like  Bacon,  he  is  proof  that 
the  greatest  and  wisest  may  be  the  weakest  and  meanest  of  man- 
kind. 

The  acute  judicial  wisdom  of  Governor  Wouter  Von  Twill- 
er  is  described  by  Washington  Irving.  In  a  matter  of  disputed 
accounts,  the  governor  weighed  and  measured  the  books  of  the 
contending  parties,  and  as  they  weighed  and  measured  alike,  he 
judged  that  the  accounts  balanced  and  ordered  the  constable  to 
pay  the  costs.     That  was  a  per  curiam  decision. 

A  senator  said,  "if  the  senate  defeats  my  amendments,  they 
would  lay  the  ten  commandments  on  the  table."  Another  re- 
sponded, "there  is  where  they  ought  to  be,  and  then  we  could 
consult  them  all  the  time."  It  was  an  appropnate  bill,  and  he 
wanted  senators  to  read,  "Thou  shalt  not  steal." 

A  lawyer,  denouncing  fraudulent  practices  in  the  selection 
of  lands  under  the  congressional  Swamp  Lands  Act,  declared, 
"the  swamp  lands  selected  required  an  artesian  well  to  find  the 
water." 

A  Nevada  lawyer  undertook  to  prove  that  the  Goddess  of 
Liberty  had  her  home  in  the  mountains  of  that  state.  A  law- 
yer from  the  aguey  regions  of  Indiana  thought  it  was  "quite  a 
solitary  residence  for  so  renowned  a  lady." 

A  southern  lawyer  illustrated  New  England  thrift  in  this 
way:  "Hang  up  a  bag  of  coffee  in  hell  and  a  Yankee  would  go 
down  and  bring  it  up  without  being  singed."  The  Massachus- 
etts lawyer  confesses  and  avoids  in  this  form:  "When  a  man 
can  do  a  good  thing  and  at  the  same  time  make  money  by  it,  all 
his  faculties  are  in  harmony." 

A  judge  advised  a  testy  lawyer  to  show  in  his  argument 
less  temper  and  more  law. 

A  lawyer,  feeling  that  the  judge  was  not  giving  due  heed 
to  his  argument,  said:  "If  your  honor  does  not  treat  me  with 
more  respect  I  will  throw  this  book  at  the  court's   head,"    The 
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judge  rcHponded:  **If  vou  do,  tho  court  will  i-onio  down  and 
put  its  foot  upon  your  little,  ugly,  old  luvk/'  These  were 
courtesies  between  the  bench  and  bar. 

A  witness  in  the  midst  of  a  cross  examination  (*aUed  for 
wat**n  *'There."  said  the  judge,  •'!  thought  you  would  pump 
hiiii  dry/'  In  another  case  the  voice  of  the  witness  became 
hu>:;kyi  and  the  judge  advised  him  that  he  had  better  take  water. 

A  judge,  in  pronouncing  sentence,  said:  "For  taking  tlie 
name  of  the  Loi'd  in  vain  I  tine  you  tive  dollars,  and  for  offend- 
ing the  dignity  of  this  court  I  tine  you  tifty  dollars." 

A  lawyer,  dissatisfied  with  a  judgment,  told  the  judge  hi' 
would  appeal.  The  judge,  fresh  from  the  practice  a.s  a  lawyer, 
told  him  to  appeal  and  be  damned.  The  lawyer,  not  having 
just  fear  of  such  awful  consc<|uence>,  appealed  to  the  Supreme 
Coijirt  and  cited  a  very  tine  list  of  cases  in  suppoit  of  his  causi». 
He  .read  the  report  of  the  case  and  found  that  judge  curiam  had 
nnd  the  n cord. and  found  no  error  and  affirmed  the  judgm«»nt 
of  the  lower  court.  He  is  in  great  doul)t  lus  to  the*  conseijuences 
of  that  affirmation. 

•  A  judge  who  is  in  the  habit  of  asking  jmrdon  was  aliout  to 
adjourn  court  when  reminded  that  he  had  forgotten  to  pass  a 
sentence  of  death  upon  a  man  convict<»d  of  a  capital  crime,  «u(i: 
•*I  really  beg  his  pardon,  bring  him  in." 

A  lawyer  objected  that  his  client  was  arguing  ouUinide  the 
record— ''whipping  the  devil  around  the  stump."  The  judge 
inquired:     "What  harm  will  it  do  you  if  it  hits  himf' 

A  lawyer,  in  argument  to  a  jury,  told  how  the  Scriptures 
denounce  those  who  "keep  the  word  of  promise  to  the  ear,  but 
break  it  to  the  hope.''  The  judge  inquired  the  chapter  and 
verse  so  he  miglit  read  it.  The  lawyer  replied  that  a8  he  was 
arguing  to  men  who  were  familiar  with  the  Scriptures  it  was 
not  necessary  to  cite  the  chapter  and  verse,  but  if  he  was  argu- 
ing to  the  court  he  would  be  very  much  obliged  to  do  so. 

A  woman  witness  objected  to  answering  a  question  on  the 
ground  that  it  was  not  fit  to  tell  decent  people.  The  lawyer  ad- 
visijd  her  that  it  would  be  proper  to  whisper  it  to  the  judge. 

I A  man  in  Iowa,  on  trial  on  the  charge  of  nuisance  in  sell- 
ing liquor,  as  a  witness  for  himself,  insisted  that  he  had  not  sold 
liquor,  but  had  been  selling  instead  to  the  prosecuting  witness 
an  antidote  to  the  liquor  habit.  The  prosecuting  attorney  in- 
sisted on  knowing  the  ingredients  of  the  antidote.  The  witness 
objected  that  he  did  not  want  to  give  the  antidote  to  the  public, 
but  offered  it  to  the  judge.     The  judge's  face  was  red. 
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A  law  student  argued  that  if  some  one  knocked  out  the  eye 
of  his  aged  law  professor,  an  action  on  the  case  would  lie,  be- 
cause Blackstone  said  that  was  the  proper  remed\'  for  the  ob- 
struction of  ancient  lights. 

The  maxirn,  there  can  be  no  wrong  without  a  remedy,  was 
demoralized  by  a  lawyer  who  had  more  wit  than  law,  in  this 
way:  Suppose  that  distance  lends  enchantment  to  the  view, 
and  the  view  refuses  to  return  it,  what  remedy  will  distance 
have  i 

A  lawyer,  at*.cused  of  eating  an  inordinate  quantity  of  ham, 
said  he  had  only  taken  extrac  ts  from  Bacon's  Abridgement. 

One  lawyer  insisted  on  having  his  office  kept  hot,  because, 
he  said,  he  made  his  bread  there.  Evidentl}^  his  office  was  not 
a  street  dry  goods  box. 

Lord  Coke  called  the  law  a  ''stately  tree,"'  but  an  observ- 
ing and  cunning  lawyer  says:  ''Yes,  and  it  has  some  wretched- 
ly poor  limbs." 

General  Butler  once  discomfited  a  troublesome  antagonist 
by  using  that  classic  expression  ''shoo  fly,  don't  bother  me,'' 
but  was  badly  demoralized  when  Mr.  Cox  described  the  gen- 
eml's  predicament  at  Dutch  Gap  canal,  when  he  was  corked  up  in 
a  bottle. 

Lord  Coleridge  asked  if  Washington  did  really  throw  a  sil- 
ver dollar  across  the  Patomac.  Mr.  Everts  replied  that  he  was 
not  sure  of  the  truth  of  the  story,  but  he  knew,  beyond  doubt, 
that  the  Father  of  his  Country  did  throw  a  sovereign  over  the 
sea. 

The  lawyer,  besides  furnishing  directly  innumei*able  speci- 
mens of  wit  and  humor,  has  been  a  fruitful  inspiration  of  hum- 
orous descriptions  by  others. 

Mr.  Dickens'  description  of  the  Court  of  Chancery  in 
London  is  certainly  humorous  enough.  He  says:  "In  the 
midst  of  the  mud  and  thick  of  the  fog  there  sits  the  Lord  High 
Chancellor,  in  his  High  Court  of  Chanceiy,  with  foggy  glory 
round  about  his  foggy  head."  His  pen  pictures  of  lawyers, 
from  the  keen,  acute  and  detennined  Tulkinghorn,  through 
Buzfuz,  Dodson  and  Fogg  down  to  Mr.  Vholes,  make  nearly  a 
complete  inventory  of  the  various  shades  of  the  characteristics 
of  lawyers. 

Dr.  Warren's  great  Tory  lawyers,  Runnington,  Parkinson 
and  Election  Sharp,  with  their  Whig  antagonists,  Quirk,  Gam- 
mon and  Snap,  make  up  a  list  of  legal  characters,  "from  grave 
to  gay,  from  lively  to  severe."'  Pen  pictures  of  many  scenes  in 
the  practical  life  of  lawyers. 
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In  the  stoiy  of  tlK»  liar  of  this  countiy  volumes  of  wit  and 
humor  abound;  dmwn  from  all  shadas  and  conditions  of  life  and 
circumstam^s,  from  Simon  Sugg  to  Webster  or  Jeremiah  Black. 

Upon  the  use  and  benefit  of  g.xxl  humor,  I  commend  to  our 
brethren  the  following  from  the  classics  and  sparkling  writings 
of  the  late  S.  S.  Cox:  "•There  is  no  national  platform  like  good 
humor.  If  the  rich  would  make  the  poor  forget '  their  repug- 
nancy, if  the  high  would  smooth  the  harsh  prejudices  of  those 
below,  let  them  cultivate  good  humor.  If  velvet  paw  can  only 
shake  the  hornj  hand  over  a  joke,  velvet  paw  and  horny  hand 
are  a  community  at  once  of  e(|ual  franchise.  If  our  humor 
were  thoroughly  crossed  and  largely  diffused,  the  treasons. 
Hti*atagems  and  spoils  of  politico  would  lose  their  terror;  cer- 
tainly sectional  asperities  and  public  discussions  would  lose  their 
wrinkled  front.  From  the  forum,  the  street,  the  oflSce,  our 
humor  would  be  transplanted  to  the  gardens  of  home.  Thus 
purified  around  the  hearth  stone  and  at  the  daily  meal,  it  would 
unshadow  our  brow,  and  along  with  those  rarer  blooms  of  do- 
mestic love,  spread  forth  from  its  rich  treasury  of  hue  and 
aroma  its  grac*es  to  make  the  world  less  mournful."^ 

Mr.  Blanchard:  Gentlemen,  the  long  lost  Charlie  Ross 
has  returned.  Gentlemen,*  I  have  tried  one  experiment  this 
evening.  I  am  going  to  try  another,  with  your  peitnission. 
We  have  with  us  this  eveninf^  a  gentlemen  who  is  not  a  lawyer, 
but  he  might  have  bt^en,  and  a  good  one,  and,  paradoxia)  as  it 
may  seem,  while  not  a  lawyer,  he  is  the  official  head  of  one  of 
the  most  prosperous  law  schojts  in  the  whole  country. 
To  cut  a  long  story  shoit,  because  the  evening  is  passing  and 
we  have  several  more  responses,  we  have  with  us  a  gentleman 
with  whom  you  would  all  like  to  liecome  ac*quainted,  and  1  re- 
fer to  President  MacLi^an,  the  new  President  of  our  great  Uni- 
versity, and  I  call  upon  him  to  respond,  and  you  may  name 
your  own  topic. 

Mr.  President,  and  (iextij-imen  or  the  Bar  AsflociATioN:— 

A  lawyer  meeting  me  here  tonight  said;  ^'Are  you  among 
the  lawyers  i'-  1  immediately  replied  that  I  was  glad  to  be 
numbered  among  the  elect.  I  never  rise  in  the  presence  of 
lawyers  without  feeling  that  I  would  like  to  pronounce  the 
beatitude:  ^'Blessed  are  the  peacemakei's,"  and  we  know  that 
you  get  the  largest  piece. 

As  the  Toastmaster  was  kind  enough  to  call  upon  me,   and 
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to  speak  of  a  number  of  toasts  to  follow,  evidently  he  remem- 
bered that  I  knew  something  of  a  discussion  that  was  given  a 
topic  in  the  law  school  this  year  in  the  State  University.  The 
discussion  was:  '*l)iscuss  Mental  Suffering  as  an  Element  in 
Damages  at  Common  Law."  This  was  evidently  in  his  mind  in 
the  announcement  of  my  toast. 

I  am  very  happy,  however,  though  it  may  be  unnecessaiT 
on  account  of  the  eloquent  welcome  of  the  Attorney  General  to- 
day, to  have  this  opportunity  to  say  to  the  old  boys — graduates 
of  the  law  department — welcome  home.  I  am  glad  to  say  to 
this  Bar  Association,  welcome;  you  who  made  a  great  college 
of  the  state  of  this  seat  of  learning,  the  home  of  seven  differ- 
ent colleges.  It  is  a  great  pleasure  on  behalf  of  this  Univer- 
sity to  say  the  formal  word  "welcome,"'  and  to  give  you  the 
freedom  of  the  University.  I  speak  on  behalf  of  thirteen 
regents,  an  able  Board  of  Regents,  equal  to  any  Board  of  Reg- 
ents of  which  I  have  known  in  the  United  States.  Thirteen,  a 
lucky  number  to  begin  with,  and  seven  of  them  are  lawyei*s, 
too.  These  regents  have  planned  wisely  for  a  period  of  devel- 
opment in  the  University;  yea,  without  money  and  without  price 
some  of  the  ablest  men  in  this  state  are  da^'  and  night  working 
for  the  University.  The  world  will  never  know  of  the  services 
of  Boards  of  Regents  as  I  know  of  them,  sitting  at  their  coun- 
sel table.  I  welcome  you  on  behalf  of  thi  s  repi-esentative  board, 
^nd  I  welcome  you  on  behalf  of  the  faculty  of  the  University, 
numbering  tonight  one  hundred  and  two,  and  numbering,  when 
the  regents  shall  have  finished  their  work,  I  doubt  not,  one 
hundred  and  twenty-five  learned  men,  who  have  availed  them- 
selves of  the  best  opportunities  that  America  and  Europe  can 
give.  I  welcome  you  on  behalf  of  about  15i»0  students  this 
last  year,  of  the  flower  of  the  youth  of  Iowa,  gathered  in  this 
University.  I  welcome  you  on  behalf  of  5500  alumni,  holding 
prominent  places  in  this  state.  I  welcome  you  to  a  University 
of  seven  great  distinct  colleges,  and  e»ch  one  of  the^e  colleges 
of  the  youth  of  Iowa, 

I  further  bid  you  an  especial  welcome  in  behalf  of  the  Law 
Department  or  College  of  the  University.  I  know  that  at  this 
point  the  welcome  would  be  more  judicious,  more  forceful,  be- 
loved and  eloquent  if  it  came  from  my  namesake.  I  am  per- 
fectly aware  that  already  he  has  made  speeches.  Chancellor 
McCiain  has  made  speeches  in  this  state  as  President  MacLean, 
and   I   would  like  to  get  even  with  him  tonight.     I  am  aware, 
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too,  that  a  certain  gentleman  out  of  the  state  said:  '*Well,  we 
have  heard  good  reports  of  Mr.  MacLean,  but  when  it  comes  to 
having  a  man  come  from  Nebraska  and  i  n  one  year  run  for  the 
Supreme  Court,  I  don't  know  about  it."  But  I  welcome  you  in 
the  name  of  the  man  whom  you  honor,  Chancellor  McClain. 
In  giving  this  welcome  I  can  but  call  up  again  thi.s  great  law 
department,  founded  in  ^^66  with  a  one  year  course;  running  on 
through  '84  with  but  a  one  year  course  and  turning  out  IIHT 
graduates.  Then  in  '85  beginning  with  a  two  year  course  and 
turning  out,  including  this  year,  1050  more  graduate^s,  making 
a  total  of  2217  graduates  from  this  law  school  out  of  perhaps 
3400  who  have  entered  the  department.  And  when  you  remem- 
ber that  these  men  are  upon  your  supreme  bench,  upon  every 
other  bench  of  the  state,  and  leaders  honored  at  the  bar,  I  am 
!sui*e  that  you  have  no  welcome  that  can  mean  more  to  you  hero. 
And  some  of  you  may  ask,  ''How  is  it  that  these  men  hold  such 
places?"  The  answer  is  easy.  A  little  girl  said  to  her  uncle 
one  day:  "Say,  Uncle,  there  is  a  baby  over  there  that  has 
gained  twenty  pounds  in  the  last  week;"  and  her  uncle  said: 
''Tut,  tut,  don't  tell  me  any  stories  like  that."  "Well,  but," 
she  said,  "Uncle,  it  is  true;  there  is  a  baby  over  there  that  ha^^ 
gained  twenty  pounds  in  the  last  week."  The  uncle  became 
still  more  concerned  and  exasperated,  but  at  last,  impatiently, 
seeing  that  the  little  girl  believed  it.  he  said:  "Well,  who  in 
the  world  has  such  a  baby  as  that;  whose  baby  is  itf  "Why. 
Uncle,"  she  said,  "it  is  the  elephant's  baby."  And  so  these 
2217  at  the  bar,  graduates  of  this  law  school,  are  the  "elephant's 
baby."  No  wonder  they  have  gained  and  led  us  as  they  have. 
But  we  in  the  University  honor  those  of  you  who  never  had 
any  law  school  education;  who  have  come  up  through  your  own 
efforts,  presided  over  by  men  who  might  be  at  the  head  of  the 
greatest  institutions,  either  in  business  or  maimfacture  or  in 
learning  throughout  the  country.  Now,  1  would  be  delighted 
to  welcome  you  within  the  halls  of  the  University  at  some  hour 
that  you  shall  fix  upon  tomorrow.  1  have  had  some  diflSculty 
today.  I  have  found  that  you  were  something  like  student**  of 
the  Berlin  University,  of  whom  the  distinguished  Dr.  Dormer 
told  when  he  visited  Yale  University.  The  Doctor  was  a  little 
weak  in  his  English,  and  he  said:  "Our  students  in  ze  Univer- 
sity in  Berlin,  they  are  not  just  like  ze  students  here:  our  stud- 
ents they  are  not  together  in  dormitories,  but  our  students  - 
they're— they're — they're  dissipated  through  the  citvl"'  And 
that  seemed  to  be  the  condition  of  the  Association.  Keverthe- 
less,  the  welcome  waits  and  the  lost  mav  return. 
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We  stand  at  the  l^nivei-jsity  your  sorviints,  ready  to  join 
hands  in  your  great  work.  This  Association  pc^titioru^d  the  last 
legislature  to  pass  a  law  I'equi  ring  thi^ee  yeans  of  preparation 
for  admission  to  the  bar,  .  The  Univei'sity,  since  th(»  h^gislature 
heeded  your  request^  stands  toda^'  hand  in  hand  with  you  for 
the  fullilknent  of  that  law,  and  already  the  rt»gents  atid  faculty 
of  the  law^  department  have  providi^  that  th(»  two  year  course 
at  the  University  shall  be  lengthened  to  a  three  ytnir  course. 
Thus  this  law  school,  one  of  the  most  famous  in  the  United 
States,  that  was  beginning,  perchailce.  to  suffer  a  little  because 
it  had  only  a  two  year  course,  now  takes  its  old  pla<*e  among  the 
first  law  schools  of  the  country  as  a  three  year  school  -the  only 
spot  on  its  scutcheon  removed.  And  so  it  stands  to  ser'e  the 
state,  to  serve  the  wishes  of  the  Bar  Association  in  all  that  you 
shall  lay  upon  it. 

It  is  a  pleasure  to  know  of  the  spirit  of  the  youth  of  this 
state^  1  met  a  farraer\s  boy  just  after  this  d(*cree  had  passed, 
and  he  said:  *' Is  the  law  school  to  be  one  of  thriv  years  f' 
*'Yes*''  I  said,  "when  the  new  law  goes  into  effect  iu  11K)1/' 
Said  he:  ''I  am  glad  of  it  I  am  just  coming  over  then*  next 
fall  and  I  want  the  best  and  am  willing  to  put  in  three  years  or 
whatever  is  necessary  for  the  best"  That  is  the  spirit  of  mak- 
ing for  yoiuyelves  tlie  way.  To  you  we  say,  all  honor,  and 
with  you  we  join  hands  in  loyal  service  to  the  commonwealth  of 
Iowa. 

And  that  you  may  not  have  too  great  chang(\s  in  the  way 
of  mental  suffering,  I,  will  endeavor  to  bring  out  simply  one 
great  sentiment  before  I  sit  down.  ^W'e  speak  of  the  em  of  de- 
velopment at  the  University,  Aye,  aye,  the  University  is  not 
.singular.  It  is  an  era  of  development,  of  unexampled  develop- 
ment  for  Iowa  and  for  this  grand  Union  of  states.  In  this  era 
of  development  there  are  new  problems,  as  interesting  in  the 
lield  of  law  in  the  application  of  the  old  principhvs  that  proceed, 
as  Hooker  said,  ''from  the  bosom  of  God."  What  applica- 
tions? Down  to  1832  in  the  history  of  law  in  this  country  it 
was  the  application  of  the  Constitution  and  the  interpretation 
of  it,  and  later,  out  in  the  field  of  politics  and  finally  in  the  field 
of  actual  war,  there  was  developed  the  interpretation  of  the 
Constitution  for  the  union  of  states  in  a  perpetual  Union,  and  a 
Union  of  free  sttites,  A  new  era  of  constitutional  law  is  sweep- 
ing in  upon  the  country  as  now  it  rises  into  a  world-power. 
Here  will  be  problems  to  be  thought  upon  by  our  faculty  and 
to  be  wrought  out  bv  this  Bar  and  those  who  shall  be   added  to 
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it  in  the  next  twenty  years.  More  than  ever  you  need  all  the 
wisdom  of  the  University,  multiform  in  its  departmentsJ,  with 
combined  courses  of  study.  There  will  be  new  law  in  interpre- 
tation and  development  in  this  era  in  the  law  of  admiralty,  as 
we  shall  sing  no  longer,  ''Britania  rules  the  waves,"  but  ''Uncle 
Sam  rules  the  waves."  There  will  be  the  new  interpretation 
and  application  of  law  in  foreign  and  international  a«  there  have 
been  in  domestic  questions.  And  remember  we  shall  have  to 
enlarge  the  courses  of  law,  gentlemen  of  the  law  faculty.  We 
shall  have  to  study  the  Mohammedan  code,  as  we  come  to  have 
Mohammedans.  We  shall  have  to  get  new  decisions  from  the 
Judge  of  the  Supreme  Court  on  domestic  relations,  as  we  take 
care  of  the  Emperor  of  Sulu.  We  shall  have,  doubtless,  to 
teach  the  code  of  Confucius,  that  we  may  learn  how  to  keep  it 
in  the  dark  as  to  what  diplomats  are  doing  the  world  around. 
And  in  all  these  thmgs,  with  the  sad  fears  and  distressed  hopes 
concerning  those  ambassadors  in  China,  of  whom  the  leader  is 
Conger,  we  in  Iowa  shall  be  in  the  center  leading  this  era  of 
study,  keeping  step  to  the  era  of  the  world\s  development. 

Mr.  Blanchard:  Tlie  next  topic  is  *'The  Equity  Law- 
yer," which  will  be  responded  to  by  one  of  them.  I  call  upon 
Hon.  E.  B.  Soper,  of  Emmetsburg,  to  respond  to  this  toast. 

THE  EQUITY  LAWYER. 

by  hon.  k.  b.  soper. 

Mr.  Toastmaster,  and  Brethren  of  the  Bar  Association:— 

When  your  conmiittoe  invited  me  to  speak  upon  the  sub- 
ject announced,  I  replied  that  much  of  my  time  had  been  given 
to  the  preparing  of  satisfactory  excuses  for  declining  invitations 
to  make  public  addresses,  but.  appreciating  the  honor  conferred 
by  your  invitation,  I  did  not  feel  at  liberty  to  decline,  and  with 
many  misgivings,  consented. 

At  the  time,  however,  I  hardly  realized  that  my  long  ca- 
reer of  excuses  had  illy  fitted  me  for  the  task.  One  can  hardly 
contemplate  with  equanimity  facing  an  occasion  and  toast  like 
the  present  without  prepjiration.  Those  who  have  a  talent  and 
taste  for  public  speaking  usualh'  appear  on  such  programs,  and 
are  fitted  b}'  long  experience  and  preimration.  Indeed,  thej'  do 
not  find  the  making  of  the  necessary  preparation  burdensome. 
While  to  a  business  man,  without  taste  or  talent  for  public  speak- 
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ing,  and  engrossed  with  pressing  business  engagements,  prep- 
aration becomes  irksome  drudgery;  for  we  all  know  that  if  a 
speech  is  written  it  is  a  tame  affair,  and  that  in  order  to  make  a 
good  extemporaneous  address  more  preparation  is  required  than 
for  a  passable  written  address. 

The  equity  lawyer  is  not  a  new  subject,  nor  is  he  necessar- 
ily an  old  one,  although^  like  some  things,  under  favorable  con- 
ditions, he  generally  gets  better  with  age. 

Where  laws  exist  and  their  rules  and  precepts  are  enforced 
by  society,  there  must  needs  be  a  lawyer.  It  is  apparent  that 
in  no  civilization  or  state  of  society  can  all  the  people  become 
learned  in  jurisprudence.  Experience  shows  that  in  ev^ery  age 
the  requirements  of  the  people  regulate  the  number  who  devote 
themselves  to  the  profession. 

Equity  jurisprudence  had  its  origin  in  that  peculiar  state  of 
society  that  existed  in  England  during  the  Middle  Ages,  and  at 
maturity  was  the  product  of  our  modern  civilization  and  the 
Anglo-Saxon  sense  of  justice  and  fair  dealing. 

From  the  time  of  Richard  II  to  that  of  James  I  the  equity 
jurisdiction  of  the  Court  of  Chancery  steadily  grew,  and  although 
the  chancellors  were  ecclesiastics,  some  of  them,  like  Cardinal 
Wolsey,  were  men  of  learning  and  ability  and  of  boundless 
ambition,  and,  as  might  be  expected,  assumed  a  jurisdiction 
equal  to  their  ambitions.  But  not  until  the  father  of  equity 
jurisprudence — Finch,  Earl  of  Nottingham — was  elevated  to 
the  bench  in  1H73,  was  remedial  justice  of  the  court  expanded 
and  its  doctrines  disentangled  from  narrow  and  technical  no- 
tions; and  in  the  nine  years  that  he  presided,  that  great  judge 
built  up  a  system  of  jurisprudence  and  jurisdiction,  upon  wide 
and  rational  foundations,  which  served  as  a  model  for  succeed- 
ing judges  and  gave  a  new  character  to  the  court. 

The  student  who  is  acquainted  with  the  judgments  of  Not- 
tingham and  Hardwick  and  their  successors  has  learned  that  no 
state  of  facts,  however  complicated,  involving  party  rights  and 
corresponding  duties  and  relations,  are  to  intricate  for  equity 
to  ravel.  No  fraud,  however  successfully  contrived,  equity 
cannot  relieve  from.  No  interests  so  varied  and  diverse  but 
what  equity  can  protect;  and  whatever  the  right  and  relations 
of  the  parties,  a  court  of  equity  can  so  adjust  its  decrees  as  to 
vary,  qualify  and  restrain  the  adverse  claims  controlling  equity, 
and  do  substantial  justice  to  all  parties,  however  numerous  or 
in  whatever  manner  affected. 
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The  system  is  so  compreheiisivcs  the  jurisdiction  is  so  com 
plete  that  the  lawjiM*  of  todaj',  as  he  listens  to  his  clients'  com- 
plaints of  losses  and  ii^juries  resulting  from  niistake.s,  accident 
and  fraud,  claims  of  pc^nalties  and  forfeitures,  impending  ir- 
reparable injuries  or  meditated  wrongs  and  mischief,  oppres- 
sive proc(*edings,  undue  advantages  and  impositions,  betrayals 
of  confidence,  violated  trusts  and  unconscionable  bargains, 
knows  that  equity  will  readily  take  jurisdiction  in  all  these  and 
many  other  cases,  and  grant  relief. 

There  appears  a  marked  tendency  in  our  day  on  the  part  of 
many  people  to  endeavor  to  get  something  they  desire  without 
rendering  in  return  a  just  equivalent.  Indeed,  the  bulk  of  the 
equity  lawyer's  practice  today  arises  from  infraction  of  the 
moral  law.  In  most  cas(»s  one  ^xirty  has  sought  and  by  im- 
proper means  obtained  an  unconscionable  advantage  in  some 
business  transaction  where  loss  is  (»ntailed  on  one  and  a  corres- 
ponding gain  accrues  to  the  other.  Indeed,  if  we  did  not  re- 
member that  so  few  of  the  business  transactions  of  the  world 
come  before  the  courts,  we  would  conclude  that  the  golden  rule 
of  David  Harum  had  entirely  supcM-seded  that  old  and  better 
one,  which  i-onstituted  the  foundation  of  our  system  of  equity 
jurisprudence. 

(ireat  judges,  bi^fore  they  b(vome  such,  are  great  lawyei-s. 
In  (^very  age  where  growth  and  (expansion  have  taken  jJace  in 
any  branch  of  our  junsdiction,  tlmt  age  has  been  an  era  of 
great  practitioners  in  those*  courts.  No  court,  however  great 
and  learned  the  judge,  can  fully  develop  a  case  and  apply  sound 
principles  to  the  facts  without  the^  aid  of  able,  learned  and  dili- 
gent counsel,  ofttimes  presenting  to  the  court,  in  a  few  brief 
hours,  the  product  of  the  thought  and  Uibor  of  weeks  and  even 
months. 

Great  minds  are  schooled  in  ixM-iods  of  gi'eat  activity^  and 
the  high(^st  excellenci*  is  the  product  of  great  int*entives.  These 
may  be  moral,  industrial  or  pitriotic,  and  the  greater  the  re- 
w^ards  offered,  the  greater  the  efforts  put  forth,  and  the  highest 
attainments  result.  In  thesc^  ^xM-iods  we  find  among  nien  our 
highest  ideals. 

The  ideal  equity  lawyer  is  necessarily  a  man  of  party.  A 
perfect  physique,  a  genius  for  hiird  work,  an  intellect  clear,  in- 
cisive, comprehensive  and  pino  found;  a  nK>ral  sense  acute  and 
discriminating,  lie  must  be  ix)ssessed  of  eminent  abilities  and 
the  most  incorruptible  integrity;  he  must  be  learned  in  litera- 
ture, in  the  arts^  science*  philosophy^  ethic^^  and  the  civil   law. 
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of  great  liberality  of  view,  and  a  thorough  comprehension  of 
the  true  principles  of  equity.  Measured  by  this  standard,  few 
even  of  the  great  judges  who  have  presided  in  the  Courts  of 
Chancery  would  approximate  our  ideal.  Still,  if  we  seek  an 
ideal,  what  shall  we  omit?  We  are  told  that  there  never  was 
but  one  perfect  man,  and  he — was  not  a  lawyer.  But  it  is  evi- 
dent that  the  nearer  one  approaches  this  ideal,  the  greater  will 
be  his  success,  the  higher  standing  will  he  attain,  and  the  great- 
er will  be  his  field  for  useful  activity. 

The  not  uncommon,  every-day  equity  lawyer,  such  as 
abounds  in  our  midst,  and  who  was  doubtless  designed  by  the 
committee  to  be  portrayed  by  the  speaker,  is  not  uncommon  in 
our  country.  He  is  a  sturdy,  wholesome  nature.  He  is  cor- 
dially hated  by  those  whose  plundering  he  has  frustrated,  and 
respected  and  esteemed  by  those  he  has  protected.  He  is  fear- 
less in  the  protection  of  his  clients'  interests  and  never  swerved 
from  duty  by  threats  of  violence  or  financial  injury.  He  is 
conversant  with  the  standard  rules  on  equity  jurisprudence  and 
is  familiar  with  the  ''Leading  Cases  in  Equity,"  and  admires 
the  lucid  judgments  of  the  great  English  chancellors,  and  is  not 
ignorant  of  the  cases  decided  by  our  own  great  chancellors. 
He  believes  in  business  and  personal  morality  and  fair  dealing. 
He  hates  shams,  abhors  fraud,  and  considers  the  over-reaching 
and  pillaging  of  the  weak  and  ignorant  by  the  strong  and  intel- 
ligent a  species  of  robbery;  and  is  always  ready,  on  call,  to 
place  his  skill  between  the  victim  and  the  despoiler.  He  needs 
only  to  know  that  wrong  and  injustice  have  been  attempted, 
which  can  only  be  thwarted  by  the  resort  to  the  protecting  arm 
of  the  court — injunction,  receivership,  or  some  one  of  the  many 
agencies  known  to  equity  jurisprudence.  He  waits  not  to  make 
sure  of  his  pay,  but  is  willing  to  chance  his  opinion  of  his 
client's  rights  and  his  own  success  in  recovering  his  client's 
property.  An  honest  lawyer  who  does  honest  work  for  honest 
fees  seldom,  if  ever,  loses  his  pay,  at  least  in  our  country  prac- 
tice. I  speak  after  thirty  years'  experience.  But  our  lawyer, 
when  his  case  is  in  court,  has  not  won  his  fight.  The  facts  al- 
leged from  his  client's  statements,  and  his  own  hurried  exami- 
nation, must  be  established  by  competent  and  satisfactory 
proofs.  In  an  equity  action  the  great  work  of  the  successful 
practitioner  is  in  his  preparation  for  trial.  Witnesses  readily 
accessible  are  exhaustively  questioned  and  their  statements  care- 
fully reduced  to  writing  for  use  in  taking  testimony.  Those 
too  distant  for  personal  investigation  are  interviewed  by  letter 
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or  otherwwe,  and  their  testimony  fully  taken,  and  all  the  instru- 
ments of  evidence  required  to  fully  establish  the  facts  in  issue 
(rarefully  collected. 

Nor  does  he  neglect  to  have  ready  for  instant  use  the  gon- 
eml  rules  and  principles  applicable  to  his  case,  and  cases  in  the 
reports  wherein  such  rules  have  been  applied  in  similar  cases. 
With  his  law  and  his  facts  ready  for  the  court  to  hear  and  pass 
upon,  he  may  safely  announce  himself  ready  for  the  trial. 

If  a  case  is  very  complicated;  if  a  party  has  become  fraudu- 
lently possessed  of  property,  which  he  is  seeking  to  transfer  to 
an  alleged  bona  fide  purchaser;  or  if  a  fraud  has  been  carefully 
prepared  and  perpetrated,  under  the  gloss  of  an  innocent  tran- 
saction; and  in  many  like  difficult  cases,  he  will  often  find  upon 
review  of  his  facts  and  proofs  that  important  links  in  his  chain 
of  proofs  are  wanting.  These  he  will  sometimes  find  in  some 
admissions  of  his  adversary,  oral  or  written;  letters  written 
with  ulterior  objects  in  view,  for  which  they  may  be  most  ef- 
fectively used;  or  peculiar  facts  or  circumstances  that  of  them- 
selves appear  of  little  moment;  but  when  collected  and  properly 
grouped  supply  the  missing  links  and  are  most  satisfactory 
proofs  of  the  required  matter. 

To  disentangle  the  web  and  woof  of  fraud  skillfully  woven 
into  the  guise  of  an  honest  transaction,  oftentimes  requires  the 
labor  of  days  and  the  dreams  and  meditations  of  nights;  but  the 
solution  once  found,  the  mysteiy  unraveled,  the  exhilaration  of 
success  intoxicates  the  senses  with  a  joy  that  more  than  com- 
pensates for  the  hours  of  weary  thought  and  anxious  search. 

Sometimes  the  key  of  the  puzzle  is  not  found,  and  vainly 
he  puts  forth  his  efforts,  to  no  avail.  Cunningly  the  perpet- 
uatoi*s  have  covered  their  tracks.  Justice  is  foiled  and  wrong 
sits  enthroned  in  its  stead,  but  not  often.  Painstaking,  diligent 
and  intelligent  efforts  are  seldom  without  avail.  Wrongdoers 
usually  overreach  or  in  some  way  betray  themselves,  and  jus- 
tice overtakes  them.  Be  honest,  pitient,  painstaking.  If  you 
fail,  your  client  is  unfortunate.     You  have  earned  your  fee. 

The  equity  lawyer  of  our  day  need  not  necessarily  be  great 
in  intellect  or  eloquent  of  tongue.  He  may  not  be  learned  in 
the  arts  and  sciences.  He  may  not  be  acquainted  with  the  eru- 
dition of  the  Roman  or  civil  law.  He  may  never  have  beard  of 
Justinian  or  Pandests,  and  may  be  ignorant  of  the  classics  of 
Greece  and  Rome;  but  if  he  has  thoroughly  mastered  Story's 
Equity  Jurisprudence,  has  read  the  "Leading  Cases  in  Equity,'' 
is  possessed  of  a  moderate  English  education,  good  intelligence. 
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great  industrj',  a  lively  imagination,  a  brave  heart  and  an  en 
lightened    conscience,   his  friends  need  not  fear  for  his  success 
as  an  equity  lawyer  in  the  opening  years  of  the  20th  century, 

Mr.  Blanchard:  The  next  topic,  'The  United  States,  Its 
Position  Among  the  Nations."  It  is  a  great  topic.  It  will  be 
responded  to  by  a  great  lawyer.  I  need  take  none  of  your  time 
in  introducing  the  speaker  who  will  respond  to  this  toast  An 
orator,  a  statesman,  his  reputation  has  gone  beyond  the  confines 
of  the  state,  but  with  us  he  is  greatest  because  he  is  a  great 
lawyer.  I  call  upon  Hon.  A.  B.  Cummins  to  respond  to  this 
toast. 

THE  UNITED  STATES,  ITS  POSITION  AMONG  NATIONS. 

by  hon.  a.  b.  cummins. 

Mr.  Toastmaster,  and  Gentlemen: — 

It  may  be  a  little  difficult  to  exhaust  this  topic  in  the  fifteen 
minutes  beyond  which  I  am  to  venture  at  my  own  peril  and 
only  by  unanimous  consent.  Three  years  ago  the  subject  would 
have  been  as  easy  to  deal  with  as  a  Fourth  of  July  oration,  and 
my  whole  duty  would  have  been  performed  in  appeasing  the 
ravenous  appetite  of  a  vainglorious  people,  by  pouring  out  a 
vocabulary  of  richly  tinted  eulogies.  It  cannot  be  so  dealt 
with  now.  The  rapid  and  wonderful  transformations  of  a  little 
more  than  two  years  have  entirely  changed  our  point  of  view, 
and  there  are  some  phases  of  the  subject  so  violently  in  dispute 
that  they  pi'esent  the  field  for  the  quadrennial  political  debate. 
It  has  been  purely  patriotic,  it  is  now  intensely  partisan.  The 
man  who  can  foretell  with  accuracy  what  the  people  think  the 
relation  of  the  United  States  is  and  ought  to  be  to  other  nations 
of  the  earth,  can  predict  with  certainty  whether  McKinley  or 
Bryan  will  be  the  next  President  of  this  country.  If  it  were 
not  in  bad  taste  I  would  hazard  a  prophecy.  For  the  selection 
of  the  subject  and  its  assignment  to  me  I  am  not  responsible, 
and  I  can  be  held  accountable  only  for  the  skill  or  want  of  skill 
with  which  I  commit  the  crime  of  touching  a  political  contro- 
versy upon  a  social  occasion.  If  I  am  less  energetic  with  my 
arms  and  more  conservative  with  my  tongue  than  I  would  be 
upon  the  hustings,  my  Republican  friends  will  bear  in  mind 
that  I  am  endeavoring  to  mitigate  my  offense  against  propriety. 
If  to  my  Democratic  friends  I  seem  to  challenge  some  cherished 
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notions,  I  beg  them  to  remember  the  embarrassments  of  my 
position,  and  that  I  shall  hold  them  guiltless  if  they  give  nie 
not  the  slightest  heed. 

I  am  pleasarably  sensible  of  the  fact  that  there  are  still 
some  parts  of  the  subject  open  to  the  common  occupation  of 
every  loyal  citizen.  Whether  accidental,  providential  or  the 
result  of  our  own  genius,  the  North  American  territory  held  by 
the  United  States  has  no  parallel  upon  earth.  Not  only  is  it 
superior,  viewed  from  any  standpoint,  to  the  territory  embraced 
b}'^  any  other  nation  of  the  world,  civilized,  semi-civilized  or 
uncivilized,  but  if  national  boundaries  were  obliterated,  and  it 
were  attempted  to  find  anywhere  on  the  face  of  the  globe  an 
equal  contiguous  area,  as  well  fitted  for  the  wants,  progress  and 
growth  of  mankind,  the  attempt  would  be  unsuccessful.  The 
opulence  of  nature,  within  the  degrees  of  latitude  and  longitude 
which  mark  the  limits  of  the  United  States,  has  not  been  be- 
stowed upon  any  other  nation,  and  cannot  be  until  our  soil  shall 
have  been  invaded  and  our  government  displaced  by  another. 
There  is  no  other  land  of  like  extent  that  yields  so  many  of  the 
things  required  by  modern  life  as  our  own.  It  groann  only 
under  the  burden  of  its  riches,  and  if  it  has  a  fault,  it  lies  in  the 
ease  with  which  it  surrendei-s  its  treasures.  But  boundless  as 
is  its  capacity,  infinite  as  is  its  variety,  we  shall  find  its  crown- 
ing distinction  not  in  the  wants  it  supplies,  but  in  the  wants  it 
creates.  It  not  only  produces  everything  that  men  want,  but 
it  produces  men  who  want  everything.  It  is  this  insatiable  de- 
sire, which  fills  the  air,  springs  from  the  soil,  rises  from  the 
plains  and  echoes  from  the  mountains  of  our  beloved  country, 
to  get  more,  do  more  and  be  more,  that  is  lifting  up  the  Ameri- 
can nation  so  that  it  begins  to  tower  above  its  fellows;  and  if  it 
is  not  now,  it  must  soon  become  the  most  conspicuous  and  the 
most  commanding  figure  among  the  governments  of  the  world. 
The  inspiring  fact  that  we  occupy  the  best  portion  of  the  earth's 
surface;  that  it  is  better  adapted  to  yield  great  men  and  great 
wealth  than  any  other  national  territory,  means  something  if 
cause  precedes  effect.  It  means  to  me  that  whatever  the  duties 
of  a  nation  are,  the  most  important  will  descend  to  us.  It 
means  that  whatever  the  responsibilities  of  a  nation  are,  the 
heaviest  must  be  borne  by  us.  It  means  that  whatever  a  na- 
tion's glories  are,  the  brightest  will  illuminate  our  pathway. 
There  is  and  can  be  no  partisanship  in  the  point  of  view  I  have 
just  taken,  and  from  it  tne  position  of  the  United  States  among 
the  nations  of  the  earth  fills  the  heart  with  infinite  gladness  and 
inspires  the  mind  with  the  loftiest  ambitions. 
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Thei*e  is  another  phase  of  the  subject,  around  which  I  can 
gather  the  harmonious  and  united  voices  of  all  my  countrymen; 
a  phase  most  interesting  and  instructive.  The  love  of  pensonal 
liberty  and  national  independence  has  powerfully  moved  the 
people  of  all  ages,  of  all  races  and  of  all  countries.  It  is  no 
more  intense  under  the  beating  sunlight  of  the  20th  century  civ- 
ilization than  it  was  at  the  dawn  of  history.  During  all  time 
men  have  poured  out  their  blood  and  given  their  lives  for  it  as 
freely  as  the  rain  drops  fall  upon  and  gladden  the  thirsty  earth. 

Century  after  century  princes  and  peasants  have  alike 
fought  for  it.  Poets  have  sung  of  it  and  philosophers  have 
reasoned  for  it.  But  it  is,  nevertheless,  true  that  the  United 
States  is  the  only  real  republic  ever  established  and  maintained 
among  men.  I  do  not  reckon  the  charming  and  peaceful  com. 
munity  that  dwells  in  the  shadow  of  the  Alps,  for  Switzerland 
can  scarcely  be  held  as  one  of  the  nations  of  the  earth.  A  re- 
public is  a  govei^nment  in  which  the  composite  judgment  of  the 
common  people  determine  what  laws  shall  exist,  and  who  shall 
execute  them.  It  is  a  government  in  which  the  rank  and  file  of 
the  people  not  only  have  a  right  to  bear  a  part,  but  in  which 
they  do  bear  a  part.  It  is  a  government  in  which  at  the  voting 
place  the  voice  of  one  man  is  as  potent  as  the  voiceof  another. 
It  is  something  more  than  a  mere  form.  It  involves  the  idea  of 
the  actual  selection  of  the  representatives  who  make  the  laws 
and  of  the  officers  who  administer  them,  by  the  free  votes  of 
free  citizens.  It  means  a  government  in  which  politics  are  in 
truth  directed  by  the  calm  and  reflective  opinion  of  the  body 
of  the  people.  Greece  and  Rome,  with  whose  histories  we  in- 
stinctively associate  the  origin  of  the  republic,  were  in  fact  as 
little  touched  with  genuine  republicanism  as  were  the  kingdoms 
and  empires  which  surrounded  them.  In  their  happiest  days,  the 
voices  of  their  common  people  never  penetrated  the  halls  of  au- 
thority, and  the  judgment  of  the  governed  had  no  appreciable 
influence  upon  the  course  of  the  government.  Their  common 
people  were  influenced  only  as  they  swelled  the  i-anks  of  their 
aiTuies  and  gave  strength  to  their  legions.  Passing  over  time 
that  has  gone  and  looking  at  the  world  from  the  standpoint  of 
the  present  moment,  we  observe  twenty -one  nations,  again  ex- 
cluding Switzerland,  and  including  the  South  African  republic 
and  the  Orange  Free  State,  which  have  adopted  the  forms  of  a 
republic:  but  in  ours  alone  will  be  found  the  true  spirit  of  free 
institutions.  Others  possess  the  shadow  of  govei'nment  by  the 
people,    but  the   high   and   solitary  distinction  of  enjoying  the 
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yubstance  of  the  principle  is  reserved  to  the  free  country  of 
which  we  are  happy  citizens.  I  recognize  that  the  statement 
I  have  just  made  is  at  once  startling  and  depressing.  Startling, 
because  we  are  in  the  habit  of  asserting  that  our  example  has 
led  a  large  part  of  the  civilized  earth  to  a  just  perception  of  the 
inherent  rights  of  man.  Depressing,  because  it  creates  a  doubt 
whether  all  humanity  can  reach  the  conception  and  enjoy  the 
blessings  of  a  government  which  originates  in  and  proceedj< 
from  the  minds  and  hearts  of  all  the  people.  Mexico  has  a  con- 
stitution, a  congress  and  a  president,  but  it  is  now,  and  always 
has  been,  as  absolute  a  monarchy  as  Russia  or  Turkey.  The 
great  body  of  her  people  have  as  little  influence  upon  her  pub- 
lic affairs  as  they  have  upon  the  tides  of  the  sea.  She  has  been 
peaceful  and  prosperous  for  fifteen  j^ears  or  more  simph'  be- 
cause she  has  a  president  honest,  unselfish  and  strong  enough 
to  dominate  the  turbulent  spirits  whose  waking  thoughts  and 
sleeping  dreams  are  of  revolution  and  of  war.  Central  America 
has  no  republic  whose  citizens  have  any  other  idea  of  govern- 
ment than  the  power  they  can  see  at  the  point  of  the  bayonet  or 
hear  at  the  mouth  of  a  cannon.  Brazil  is  an  hiei'achy  with  one 
moiety  of  its  people  awaiting  in  sullen  silence  the  return  of  the 
empire,  and  the  great  bulk  of  the  other  with  neither  inclination 
nor  opportunity  to  express  an  opinion  upon  public  questions. 
South  America  has  no  country  in  which  the  mass  of  citizens 
unite  in  the  selection  of  representatives,  and  none  which  has  the 
remotest  conception  of  the  obligation  of  a  defeated  minority  to 
loyally  bow  to  the  will  of  a  victorious  majority.  France  has  a 
military  oligarchy,  and  its  rushes  of  passion  have  never  per- 
mitted the  orderly  and  permanent  flow  of  authority  from  the 
people  to  the  seats  of  power.  The  two  African  republics,  now 
sinking  under  the  aggressions  of  Great  Britain,  were  mere 
travesties  upon  republican  institutions,  and  were  it  not  for  the 
blood}'  tragedy  now  being  enacted  in  that  quarter  of  the  globe, 
we  could  perceive  more  easily  the  farce  of  classifying  them 
among  the  republics  of  the  world. 

England  is  more  nearly  a  republic  than  Mexico.  Norway 
and  Sweden  enjoy  more  of  the  advantages  of  representative  gov- 
ernment than  Brazil.  Germany  listens  more  intently  to  the 
voice  of  her  people  than  France.  If  England  were  to  abolish 
her  throne  and  elect  her  prime  minister,  she  would  instantly 
experience  in  high  degree  the  advantages  of  a  nation,  the  tK)dy 
of  whose  people  control  its  policies  and  direct  its  course.     In 
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Germany  the  expulsion  of  the  emperor  alone  would  leave  a  gov- 
ernment perfectly  representative  and  in  full  operation.  But  in 
Mexico,  Central  America,  South  America,  France  and  Africa,  I 
care  not  into  what  mould  the  furnace  of  revolution  may  pour 
the  frame  of  organized  society,  the  power  of  government  will 
be  exeiled  by  a  few  self-appointed,  self -promoted,  bold,  adven- 
turous spirits  who  have  the  courage  to  grasp  and  the  strength 
to  hold  the  reins  of  authority.  The  century  just  closed  has 
witnessed  a  wonderful  transfonnation  from  monarchies  to  re- 
publics, but  the  spirit  behind  the  change  has  been  a  turbulent 
desire  to  enlarge  the  scope  of  individual  liberty.  It  has  been  a 
protest  against  any  restraint,  leather  than  a  well  defined  intent 
to  peacefullv  make  laws  and  quietly  obey  them.  It  may  be  a 
pessimistic  view,  but  I  can  observe  little  evidence  in  the  last 
century  of  growth  toward  a  condition  in  which  the  body  of  the 
people,  in  an  orderly  way,  bear  a  hand  in  the  affairs  of  govern- 
ment. It  is  quite  likely  that  the  statement  I  am  about  to  make 
will  fall  under  your  instant  censure,  but,  incurring  that  hazard, 
I  venture  the  opinion  that  none  of  the  Latin  and  none  of  the 
Oriental  races  are  at  this  time  capable  of  the  maintenance  of  a 
republic  as  we  understand  it,  and  there  is  room  for  the  doubt 
whether  in  their  veins  there  is  the  potentiality  of  laws  made  by 
the  judgments  of  all  the  people,  expressed  in  the  ballot  and  ad- 
ministered by  the  silent,  instinctive  obedience  which  we  render 
to  the  ordinances  of  society.  I  do  not  mean  to  assert  that  these 
people  may  not  be  orderly,  peaceful,  prosperous  and  progres- 
sive, but  I  do  mean  to  saj  that  he  who  hopes  or  expects  to  see 
immediately  established  among  these  races  permanent,  indepen- 
dent republics  of  the  kind  which  for  more  than  a  century  we 
have  known;  and  that  he  who  cherishes  the  belief  that  we  can 
transplant  our  institutions  to  these  countries  in  full  bloom,  is 
doomed  to  bitter  disappointment. 

I  conclude  this  phase  of  my  subject  thinking  and  saying 
that  among  the  nations  of  the  earth  fairly  entitled  to  recogni- 
tion, the  United  States  stands  alone  as  a  true  republic.  .  It  is 
the  only  country  where  every  power  in  fact  springs  from  the 
people.  It  is  the  only  country  whose  laws  represent  the  aver- 
age sense  of  the  community.  It  is  the  only  country  in  which 
the  voice  of  the  voter  rings  true  and  records  his  will  upon  the 
annals  of  time.  It  is  a  splendid  distinction.  It  is  a  position 
that  is  as  unique  as  it  is  gratifying,  full  of  pnde,  full  of  honor 
and  full  of  duty.  Before  we  suppress  the  emotions  which  every 
loyal  citizen   must  feel  as  he  pauses  upon  the  pinnacle  of  the 
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heights  we  have  achieved,  let  us  not  forget  that  proud  as  we 
are  of  the  inconceivable  progress  of  our  national  life,  we  have 
not  intensified  the  spirit  of  the  republic  as  it  has  come  to  us 
from  our  forefathers.  It  is  diflScult  to  say  with  truth  that  we 
have  held  our  own.  Decadence  in  individual  liberty  may  be  a 
necessary  incident  to  our  material  development,  but  whatever 
the  cause,  it  is  to  be  deplored,  and  in  the  moment  of  pride  the 
eye  should  be  turned  to  the  one  stone  in  our  edifice  that  begins 
to  show  faint  signs  of  disintegration.  Is  the  voter  as  free  from 
improper  influences,  and  does  his  vote  as  fairly  represent  his 
public  officer  as  far  removed  from  the  influences  of  those  who 
are  interested  in  the  discharge  of  his  duty  now  as  then  ?  An 
answer  to  these  inquiries  will  not  alarm  the  patriot,  but  will 
stimulate  his  concern  for  the  reform  which  the  hour  demands. 
The  centralization  of  wealth  inevitably  attends  the  growth  of 
any  country.  In  itself,  so  long  n^  it  falls  short  of  monopoly 
arid  allows  fair  competition,  it  is  a  powerful  instrument  for 
good.  To  my  mind,  its  menace  lies  not  so  much  in  its  control 
over  prices  as  its  control  over  men.  The  vast  power  which  it 
confers  upon  a  few  persons  opens  an  opportunity  to  corrupt 
the  conscience  of  the  voter,  to  prevent  individual  judgment  and 
to  make  the  citizen  a  slave  instead  of  a  sovereign.  When  the 
day  conies,  if  it  ever  does  come,  in  which  any  considerable  num- 
ber of  people  vote  not  as  they  think  but  as  somebody  else  thinks, 
then  while  we  may  retain  the  forms  of  free  institutions,  we  will 
have  surrendered  the  great  character  of  the  republic.  The 
most  imperative  duty  of  the  present  time  is  to  see  to  it  that  ag- 
gregate bodies,  all  associations  and  corporations,  whatever  may 
be  their  purpose  of  existence,  shall  keep  their  hands  off  the 
voter  and  his  representatives.  That  they  neither  coerce  nor 
seduce.  They  must  be  taught  that  the  one  capital  crime  which 
cannot  be  condoned  and  will  not  be  endured  is  the  interruption, 
by  any  act,  threat  or  inducement,  of  the  free,  honest  and  un- 
biased vote  of  the  citizen  and  the  uninfluenced,  unrestricted,  un- 
prejudiced act  of  his  representative,  whether  legislative,  judi- 
cial or  executive.  I  appeal  to  a  profession  whose  members 
have  always  fought  the  battles  of  liberty  in  the  first  rank,  to 
stand  firm  against  eveiy  encroachment  upon  this  domain  of 
freedom. 

It  is  obvious  that  the  time  I  can  justly  take  upon  this  occa- 
sion will  not  pemiit  an   inquiiy   into  the  causes    which    have 
brought  about  the  fundamental  change  in  our  relations  to  the 
world  witnessed  in  the  last  two  years.     It  is  radical  error,  how- 
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ever,  to  imp  ate  the  passing  of  the  Monroe  Doctrine,  as  gener- 
ally accepted,  to  the  Spanish  war.  The  old  idea  that  we  were 
concerned  only  in  the  events  of  the  American  continents  had  ex- 
pired long  before  we  challenged  the  cruelties  and  atrocities  of 
Spain.  Governments  whose  citizens  are  closely  held  together 
by  social  or  commercial  compacts  cannot  be  strangers  to  each 
other.  The  protection  and  aid  which  we  have  a  right  to  de- 
mand from  the  government  of  which  we  are  a  part,  must  be  ex- 
tended wherever  we  are  and  wherever  our  interests  are,  wheth- 
er within  or  without  the  boundaries  of  our  own  territoiy.  In 
our  marvelous  development  the  doctrine  of  isolation  collided 
with  the  principle  of  progress  and  the  former  went  down  under 
the  weight  of  a  superior  power.  One  generation  cannot  pre- 
scribe the  duties  of  the  next,  and  this  is  as  true  of  nations  as  of 
individuals.  No  man  dare  even  predict  what  the  scope  of  the 
functions  of  organized  society  will  be  a  century  hence.  Un- 
consciously we  became  a  world  power,  not  made  so  by  an  edict 
of  state,  but  because  the  people  of  Europe,  Asia  and  Africa  be- 
came deeply  interested  in  us  and  we  in  them.  Our  right  and 
duty  to  interfere  upon  the  proper  occasion  with  the  transatlan- 
tic nations  is  as  perfect  and  imperious  as  our  right  and  duty  to 
interfere  with  the  governments  of  North  and  South  America 
upon  like  occasion.  At  this  moment  we  are  bowed  with  grief 
and  crushed  with  sorrow  under  the  most  appalling  calamity  of 
modern  times;  but  if  we^o  not  rise  up  and  join  the  powers  of 
Europe  in  taking  vengeance  upon  the  savages  of  China  I  would 
disown  my  country'.  A  government  so  impotent  as  to  permit 
under  any  possible  circumstances  the  awful  outrage  that  has 
shaken  beyond  expression  the  whole  world  has  forfeited  its  ex- 
istence and  should  be  swept  from  the  face  of  the  earth.  It  is 
for  us  to  do  swift  and  complete  justice  upon  these  butchering 
barbarians,  and  there  is,  I  hope,  not  a  man  in  all  the  United 
States  who  would  stay  the  hand  of  our  avenging  power. 

But  think  a  moment  of  the  future;  what  responsibilities 
may  spring  out  of  this  discharge  of  high,  imperative  duty  no 
man  can  tell.  They  may  be  the  responsibility  of  government, 
and  if  such  a  burden  falls  upon  us  we  must  bear  it  courageous- 
ly, conscientiously,  faithfully,  not  seeking  to  avoid  it  by  spec- 
ious pretense,  or  hypercritically  doubt  our  authority. 

As  it  may  be  with  us  in  the  future  so  has  it  been  with  us 
in  the  past.     We  have  entered   on   no  war  of  conquest.     We 
have  taken  no  territory  in  the  spirit  of  aggression.     Porto  Rico 
and  the  Philippines  have  come  to  us  as  a  consequence  of  a  right- 
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eous  duty  well  performed,  Hawaii  by  the  free  will  of  her  own 
people.  We  are  the  guarantors  to  the  world  of  a  peaceful,  or- 
derly, effective  government  in  these  islands,  and  we  will  fulfill 
the  guaranty.  To  do  lens  would  degiude  us  in  the  eyes  of  all 
the  world  and  impair  the  high  position  we  have  attained  among 
the  nations  of  the  earth. 

Mr.  Blanchard:  Gentlemen,  the  next  toast,  ''The  Un- 
certainties of  the  Law,"  was  to  have  been  responded  to  by  Hon. 
W.  L.  Eaton.  He  was  called  away  suddenly  this  afternoon, 
and  I  therefore  take  the  privilege  of  calling  upon  his  friend  and 
mine  and  yours,  Hon.  C  W.  Mullan,  of  Waterloo,  a  gentleman 
who,  while  he  lives  in  the  town  named  Waterloo,  his  friends 
hope  may  never  meet  a  Waterloo. 

THE  UNCERTAINTIES  OF  THE  LAW. 
bt  hon.  c.  w.  mullan. 
Gentlemen  of  the  Iowa  Bar  Association: — 

I  can  say  to  you  that  it  is  with  a  great  deal  of  embariuss 
ment  and  diffidence  that  I  rise  to  respond  to  this  toast  at  the  re- 
quest of  the  President  of  this  Association.  After  sitting  here 
and  listening  to  the  able  addresses  that  have  been  so  carefully 
prepared,  I  can  hardly  hope  to  say  anything  in  the  few  words 
in  which  1  shall  address  you  that  will  \^  of  interest  or  benefit  or 
in  any  manner  instruct  you.  I  regret  more  than  I  can  express 
that  my  friend,  Mr.  Eaton,  did  not  remain  to  respond  to  this 
toast,  and  I  have  a  suspicion  that  before  I  get  through  you  will 
regret  that  fact  equally  with  myself.  1  am  put  in  a  position 
that  reminds  me  of  a  story  my  friend.  Senator  Carney,  told  me 
this  evening  about  a  good  old  minister  who  lived  in  a  town  and 
always  wrote  out  hiti  sermons  and  delivered  them  from  manu- 
script. A  short  time  afterward  a  young  man,  one  of  the  mod- 
ern school  of  ministers,  who  did  not  carry  his  manuscript  intx) 
the  pulpit,  came  mto  the  town,  and  in  a  little  while  he  had 
drawn  the  audience  and  the  congregation  from  the  old  minister 
because  he  preached  extemporaneously,  and  the  old  man's 
church  was  nearly  empty;  he  had  no  one  to  preach  to.  Finally 
he  went  to  the  young  man  and  said:  *'My  brother,  how  is  it: 
please  explain  to  me  why  the  people  all  flock  to  your  church 
and  hear  your  sermons  when  1  have  been  preaching  to  them  for 
years  the  pure  tenents  of  the  gospel  f'  The  young  man  looked 
at  him  and  said:     "Brother,  1  will  tell  you.     You  write  your 
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sermons,  and  while  vou  are  writing  out  those  beautiful  truths 
you  put  down  on  paper  the  devil  stands  behind  j  ou  and  reads 
every  word  you  write,  and  when  he  has  read  it  he  goes  right  to 
your  parishioners  and  puts  the  answer  to  every  one  of  those 
propositions  into  the  heads  of  the  people  you  preach  to:  but 
when  I  get  into  the  pulpit  to  address  my  people,  the  devil  him- 
self don't  know  what  I  am  going  to  say  until  I  have  said  it." 

Now  this  toast  assumes  that  there  is  a  good  deal  of  uncer- 
tainty in  the  law,  and  I  believe  my  brother  lawyers  will  bear 
me  out  that  there  is  not  any  doubt  about  that  proposition. 
When  the  judges  of  the  highest  tribunal  in  the  world  decide  the 
most  important  cases  that  come  before  that  tribunal,  and  when 
I  speak  of  the  highest  tribunal  of  the  world  I  speak  of  the  Su- 
preme Court  of  the  United  States,  because  there  is  no  other  tri- 
bunal that  approaches  it — I  say,  when  that  tribunal  decides  the 
most  impoitant  cases  that  come  before  it  b}'  the  vote  of  a  single 
judge  that  determines  the  decision,  there  must  be  a  great  un- 
certainty in  regard  to  the  law,  and  from  that  tribunal  down  to 
the  lowest  court  that  decides  the  rights  of  property  there  is  al- 
ways that  degree  of  uncertainty  that  raises  up  two  sides  of  a 
lawsuit.  And  that  reminds  me  of  another  little  story  that  per- 
haps is  not  apropos  here.  A  good  old  farmer  up  in  mv  county 
was  elected  justice  of  the  peace;  he  had  never  held  an  office  of 
that  kind  before,  and  after  he  was  elected  he  went  into  the  office 
of  a  lawyer  to  inquire  what  he  should  do,  how  he  could  decide 
the  cases  that  came  before  him.  "Now,"  he  said  to  the  lawyer, 
"I  don't  know  anything  about  the  law;  I  don't  pretend  to;  and 
these  questions  are  going  to  come  before  me  and  I  want  your 
advice  as  to  how  I  shall  decide  them."  ''Well,"  the  lawyer 
said,  ''now,  my  good  friend,  I  will  tell  you  how  you  can  always 
arrive,  or  nearly  always,  at  a  just  decision.  After  these  cases 
are  submitted  to  you,  you  think  it  over,  think  over  one  side 
and  the  other,  which  is  right  and  which  is  wrong,  and  then 
make  up  your  mind  as  to  which  is  the  very  right  of  the  case, 
and  then  you  decide  exactly  the  other  way,  and  you  will  hit  it 
nine  times  out  of  ten."  Which  was  like  another  justice  of  the 
peace  I  knew  out  in  Hamilton  county.  A  great  many  of  my 
brethren  here  know  that  years  ago  there  were  two  lawyers  who 
were  prominent  in  Hamilton  county,  one  my  friend  Duncan 
and  the  other  Springer.  They  were  trying  a  case  before  an  old 
countiy  justice  one  day,  and  one  of  them  took  exactly  one  side 
of  a  proposition  of  law  and  the  other  the  other.  They  were 
both   men   of  standing.     Finally,  after  they  had  argued  it,  the 
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justice  .sat  back  and  said:  ''Now,  gentlemen,  I  know  that  both 
of  you  are  good  lawyei-s;  1  know  that  both  of  you  are  honorable 
men.  Now  I  am  going  to  put  you  strictly  upon  your  honor  to 
tell  me  what  the  law  of  this  case  is.  and  I  am  going  to  abide  by 
your  decision.  Now,  Mr.  Duncan,  I  want  to  know  what  3'Ou 
say,  upon  your  honor,  is  the  law  in  this  case."  Mr.  Duncan 
got  up  and  reiterated  his  proposition  just  as  he  had  argued  it. 
'•Now,"  said  the  justice,  "Mr.  Springer,  I  want  to  know  what 
you  say  is  the  law  of  the  ca»se."  Mr.  Springer  got  up  and  re- 
iterated his  argument  and  sat  down.  The  old  justice  pushed 
his  chair  back  a  little  from  the  table,  looked  at  them  both  and 
said:  "Well,  gentlemen,  there  is  one  thing  I  am  certain  of, 
one  of  you  is  the  (I  would  hardly  dare  to  speak  it  here,  but—) 
d dst  liar  there  is  in  this  state,  but  I  don't  know  which  one." 

Now  these  are  the  uncertainties  of  the  law  that  will  con- 
front us  all  in  different  forms  in  the  practice  in  this  state  and 
elsewhere.  I  think  it  was  Lord  Campbell,  in  hi^  Lives  of  the 
Chief  Justices  of  England,  who  said  that  if  every  case  that  had 
been  decided  by  the  highest  tribunal  in  England  had  been  de- 
cided exactly  the  opposite  way  in  which  the  decision  wa«  ren- 
dered, the  court  that  gave  its  decision  and  the  judges  of  that 
court  would  have  lost  nothing,  either  in  reputation  for  learning 
or  integrity.  Now  if  it  is  true,  coming  from  as  high  authority 
as  Lord  Campbell  in  commenting  upon  the  decisions  of  the 
English  courts,  how  true  is  it  that  we  are  met  at  every  stage  of 
our  practice  bj'  the  great  uncertainty  of  the  law?  And  this 
does  not  apply  always  to  law;  it  sometimes  applies  to  facts.  It 
reminds  me  of  an  Irish  friend  of  mine  who  was  practicing  law 
in  Chicago.  He  was  met  by  another  lawyer  upon  the  street 
one  day,  who  said  to  him:  "Jerry,  how  is  business  with  you 
now?"  He  replied:  "It  is  getting  pretty  dull,  getting  pretty 
dull,  it  is.  Tve  a  good  mind  to  take  my  witnesses  and  move  to 
Detroit,  where  business  is  better." 

Now,  then,  these  are  some  of  the  uncertainties  of  the  law. 
And  why,  the  question  arises,  is  the  law  uncertain?  Why 
should  it  not  and  why  ought  it  not  to  be  a  fixed  science  as  well 
as  other  sciences  ?  Now  perhaps  it  has  been  thought  by  a  good 
many  people  that  this  ought  to  be  true,  but  when  you  look 
back  at  the  history  of  the  law,  at  its  growth  and  what  its  growth 
must  be  in  the  future,  you  will  at  once  see  why  these  uncer- 
tainties exist  now  and  why  they  always  must  exist  in  the  future. 
At  the  time  that  Moses,  the  great  law-giver,  who  has  been  re- 
ferred to  here  by  my  learned  friend.  Judge  Cliggett,   gave  us 
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the  law  in  the  Pentateuch,  it  wan  sufficient  for  that  day.  They 
were  a  simple  people;  they  were  a  pastoral  people;  no  conflict- 
ing interests,  and  the  law  laid  down  by  hira  was  sufficient  and 
certain  for  that  occasion.  And  even  down  to  the  time  of  Lord 
Mansfield,  he  was  reported  to  have  said  at  one  time:  "If  I  wa^* 
unable  to  answer  any  question  in  common  law  that  was  pro- 
pounded to  me,  without  looking  at  a  book,  I  would  be  ashamed 
of  my  knowledge  of  law;  and  if  I  was  asked  to  answer  any  ques- 
tion as  to  statutoi7  law  without  referring  to  the  statutes,  I 
should  be  ashamed  to  answer  it  so."  Even  the  common  law 
was  sufficient— a  great  lawyer  was  able  to  answer  any  question 
put  to  him  without  examining  that  question.  But  since  then 
the  growth  of  England  and  the  growth  of  this  country  and  the 
material  interests  have  so  grown  and  enlarged  that  conflicting 
interests  have  come  together  with  such  force;  so  many  quen- 
tions  have  arisen  and  will  in  the  future  arise,  that  no  lawyer 
can  be  certain  of  what  a  court  will  decide  upon  questions  that 
are  presented  to  it,  except,  as  I  say,  underneath  all  this  lie  cer- 
tain fundamental  principles  of  law  that  we  are  all  certain  in  re- 
gard to;  but  the  great  corporate  interests,  the  diversified  inter- 
ests of  this  country,  have  grown  beyond  the  law,  and  the  law 
must  grow  up  to  those  interests  and  control  them.  It  is  like 
the  building  of  a  railway  across  an  unknown  country.  Great 
obstacles  are  met;  rivers  that  seem  almost  impassable  are  to  be 
crossed;  mountains  are  to  be  crossed  by  loops  or  tunnels.  And 
yet  the  skill  of  the  railway  engineer  will  build  those  bridges, 
the  mountains  will  be  tunneled  or  passed  over,  and  the  railway 
will  cross  the  continent  that  had  heretofore  been  thought  in- 
surmountable. So  in  the  law,  as  given  by  our  courts  and  as 
brought  about  by  the  study  of  our  greatest  lawyers;  it  will  keep 
pace  with  the  other  interests  of  the  world,  and  although  uncer- 
tain questions  are  constantly  arising,  they  will  be  met  by  the 
judges  of  the  courts,  and  the  concensus  of  those  opinions,  as 
well  as  the  opinion  of  lawyers,  will  bring  to  us  a  certainty  of 
the  law  that  will,  in  a  measure,  at  least,  keep  pace  with  the 
other  features  of  civilization.  And  it  makes  no  difference,  my 
friends,  what  burdens  are  thrown  upon  us;  whether  we  must 
take  charge  of  the  Philippine  islands;  whether  we'must  enact 
laws  to  control  the  Sultan  of  Sulu,  as  referred  to  here  tonight; 
or  whether  we  meet  the  dragon  that  is  now  confronting  us  in 
China  and  have  our  laws  to  control  that  country  and  bring  it 
within  the  confines  of  civilization,  we  will  be  equal  to  the  situa- 
tion,  and  the  Anglo-Saxon,  with  common  law  behind  him,  will 
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and  shall  be  the  ruling  race  that  will  give  the  world  its  code  of 
laws. 

Mr.  Blanchard:  Gentlemen,  however  interesting  and 
profitable  this  uieeting  has  been  it  must  come  to  an  end,  as  all 
things  human  end.  The  last  topic  of  the  evening  is  "The  John- 
son County  Bar."  The  gentleman  who  will  respond  to  this  toast 
is  himself  a  prominent  member  of  the  Johnson  County  Bar. 
He  has  performed  valuable  services  for  the  state  heretofore  in 
acting  as  one  of  its  Code  Commissioners,  and  while  it  took  the 
legislature  two  sessions  to  adopt  the  report,  he  nevertheless  did 
valuable  services  on  that  commission.  I  wish  to  say  in  expla- 
nation that  while  it  may  be  thought  that  the  Code  Commis- 
sioners' report  was  of  little  value  to  the  legislature  in  adopting 
the  Code,  it  is  a  great  mistake.  More  than  ninety  per  cent  of 
the  recommendations  of  that  committee  were  adopted  finally  by 
the  legislature.  I  call  upon  the  Hon.  Charles  Baker  to  i-espond 
to  this  toast. 

THE  JOHNSON  COUNTY  BAR. 

by  hon.  charles  bakkr. 

Mr.  President,  and  Gentlemen  of  the  Association:— 

I  wish  I  was  c*apable  of  speaking  of  the  Bar  of  Johnson 
County  in  such  terms  as  it  deservej^,  but  I  feel  myself  wholly 
unequal  to  the  task.  To  say  that  it  has  been  a  capable  and  hon- 
orable body  of  men  for  over  sixty  years,  but  faintly  expresses 
my  idea  of  it.  It  has  numbered  among  its  members  many  who 
have  filled  high  places  in  civil  and  military  life,  always  with 
credit  to  themselves  and  honor  to  their  country;  while  its  own 
peculiar  field  of  work  has  held  an  enviable  place. 

Among  its  members  is  the  venemble  T.  S.  Parvin,  of  C<Kiar 
RapidH,  an  honoi'ary  member  of  this  Association,  one  of  the 
highest  minded  of  men.  who,  had  he  remained  in  the  ranks  of 
the  workers  of  the  profession,  would  doubtless  have  achieved 
profesHional  succ^ess  of  a  high  rank.  He  cho80,  however,  early 
in  life,  to  enter  the  University  of  Iowa  as  a  professor,  in  the  in- 
fancy of  that  great  institution,  and  to  aid  in  building  the  foun- 
dations upon  which  that  noble  school  now  rests.  And  who  shall 
say  he  did  not  choose  the  wiser  course?  Later  he  became  the 
Grand  Secretary  of  the  Iowa  Masonic  Brotherhood,  which  place. 
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I  believe,  ho  Htill  holds.     Hi8  aimH  and  aspirations  in  life  have 
always  been  lofty  and  ennobling. 

Unique  among  the  early  members  of  Johnson  county's 
lawyers  of  the  olden  time  was  Gilman  Folsom.  Probably  none 
of  you  remember  him,  but  be  was,  in  the  first  decade  of  this 
county's  history,  a  power  in  the  courts  and  community.  Mas- 
sive and  rugged  in  build,  with  a  head  like  Daniel  Webster's;  en- 
dowed with  a  brilliant  mind  and  varied  imagination  and  a  lofty 
ideal  in  regard  to  professional  ethics,  his  was  a  leading  influence 
in  shaping  the  course  of  the  state  and  developing  its  jurisprud- 
ence. No  higher  encomium  could  have  been  pronounced  con- 
cerning him  than  that  one  of  his  co-workers  who  knew  him  best 
said  when  he  passed  away:  "A  great  man  has  died.  Let  us 
pay  proper  reverence  to  his  memory." 

We  number  on  our  roll  of  honor  of  those  who  have  gone 
from  among  us  by  removal  or  death,  William  Penn  Clark,  who 
was  reporter  of  the  Supreme  Court  for  several  years,  and  pub- 
lished volumes  one  to  eight  of  the  regular  series  of  reports; 
William  E.  Miller,  for  a  number  of  years  one  of  the  best  jus- 
tices of  the  Supreme  Court;  Samuel  J.  Kirkwood,  of  whom  no 
more  need  be  said,  because  the  mention  of  his  name  suggests 
all  else  there  is  to  tell  of  him — his  memory  belongs  to  the  na- 
tion; James  E.  Edmunds,  one  of  the  great  lawyers  of  Iowa,  and 
C  T.  Ransom,  his  associate  in  business  for  many  years;  Rush 
Clark,  keen,  clear,  incisive  and  brilliant,  whose  career  had  but 
just  begun  when  death  cut  him  down;  George  J.  Boal,  the  best 
pleader  it  was  ever  my  privilege  to  know,  and  who  had  no  su- 
perior as  an  advocate,  either  before  a  jury  or  a  court. 

These  men  were  not  only  great  lawyers,  but  they  were  the 
best  of  men  and  citizens;  always  foremost  in  the  ranks  of  those 
who  worked  for  the  country's  good;  always^  in  their  profession- 
al employments,  striving  for  the  highest  degree  of  success — not 
personal  success  so  much  as  the  success  of  pure  principles  of 
justice,  striving  to  find  the  truth  in  the  facts,  and  the  true  prin- 
ciple of  the  law,  and  thus  rendering  the  administration  of  the 
law  the  glory  and  pride  of  our  people.  We  all  admired  them; 
we  admired  their  ability;  we  looked  forward  to  the  time  when 
we  might  successfully  stand  on  the  same  professional  level  that 
they  did,  and  now  that  they  are  gone  we  revere  their  memoiy. 

Of  the  personnel  of  the  body  of  men  now  composing  the 
Bar  of  Johnson  County  I  may  not  speak  except  in  general 
terms,  although  that  honorable  body  is  my  text.  It  is  enough 
to  say  that  it  numbers  in  its  membership  the  Attorney  Geneml 
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of  the  state,  one  sitting  and  two  ex-judges  of  the  state  senate, 
and  one  sitting  and  two  ex-members  of  the  lower  house  of  the 
Geneml  Assembly.  That  the  people  have  sufficient  confidence 
in  these  gentlemen  to  place  them  in  these  public  stations  is  suf- 
ficient evidence  of  their  standing  among  them,  and  that  their 
duties  have  been  well  discharged  none  need  deny. 

Of  our  local  bar  as  a  whole,  we  feel  justly  proud,  because 
we  try  to  be  just  to  each  other  and  to  the  people  about  us.  No 
narrow,  petty  jealousies  exist  among  us,  and  all  are  Jbroad 
enough  to  rejoice  in  the  success  of  each;  all  strive  in  the  prac- 
tice of  the  profession  to  i-each  right  results,  to  aid  the  courts  in 
finding  the  truth  in  the  cases  submitted  for  trial,  and  while 
sometimes  disappointed  in  results,  none  are  disposed  to  call  in 
question  a  just  decision  of  a  court,  because  their  prestige  may 
be  lessened  or  their  clients  may  be  not  so  greatly  benefited  as 
would  have  been  the  result  of  a  different  decision. 

We  do  not,  of  course,  claim  that  Johnson  County  is  a  sort 
of  legal  paradise  where  only  the  saints  of  the  profession  locate, 
l>ecause  we  knew  that  there  have  been  instances  in  which  sub- 
jects have  come  among  us  wearing  cloven  feet  under  well-black- 
ened and  very  respectable  shoes.  But  the  soil  has  proved  un- 
prolitic  to  them,  and  they  soon  languished  and  died  or  went  to 
Kansas  or  Dakota. 

We  honor  our  professional  brethren  throughout  the  state; 
we  recognize  them  as  a  splendid  body  of  able  men,  striving  al- 
ways to  safeguard  the  rights  of  the  people,  to  right  and  defeat 
wrongs,  to  so  administer  the  law  that  the  scales  of  justice  may 
hang  from  the  extended  hand  of  the  blind  goddess  in  equal 
poise. 

Of  the  Johnson  County  Bar,  the  subject  of  this  toast,  we 
feel,  we  believe  justly,  proud  of  its  history  and  achievements, 
of  its  influence  on  the  development  of  the  state,  and  the  shaping 
of  its  destiny,  of  its  share  in  making  up  our  system  of  law, 
written  and  unwritten,  and  the  lofty  professional  character  it 
has  always  maintained,  and  its  uniform  loyalty  to  its  own  mem- 
bers. It  is  a  body  of  men,  we  believe,  that  anyone  might  be 
proud  to  be  numbered  with. 

Mr.  Blanchard:     You  are  now  dismissed. 
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Roll  of  Members. 


HONORARY  MEMBERS. 

Hon.  John  Barton  Payne Chicago. 

Hon.  John  Gibbons  Chicago.  • 

Hon.  Theodore  Seldon  Parvin  Cedar  Rapids. 

Hon.  John  L.  Weljster Omaha. 

ACTIVE  MEMBERS. 

NAME  CITY  COUNTY 

Adams.  John Le  Mars Plymouth 

Ainsworth.  L.  L West  Union Fayette 

Ainsworth.  W.  J West  Union Fayette 

Albrook.  C.  E Eldora Hardin 

Alexander.  D.  R  Estherville _ Emmet 

Allen.  Milt.  H     Sheldon O'Brien 

Allison.  James State  Center Marshall 

Anderson.  J.  8  Cedar  Rapids Linn 

Andrews.  E.  P Hampton Franklin 

Arthur.  Tbos Logan Harrison 

Andrews.  Ernest  M Ogden Boone 

Aldrich.  Chas.S Cape  Nome,  Alaska 

Argo,  Geo.  W _ Elkader Clayton 

Bailie.  A.  L   ' Storm  Lake Buena  Vista 

Baily.  Wm.  H Ues  Moines Polk 

Baker.  Chas Iowa  City- Johnson 

Baldwin,  John  N Council  Bluffs Pottawattamie 

Ball,  Geo.  W _ Iowa  City Johnson 

Balllett.  S.  F Des  Moines Polk 

Beach,  M.  W Carroll  Carroll 

Beardsley.  A.  L Sioux  City ~ Woodbury 

Bennett.  A.  T Manning Carroll 

Berry.  C.  A ..Casey  Guthrie 

Berry,  W.  H Indianola Warren 

Bingham,  C.  W Cedar  Rapids Linn 

Bishop.  C.  A Des  Moines Polk 

Blake.  U.  C Cedar  Rapids Linn 

Blanchard,  L.  C Oskaloosa _ Mahaska 

Blythe,  Jas.  E Mason  City Cerro  Gordo 

Bowen.  Crom Des  Moines Polk 

Bond.  F.  Hamilton Fonda _ Pocahontas 

Boeye,  A.  N Webster  City Hamilton 

Bollinger.  Jas.  W Davenport Scott 

Bolt«r.  C.  A Logan Harrison 

Bolter,  L.  R  Logan Harrison 

Bradley,  Stephen Iowa  City Johnson 

Bradshaw,  C.  B Toledo Tama 

Bradshaw.  Chas.  S „ Des  Moines Polk 

Bradshaw,  Homer  F Ida  Grove Ida 

Brtxikett.  O.  M Des  Moines Polk 

Brooks,  C.  M Sibley Osceola 

Brown,  CM _ Slgourney - Keokuk 

Brown,  J.  D Guthrie  Center Guthrie 

Brown.  J.  W Charles  City - Floyd 

Brown,  Thos  Muscatine Muscatine 

Bruff.  J.  B Atlantic Cass 

Bryant,  J.  C Grlswold Cass 

Burnhani,  Geo.  W Vinton Benton 

Burr,  P.  W Charles  City _ Floyd 

Burton.  A.  H Sioux  City Woodbury 

Bush.  Henry  H  Garner Hancock 

Byers,  H.  W Harlan _ Shelby 

Byers,  Lawrence  M Des  Moines Polk 

Boles.  W.  D Sheldon O'Brien 

Bevlngton.  T.  F Sioux  City Woodbury 
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Boland,  Phil.  A    Le  Mars Plymouth 

Bayess.  E.  A Elkuder Clayton 

Brown.  R.H Sioux  City Woodhurv 

Burgess.  E.  A Webster  City _ HuDilltoii 

Babb.  W.T Mt.  Pleasant  Henry 

Blair  A.  S  Manchester Delaware 

Burk,  VV.  D Muscatine Muscatine 

Canady.  Walter    Boone Boone 

Cardell.  W.  W Perry Dallas 

Carney.  I.  L Marshalltown Marshall 

Carr.  Geo.  H   Des  Moines Polk 

Carr.  E.  M Manche.ster Delaware 

Carr.  J  W Montezuma Powesheik 

Carpenter,  C.  A Columbus  Junction Louisa 

Carruthers.  S.  S Bloorafleld Davi» 

Carskaddan.  J Muscatine Muscatine 

Cash.  J.  M Iowa  City Johnson 

Chase.  Chas.  W Clinton Clinton 

Chase.  R.  J Sioux  City Woodhurv 

Cheshire.  Thos.  A Des  Moines  Polk 

Church.  Z.  A  • Jefferson  Greene 

Clark.  B.  O Jefferson Greene 

Clark.  Chas.  A Cedar  Rapids „ Linn 

Clark.  Chas.  R Montezuma Powesheik 

Clark.  J.  J Mason  City Cerro  Gordo 

Clark.  Jas.  W Cedar  Rapids Linn 

Clements.   W.  G Newton  Jasper 

Cllggett.  John Mason  City Cerro  Gordo 

Clyde.  J.  F Osage Mluhell 

Coffin.  N.  E DesMolnes Polk 

Cohoon.  C.  E Emmetsburg Palo  Alt<» 

Cole.  C.  C Des  Moines.. Polk 

Collins.  Ed Northwood Worth 

Collins.  W.  B Keokuk Lee 

Connell.  .John Boyden Sioux 

Connolly.  W.  A DesMolnes Polk 

Connor.  Wm DesMolnes Polk 

Conway.  George Sioux  City W'oodhury 

Cook.  J.  E Independence Buchanan 

Corlett.  J.  E  Elkader Clayton 

Courtrlght.  O.  B Waterloo Black  Hawk 

Craig.  Geo.  M Allison Butler 

Craig.  John  E Keokuk Lee 

Crlra.  C.  W Esthervllle Emmett 

Crocker.  E.  H Cedar  Rapids Linn 

Crosby.  J.  H Cedar  Rapids Linn 

Crosby,  James  O Garnavillo Clayton 

Culllson.  G.  W    Harlan  Shelhy 

Cummlngs,  A.  H Mason  City Cerro  Gord«> 

Cummins.  A.  B DesMolnes Polk 

Curtis.  H.  G Atlantic lass 

Carter.  John  R Sioux  City Woodbury 

Caldwell,  .John  R Toledo  Tama 

Coleman.  W Sioux  City Woodbury 

Call.  A.  F Sioux  City  Woodhurv 

Caswell.  Obed Marshalltown Marshall 

Cochran.  F.J Iowa  City Johnson 

Coldren.  C.  A Iowa  City Johnson 

Dale.  Horatio  F Des  Moines Polk 

Daly.  Anthony  C Marshalltown  Marshall 

Darling.  J.  S. Clinton _ Cllnum 

Davis.  J.C Keokuk Lee 

Davidson.  Chas  Davenport Scoti 

Dawley.  F.  F Cedar  Rapids Linn 

Dawson.  Edward  A Waverly Bremer 

Deacon.  C.J Cedar  Rapids Linn 

Deemer.  H.  E Red  Dak Montgomery 

Delano.  L.  L Atlantic Ch** 

Dewey.  A.  R Washington  W'ashington 

Doxsee.  J.  W Montlcello Jont»s 

Dudley.  C.  A DesMolnes Polk 

Dutcher.  Chas.  M Iowa  City Johnson 

Dyer.  S.  R Boone Boone 

Dllle.  Johnl DesMolnes Polk 

Doughty.  James Sioux  City  .. .   Woodbury 

DeWolf,  Sherman  W Relnlx?ck  Grundy 

Dickson.  Chas.  A Sioux  City Woodbury 

Devltt.  .lames  A Oskaloosa Mahaska 

Dunham.  G.  W -  ..Manchester IXMawan* 

Eaton.  W.  L Osage Mitchell 

Edwards.  M.  F Parkersburg  Butler 

Elchen>erger.  F.  W Bloomfield DavU 

Elcher.  H.  M Washington   WaslilngtAHi 
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Ellison.  F.  O Anamosa  

Klwood.  8.  M  SacClty 

Ercanbfttck.  T.  W Anamosii  

Evans,  W.  D Hampton 

Everett.  Leonard  Council  BlulTs  . 

Everall.  John.  .Jr Elkader 


Umes 

Sac 

Jones 

..  Franklin 
.  Pottawattamie 
Clavton 


Erickson.  Alexander Sioux  City \Vcx>dnury 

Edmunds.  Earl Correction vllle    _ Woodbury 

Ely.  M.  D Davenport Scott 

Evans.  H.  K Centerville Appanoose 

Farr.  C  VV Maquoketa Jackson 

Farnsworth,  W.  H    Sioux  City  Woodbury 

Fee.  T.  M Centerville  ..  AppanooMi 

Fellows.  L.E Lanslnir Allamakee 

Finch.  Parley Humboldt Humlxildt 

Fitzgerald.  H.  J Charles  City Floyd 

FlemlnK.  A.  P Des  Moines Polk 

Fletcher.  S.  A Maquoketa .lack^on 

Forbes,Frank    Northwood Worth 

Forbes.  ,J.  M Fefferson Greene 

Frlck.  M.  W    Rockwell  City    Calhoun 

Fuller.  Wm.  E West  Union  Fayette 


Gaasch.  Matt Vinton  

Oallagher.  .1.  A -Jefferson  ..  . 

<iale.  Herbert  I)  Havana.  Culia  . 

Oamble.  J.  D Knoxvllle  

Oaynor.  Frank  R Le  Mars 

Gil)son.  D.  T * Waverly 

Glddlngs.H.  O  Perry 

(ilffen.  .1.  T) Marion 

Gilllland.  Shirley Glenwood 

Gllmore.  M.  C  Ottumwa  

Glass.  John  1)      Mason  City 

G(X>dykoontz.  W.  W R(x>ne. 


Benton 
.  Greene 


Granger.  H.  T 
Gregory.  W.  C 
Green  leaf.  E.  Y 

Grimm.  .1.  M 

Guernsey.  N.  T 

Gulher.  .7.  A 

Grlffln.  T.  F  

Gulher.  W.  T 
GUI,  F.  E 


Marion 

.  .    Plymouth 

Brenier 

Dallas 

Linn 

Mills 

Wapello 

.  Cerro  Gordo 
Boone 


Des  Moines Polk 

.  Manuoketa Jackson 

.  Rock  Rapids  Lj'on 

Cedar  Rapids Linn 

.  I>es  Moines Polk 

.  W'lnterset Madison 

.  Sioux  City Woodbury 

.  Le  Mars Plymouth 

Sioux  City Woodbury 


Haines.  R.  M  _Grlnnell     

Hamilton.  J.  D.  M      Fort  Madison  .. 

Hammond.  J.  M Hamburg 

Harl.  Chas.  M Council  Bluffs 

Harmon.  M.  A Decorah 

Harmon.  Warren Cedar  Rapids  . 

Harper.  T.G  .Burlington 

Hatley.  Geo.  T    -Orange  City 

Hayes.  Samuel Iowa  City 

Heinz.  B.  F  Cedar  Rapids 

Heinz.  Fred Davenport 

Helsell.  F.  H Sioux  Rapids 

Hemingway.  John  M Hampton  

Henderson.  J.  A -Jefferson 

Henderson.  J,  H Indianola    ... 

Hendrick.  M.  B  Waukon 

flenry.  Geo.  F Des  Moines  .    . 

Henry.  J.  Howard Des  Moines 

Herrlck.  E.  C  Cherokee 

Herrlck.  M.  H Montictllo  

Hlgbee.  D.  W Creston 

Hobson.  A.  N  Wt'st  Union      . 

Hoffman.  W Muscatine 

Holleran.  F.  L  .  .   Clinton    

Holmes.  C.  P  _ Des  Moines.. 


Powesheik 

Lee 

Fremont 

Pottawattamie 

Wlnnesheik 

Linn 

Des  Moines 

Sioux 

Johnson 

Linn 

Scott 

Buena  Vista 

Franklin 

Greene 

Warren 

Allamak(e 

Polk 

Polk 

Ciieroke*- 

, .Jones 

Union 

Fayette 

Muscatine 

Clinton 

Polk 

Holsman.  Henry  B Guthrie  Center Guthrie 

Hooper.  W.  E Rock  Rapids Lyon 

Hornlsh.  John  P Keokuk Lie 

Hosmer.  E.  E Independence Buchanan 

House.  A.  J Maquoketa  Jackson 

Hoyt.  W.  A Fayette  Favfiif 

Huljer.  S Tama  City Tama 

Hughes.  F.  T _ Keokuk Lie 


Hume.  James  C Des  Moines 

Huston.  E.  S Burlington 

Hcaley.  G.  B Sioux  City 

Healey,  M.  F Fort  Dodge 

Hunter.  RoU»rt Sioux  City. 

Henderson.  1.  G     Sioux  City 


•    l*()lk 

Des  Moines 
..Woodbury 
..  .  Webster 
..  Wtxxlbury 
...Woodbury 
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Hallam,  J.  W Le  Mars Plvmouib 

Hobart.  A.  C Cherokee Cherokee 

Howell.  R.  P  Iowa  City.  - .._ Johnson 

Hunt.  John  W Iowa  Cltv Johnson 

Hurn,  D.  W Clear  Lake. _ Cerni  Gordo 

Irwin.  C.  A Sioux  City Woodbury 

.Jackson.  D.  V  Muscatine MustMitlne 

.layne.  Henrv Muscatine Muscatine 

.Jonnrion.  G.  L Maquoketa .Jackson 

.Johnson.  C.  W Des  Moines -Polk 

.lohnston.  Will  E Ida  Grove Ida 

•Jordan.  R.  F Boone Boone 

.Iuds?e.  P.  H DeWltt  Cllnu^n 

Jaclcson.  .John  H Sioux  City _     .  Woodbary 

.Jepson.  George Sioux  City Woodbury 

Jeffers.  Georjfe  A Le  Mars Plym>utn 

.Johnson.  J.  A Sioux  City- Woodbury 

Kamrar.  .T.  L Webster  City Hamilton 

Karr.  H.L Osceola Clark 

Kean.  L.  M _ Sioux  City Woodbury 

Keck.  I^evi Maquokota _ Jackson 

Keeler.  BurrC  — Mason  City _ Cerro  Gordo 

Kelley.  B.  E Emmetsburg P^lo  Alto 

Kelley.  C.  H Forest  City ^...  Winnebago 

Kennedy.  J.  L Sioux  City _ Wojdbury 

King.  8.  I Logan Harrison 

Klnkead.  L  ..  ..- Des  Moines.  ._ -     ..Polk 

Klnne.  L.  G Des  Moine-s _  .     Polk 

IClrk.  R.  H Cedar  Rapids _ _ Linn 

Kirschman.  F.  A Mason  Cityj.- _  -  ._ Cerro  Gordo 

Ladd.  STOtt  M SlouxlClty Woodbury 

Lidd.  VV.  A Esthervlile  .- Enimett 

Ltfferty.  Geo.  W Oskaloosa _     .   Mahaska 

Lilly.  P.  E.  C Denlson _ -..Crawford 

Lamb.  W.  E ..- Northwood \Vorth 

Legje.  T.  C    What  Cheer  ._ -  ..Keokuk 

Leggett.  Chas.  D Fairfield Jefferson 

Lester.  G.  W Sibley  _ Osceola 

Lewall.  Arthur  M _ Burlington - Des  Moines 

Lewis.  C.  H  .„ Sioux  City Woodbury 

Lewis.  W.  R -... Montezuma Powe<helk 

Liggett.  H.  C Hampton Franklin 

Loekwood.  Edmund _ ..Harlan Shelby 

L^vejoy.  A.  B Osage Mitchell 

Lyman.  J.  P _ Grlnnell _ Powesheik 

Lundy.  E.  H Eldora Hardin 

Livingston.  Lloyd  L Corydon _ Wayne 

Mabry.  .1.  C Centerville •  .    AppanooNe 

Macomber.  Chas.  S Ida  Grove Ida 

Macy.  N.  W Harlan  Shelby 

Macy.  John  C Des  Moines Polk 

Mai  lory.  B.  H Hampton Franklin 

Marsh.G.E Osage      Mitchell 

Markley.  J.  E.  E Mason  City  CerroGordo 

Martin.  J.  T Nevada      .  .       Story 

Martin.  Wesley    Webst^rCity Hamilton 

Mathews.  Alpnous Dubuque Dubuque 

Maxwell.  Ed  A.. Waterloo Black  Hawk 

Maxwell.  Thos.  L  DesMoines Polk 

McCarthy.  J.  J Dubuque Dubuque 

McClaln.  Emlln Iowa  City    Johnson 

.McConlogue.  J.  H Mason  City Cerro  Gordo 

McCrary.A.J Keokuk    I^ee 

McDermott.  T.  G  Mason  City CerroGordo 

McElroy.  E.  E ; Ottumwa Wapello 

McElroy.  W.  O Newton     Jasper 

McIntyre.G.  A  Shell  Rock Butler 

McMillan.  H.  G Rock  Rapids Lyon 

McNeil,  W.C Postville    Allamakee 

McNetland.  Wm     Ottumwa    Wapello 

McPherson.  Smith  Red  Oak Montgomery 

McVey.A.H    DesMoines Polk 

Mecnem.  L.  C Centerville AppaiKN)se 

Menzles.  .John Emmetsburg Palo  Alto 

Mershon.  J.  E DesMoines Polk 

Mllcbrlst,  Wm Sioux  City Wocxibury 

Miles,  Lewis Corydon Wayne 

Mofflt.  JohnT Tipton ' Cedar 

Molyncux.  A.  R  Cherokee Cherokee 

Montzhelmer.  O.  H     Primghar O'Brien 
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Morlinp,  EdxHF  A Emmetsburg Palo  Alto 

Morris.  E.  T Des  Moines Polk 

McQulrk,  A.  P.. Davenport Scott 

Mosiier.  L.  L Indlanola vyarren 

Mosher.  O Walnut Pottawattamie 

Mullan.  C.  W - Waterloo Black  Hawk 

Murphy.  D.  D  Elkader Clayton 

Murphy.  D.  J Waukon Allamakee 

Murphy.  T.  A Davenport Scott 

Miller.  C.  J Rock  Rapids Lyon 

Martin.  Herberts Le  Mars Plymouth 

Miller.  W.  C Des  Moines Polk 

Mulvany.  Wm Cherokee Cherokee 

Magill.  F.  A Sioux  City Woodbury 

Munger,  Robert  H Sioux  City Woodbury 

Maine,  A.  E Iowa  City _ Johnson 

Matthews,  M.  C Dubuque > Dubuque 

McrGlnn.  Frank  P Clinton > Clinton 

McNutt.  P.  S _ Des  Moines Polk 

Meredith.  A.  C Newton Jasper 

Mosnat,  J.J Belle Plalne Benton 

Newberry.  B.  W  Strawberry  Point _ Clayton 

Ney,  JohnJ Iowa  City _ Johnson 

Mchols.  Clarence  ..    Vinton Benton 

Nichols.  J.  D Vinton   Benton 

Nichols.  E.  C  West  Liberty Muscatine 

Nichols.  Edmund ..Perry _ Dallas 

Norrls.  D.  W Grlnnell Poweshelk 

Nourse,  C.  L Des  Moines Polk 

Nourse,C.  C Des  Moines Polk 

Nugent.  James Des  Moines.^ Polk 

Odell.  W.  E Des  Moines Polk 

Oliver,  Geo.  A Onawa  Monona 

Orr.  John  E Orange  City Sioux 

Pa'metier,  Roy  A Clear  Lake Cerro  Gordo 

Parker,  A.C Des  Moines Polk 

Parrlsh,  J.  L Des  Moines Polk 

Parsons.  J.  M Rock  Rapids  Lyon 

Pcnn.  A.  J Esthervllle  •. Emmet 

Phelps.  Geo.  B  _ Clinton Clinton 

Phillips,  Wra Des  Moines Polk 

Pickett  C.E Waterloo Black  Hawk 

Piatt.  F.  C Waterloo Black  Hawk 

Powell.  J.  I Cedar  Rapids Linn 

Powers.  P.  M Carroll Carroll 

Powers.  J.  H New  Hampton Chickasaw 

I*ratt<  C.  A  Traer Tama 

Preston,  J.  H Cedar  Rapids _ Linn 

Preston.  W.  A Elkader Clayton 

Price,  V.  T - Elkader Clayton 

Pritchard,  J.  A Smlthland Woodbury 

Prltchard,  J.  M Armstrong Emmet 

Pugh,  R.  W Williamsburg  Iowa 

Putnam.  W.  C Davenport Scott 

Phillips,  G.  H  Oelwein Fayette 

Pitts.  G.  W Alton Sioux 

Prouty,  S.  F Des  Moines Polk 

Quarton,  W.  B Algona Kossuth 

Quick.  J.  H Sioux  City Woodbury 

Ranck,  C.  S Iowa  City Johnson 

liHiieY.  H.  C Falrfleid _ Jefferson 

Ransier.  Chas.  E Independence Buchanan 

Raybum,  Will  C  Grinnell Poweshelk 

Read,  John  M Des  Moines Polk 

Read,  W.  L  Des  Moines Polk 

Reed.  T.  H Cresco - Howard 

Rellley,  L.  A Wapello Louisa 

Remley.  H.  M Anamosa .Jones 

Remley,  Milton Iowa  City Johnson 

Rlchman.  E.  F Musc4itlne Muscatine 

Rlckel,  Henry Cedar  Rapids Linn 

Rlnlker.  S.  D Rock  Rapids Lyon 

Ripley.  E.  P Belmond Wright 

Roach,  E.  C Rock  Rapids Lyon 

Roadefer.  H.  H Logan Harrison 

Roberts.  W.  J Keokuk Lee 

Robinson.  G.S  Sioux  City Woodbury 

Rogers.  Chas.  T Grundy  Center Grundy 

Rogers.  J.  A Clarion Wright 

Rose.  Perry  D .Jefferson _ Greene 

Royal.  NeLson Des  Moines Polk 
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Rule.  Duncan Mason  City _ CenoGirdo 

Rumple.  J.  N.  W Marengo Iowa 

Runkel.J.  A Cedar  Rapldb Linn 

Ryan.  D Newton J4.sper 

Ryan.  W.  L Des  Moines Polk 

Rossa.  J.  O'Donavan Sioux  City Woodbury 

Robinson.  F.B  Sioux  City Woodbury 

Reed.  U.  M „ Brooklyn  Powesheik 

Rowell.  L.  .J Tipton Cedar 

Roberts.  M.  A Ottumwa Wapello 

Sallnsrer.  B.  I Carroll _ Carroll 

Saunders.  C.  G Council  Bluffs PotUwattamle 

Sayles.  E.  R Guthrie  Center Uutnrie 

Scott.  Geo.  C Le  Mars Plymouth 

Scott.  John  C -Cedar  Falls Black  Hawk 

Scott.  John  T Brooklyn Poweshiek 

Scott.  J.  W Atlantic Casas 

Sells.  Cato Vinton Benton 

Sever.  P.  L  Stuart Guthrie 

Sharon.  E.  M Davenport _  Scott 

Shaw.  L.  M Des  Moines Polk 

Sherwln.  J.  C Mason  City -Cerro  Gordo 

Shortley,  John Perry _  Dallaa» 

ShuU.  Delos  C Sioux  City Woodbury 

Simmons.  E.F Fairfield ...Jefferson 

Sims.  .Jacob Council  Bluffs Pottawattamie 

Sloan.  Robert Keosauqua .VanBuren 

Smalley.  E.  L Waverly _  Bremer 

Smith.  Clifford  P Mason  City Cerro  Gordo 

Smith.  S.  F Davenport _  Scott 

Snyder.  T.  B Fort  Madison Lee 

Soper.  Erastus  B _ Emmetsburg Palo  AlU) 

Spauldlng,  H.  L Elma _ Howard 

Stanl)erry.  .John  S Mason  City Cerro  Gordo 

Steele.  J.  P Wlnterset Madison 

Stevens,  J.  L Boone Boone 

Stevenson.  Jesse  F Des  Moines Polk 

Stewart.  A.  G Waukon Allamakee 

Stewart.  .J.  J Council  Bluffs Pottawattamie 

Stlger.  H.  J Toledo _  Tama 

StlVlman.  Walters Council  Bluffs Pottawattamie 

St.  John.  J.  M Des  Moines Polk 

Storrs,  W.  H Cedar  Rapids Linn 

Strock,  W.C '. Des  Moines _Polk 

Struble,  G.  R Toledo Tama 

Stuart.  F  - Cedar  Rapids Linn 

Sullivan.  J.  T Waterloo .' Black  Hawk 

Sullivan.  J.  W .'...Algona Kossuth 

Swan.  Thos.  B Atlantic -Cass 

Sweeney,  C.  H Des  Moines Polk 

Sweeney,  J.  H Osage  HltcheH 

Swettlng.  E.  V  _ Algona - „  Koasuth 

Swisher,  A.  E  Iowa  City Johnson 

Sawyer,  P.  A Sioux  City Woodburj' 

Sullivan.  D.  H Sioux  City Woodbury 

Schultz,  Henry  F Storm  Lake Buena  Vlsu 

See  vers.  Geo.  vV Oskaloosa Maliaska 

Struble.  James  H Le  Mars - Plymouth 

Snell.  J.  J Boone Boone 

Scales,  J.  H Ackley Hardin 

Stevenson,  J Sioux  City Woodbury 

Stockman.  D.  T Sigourney _  Keokuk 

Swords,  Geo.  W Iowa  City -Johnson 

Taylor,  T.  B Hampton Franklin 

Telford,  D.  W Mason  City -Cerro  Gordo 

Temple.  F.  O Atlantic Cass 

Thomas.  David  P Williamsburg Iowa 

Thompson,  J.  K.  P..  - Rock  Rapids Lyon 

Thompson.  W.  G - -Cedar  Rapids Onn 

Traver,  J.  A Dunlap -  Uarrkwn 

Taylor.  Henry  J Elkader i  layUHi 

Thomas,  Lott - Storm  Lake Buena  vista 

Talbott.  John  F Brooklyn Poweshiek 

Theophllus,  Wm Davenport -Scott 

Thompson,  J  M Cedar  Rapids .Linn 

Treichler,  W.  N- - Tipton Cedar 

Trewln,  J.  H Lansing Ailamakte 

Underwood.  Geo.  A Ames .Story 

UnderhlU,  C.  E.. Onawa -Monona 

Veil.  Chas.  T Blalrstown Benton 

Van  Vlack.  C.  A Des  Moines Polk 

Gollmer,  Henry Davenport _  Scott 

Van  Dyke.  John  B - Hawarden Sioux 
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Wade,  M.  J Iowa  City .  .lolmsun 

Wakefield,  Geo.  VV Sioux  City Woodbury 

Walters,  C.E Toledo Tama 

Wanibach.  George Webster  City Hamilton 

Warner.  E.  M Muscatine Muscatine 

Waterman,  C.  M Davenport _ Scott 

Weaver,  H.  O Wapello Louisa 

Weaver.  .1.  B.  Jr Des  Moines Polk 

Weaver,  S.  M __ Iowa  Falls Hardin 

Weeks,  E.  W Guthrie  Center Guthrie 

Wellman.  G.  T - Sheldon O^Brlen 

Whitaker.  J.  R  - Boone Boone 

Whlttan.  I.N Cedar  Rapids Llmi 

Wick.  B.  L Cedar  Rapids Linn 

WllletUJ.  W _ Tama  City Tama 

Williamson.  R.J Grundy  Center Grundy 

Wlllard,  E _     .     Atlantic Cass 

Wilson.  Rolln  J Fairfield Jefferson 

WlthTow.  W.  S Mt.  Pleasant Henry 

Work.  W.  A Ottumwa Wapello 

Wolfe,  P.  B Clinton Clinton 

Wolfe.  R.  B DeWltt CllnUm 

Wood.  C.  N Logan Harrlscm 

Woodruff,  E.M Glenwood Mills 

Wright,  R.  M Ft.  Dodge  Webster 

Wright.  Carroll  Des  Moines Polk 

Wright.  Craig  L » Sioux  City Woodbury 

Wright.  Sam  S „ Tipton Cedar 

Wltwer.  Robt.  M Cedar  Rapids Linn 

Wynkoop,  D.A Maquoketa  Jackson 

Walsmith.  A.  J Sheldon O'Brien 

Wilson.  Andrew  S Sioux  City Woodbury 

Wlgton,  E.  D Elkader -..Clayton 

Walcefield.  M Cherokee Cherokee 

Walsh,  M.  A Clinton „ Clinton 

Williams.  F.  M  Iowa  Falls _ Hardin 

Whipple.  W.  P Vinton Benton 

Wilson.  C.  F -Washington Washington 

Woodson.  Geo.   H Oskaloosa -Mahaska 

Younker,  B.  A Des  Moines Polk 

Zelgler.  8.  B West  Union. _ Fayette 
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Roll  of  Members  by  Counties. 


ADAIR. 

No  members. 

ADAMS. 

No  members. 

ALLAMAKEE. 
Fellows.  L,  C r 

Murphv,  D.  J  -  Waukon 

McNeil.  W.  C  ~ ,»Vaukon 

Stewart.  A.G "  ?,P«*^"ie 

Trewln.  J.  H      Waukon 

Lansing 

APPANOOSE. 

Evans,  H.  K  r^ 

Fee,  T.  M     Centervllle 

Mabry,  J.  c    Centervin« 

Meeliem,  L.  C Cent€P\iIle 

'         Centervllle 

AUDUBON. 

No  members.. 

BENTON. 

Burnham.  Geo.  W vi«* 

Gaasch.  Matt...  Jlnton 

Mosnat,  J  .1       " «  •;•.    '^'nton 

Nlcuols,  J.  D..  Jr!"^<^" 

Sells,  Cato " Vjnton 

^  all,  Cbas.  T    v.;  r  inton 

Tobln,  M.J     Blalrstown 


Whipple,  w.p;; 


Vinton 
-Vinton 


BLACK  HAWK. 


Courtrliarht.  O.  B 
Maxwell,  Ed  A.  : 
Mullan.  C.  W 
Piatt,  F.C 
Pickett,  C.  E 
Scott.  John  C...  *" 
Sullivan,  .J.  T . 

Sedgwick.  J.  E : ;; 

Grundy.  Alfred 

Tolerton.  J.  j 


Waterloo 

JVaterioo 

Waterloo 

Waterloo 

...  ..Waterloo 
-  Cedar  Falls 

Waterloo 

--.  Waterloo 
.Cedar  Falls 
Cedar  Falls 


BREMER. 


Dawson,  Edward  A 
Olbson.  D.  T 

Potter.  A.  M. 

Smaliey.  E.  L 


omaiiey.  E.  L waverly 

^an  Vleck.  C\  A.  .'  ffa^erly 


Waverly 
Waverly 
Waverly 


BUCHANAN. 


Waverly 


Cook.  J.  E...  -  ^ 

Hosmer.  E.  E {"dependence 

Ransler.  Chas.  E fjgependence 

Independence 


BUENA  VISTA. 


Bailie.  A.L. 
Bane.  I.  N 
Helsell.  F.  H  ' 


BUTLER 


•  -  Storm  Lake 

oi Newell 

Sioux  Rapids 


Craig,  Geo.  M 

Edward.s.  M.  F  .. .     b..  ,  Allison 

Mc-intyre.  Geo.  a!.  ::::;;  r.:^^..^^^^^ 

CALHOUN. 

Frick.  M.  W  D     , 

Lavender.  J.  F Rockwell  city 

- Rockwell  City 

CARROLL. 

Beach,  M.  W 

Bennett.  A.  T     " -Carroll 

Manning 


Powers.  F.  M 
Salinger.  B.  I 


Bruff,  J.  B 
Bryant,.J.  C  .. 
Curtis.  H.G 
Delano.  L.  L    ... 

Phelps.  R..G 

Scott.  J.  W 
Swan.  Thos.  B' 
Temple,  F.O 

wiiiird.E   .: :: 


CASS. 


BOONE. 


CEDAR. 


Ogden 
Boone 
Boone 


Andrews.  Ernest  M 

I^yer.  S.  R...  

Goodykoontz,  \V.  W   ' 

Jordon.  R.  F ^       - 

Snell.  .T.  J.  Boone 

Whltaker,  .r.  R  Boone 

Stevens.  .1.  L     Boone 

canaday. Walter.::::;::.:::::::::^:;  3^ 


Mofflt.  .Tohn  T 
Rowell,  L  J  .... 
Trelchler.  W.  n" 
Wright.  Sams.. 


manning 

■  Carron 

Carroll 


Atlantic 

■Atlantic 
Griswold 

Atlantic 

Atlantic 

Atlantic 

Atlantic 

Atlantic 

Atlantic 
Atlantic 


Tipton 

.Tipton 

..Tipton 

Tipton 


CERRO  GORDO. 


BIythe.  Jas.  E  «, 

Clark.  J.J       Mason  City 

Mason  City 
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(Miggett,  John ' Mason  City 

Cummlngs,  A.  H    Mftson  City 

iilass,  John  D  Mason  City 

Keeler,  BurrC Mason  Ctty 

Klrschman.  P.  A Mason  City 

Markley.  J.  E.  E Mason  City 

McConlogue,  J.  H Mason  C  ty 

McDerroott,  T.  G Mason  City 

Hum,  D.  W Clear  Lake 

Rule,  Duncan Mason  City 

Sherwln.  J.  C Mason  City 

Smith.  Clifford  P Mason  City 

Stanberry.  John  8 -    Mason  City 

Telford,  D.  W Mason  City 

WUber.  Richard Mason  City 

Palmetier,  Roy  A - Clear  Lake 

CHEROKEE. 

Herrlck.  E.  C .Cherokee 

Hobart,  A.  C Cherokee 

Molyneux,  A.  R  Cherokee 

CHICKASAW. 

Bane.  J.  R New  Hampton 

Powers,  J.  H -New  Hampton 

CLARKE. 

Hardlnger.  C.  F Osceola 

Karr.  H.  L Osceola 

Temple,  M.  L Osceola 

CLAY. 

No  members. 

CLAYTON. 

Corlett,  J.E Elkader 

Crosby.  Jas.  O- Garnavlllo 

Murphy,  D.  D Elkader 

Newberry.  B.  W Strawberry  Point 

Price.  V.  T Elkader 

I*reston,  W.  A Elkader 

CLINTON." 

Chase.  Chas.  W Clinton 

Darling.  .T.  8 - Clinton 

Dunnan.  J.  H Clinton 

Holleran,  P.  L Clinton 

.ludee.  P.  H DeWltt 

Phelps.  Geo.  B Clinton 

McGinn,  Prank  P Clinton 

WaUh.  M.  A Clinton 

Wolfe,  P.  B Clinton 

Wolfe,  R.  B - DeWltt 

CRAWFORD. 

Lally.  P.  E.  C Denlson 

DALLAa 

Cardell.  W.  W Perry 

Glddlngs.  H.  G Perry 

Nichols.  Edmund Perry 

Shortley,  John -Perry 

DAVIS. 

Carruthers.  S.  8 Bloomfield 

Eichelberger,  F Bloomiield 

DELAWARK 

Blair.  A.  8 _ Manchester 

Carr.  E.  M Manchester 

Dunham.  G.  W Manchester 


DECATUR 

Hoffman,  C.  W Leon 

DES  MOINES. 

Harper.  T.  G Burlington 

Huston,  E.  8 _ Burlington 

llllck.  J.  T Burlington 

Lewald.  Arthur  M -Burlington 

DICKINSON. 

No  members. 

DUBUQUE. 

Longuevllle,  J.  C ~ Dubuque 

Matthews,  Alphous _ Dubuque 

Matthews.  M.  C Dubuque 

McCarthy.  J.  J -Dubuque 

EMMET. 

Allen.  P.  E Esthervllle 

Crlra.  C.  W _..  « Esthervllle 

Ladd.  W.  A Esthervllle 

Penn.  A.  J Esthervllle 

Prlt<!hard,  J.  M Armstrong 

FAYETTE. 

Ainsworth,  L.  L West  Union 

Alnsworth.  W.  J West  Union 

Puller,  Wm.E- West  Union 

Hobaon,  A.  N     -West  Union 

Hoyt,  w.  A Fayette 

FLOYD. 

Brown.  J.  W Charles  City 

Burr.  P.  W »CharlesClty 

Fitzgerald.  H.J Charles  City 

Kehoe,  John  J - Charles  City 

FRANKLIN. 

Andrews,  E.  P Hampton 

Evans.  W.  D Hampton 

Hemingway.  Jno.  M Hampton 

Liggett,  H.  C Hampton 

Mallory,  B.  H...- Hampton 

Marble,  P.  B - Hampton 

Taylor,  T.  B Hampton 

FREMONT. 

Hammond,  J.  M Hambury 

GREENE. 

Church.  Z.  A Jefferson 

Clark,  B.  O Jefferson 

Forbes.  J.  M - - - .Tefferson 

Gallagher,  J.  A -Jefferson 

Henderson.  J.  A .Jefferson 

Rose.  Perry  D Jefferson 

GRUNDY. 

Rogers.  Chas.  T. ._ Grundy  Center 

y^  iTllamson,  R.  J Grundy  Center 

GUTHRIE. 

Berry,  C.  A -       --    ...  -Casey 

Brown.  J.  D __..Guthrle  Center 

Hlnckson.  P.  O  .._ Stuart 

Holsman,  Henry  B -  ..Guthrie  Center 

Sayles,  E.  R Guthrie  Center 

Sever,  P.  L- - - -..Stuart 

V^eeks.  E.  W Guthrie  Center 
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HAMILTON. 

Hot>ye.  A.  M- Webster  City 

Chase.  D.  C Webster  City 

kamrap,  J.  L Webster  City 

Martin.  Wesley  .„ Webster  City 

Waijibjwh  George „  Webster  City 

HANCOCK. 
Bush.  Henry  M _ Garner 

HARDIN. 

AlbPcMik.  C.  E _. Eldora 

i^-ales.  .J.  H Ackley 

Williams,  F.  M _ Iowa  Falls 

HARRISON. 

Arthur,  llios Loiran 

Bolter.  C.  A LoSn 

gV^^i^iVR l^n 

K\na.  8.  I LoSan 

RoaSefer.  H.  H .  .:  .".^^lSSS 

HENRY. 

Babb.  W.T          .  Mt.  Pleasant 

\Vlthrc)w.  W,  ii Mt.  Pleasant 

HOWARD. 

Keecl.  H.  T  Cresco 

Spauldlnjf.  H.  L Efma 

HUMBOLDT. 

Flneh,  Parley _ Humboldt 

IDA. 

Bradshaw.  Homer  F  IdaGn>ve 

Johnson.  Will  E  Ida  Grove 

Mac'omber.  Chas.  S Ida  Grove 

IOWA. 

PuKh.  R.  W  Williamsburg 

Rumple.  J^  N.  W  Marengo 

Thomas.  David  P Williamsburg 

JACKSON. 

!:>",  C.  W  .   Maquoketa 

Heuher.H  A  Maquoketa 

Gregory.  W.  C Maquoketa 

House.  A.  .J     Maquoketa 

.lohnson.  G.  L Maquoketa 

Klerk.  Levi  .  Maquoketa 

Wym-oop,  D.  A Maquoketa 

JASPER 

Clements.  W.  G  Newton 

Meredith.  A.  C Newton 

MrElrov,  W.  O Newton 

RyanU Newton 

JEFFERSON. 

I^ggett,  Chas.  1) Fairfield 

Raney.  H.  C     Fairfield 

hUmmons.  E  F    Fairfield 

Wilson.  Rollin  .J Fairfield 


JOHNSON. 

Baker.  Chas Iowa  City 

Ball.  Geo.  W   Iowa  City 

Bradley.  Stephen Iowa  City 

Cash..r.  M      Iowa  City 

Cochran.  F.  J jowa  City 

Coldren.C.A         lowaClty 

Dutcher.  Chas.  M Iowa  City 

l-airall,  I.  H  .. lowa  City 

{J»ye8.^^muel lowa  City 

Hunt,  John  W       Iowa  City 

Mc  lain,  Emlln  .1 _iowa  City 

Nev.  John  J  Iowa  City 

Hobaru  A.C Iowa  City 

Howell,  R.P lowa  City 

Maine,  A.E Iowa  City 

Ranck.  as _  .    lowa  City 

Remley,  Milton .Iowa  City 

Swisher,  A,  E Iowa  City 

Wade.  M  J        Iowa  City 

Swords.  Geo.  W Iowa  City 

JONES. 

goxsee.  J  W  _ Monticello 

Ellison,  F.  O         Anamosa 

Ercanbrack.  E.  W Anamosa 

Herrick.  M   H Monticelio 

Remley.  M.  H ..Anamosa 

KEOKUK. 

Brown.  C.  M Sigourney 

Legoe,  T.  C what  Cluer 

Stockman.  D.  T Sigourney 

KOSSUTH. 

Quarton.  W.  B Algora 

Sullivan.  J.  W Algona 

Swetting.E.  V Algona 

LEE. 

Collins,  W.  B^. Keokuk 

Craig.  John  E Keokuk 

Davis.  James «   Kt^okuk 

Hamilton,  J.  D. 1-t.  Madison 

Hornish.  Joun  P Keokuk 

Hughes,  F.  T Keokuk 

McCrary,  A.  J „ Ktokuk 

Roberts.  W.J  Keckuk 

Snyder,  T.B Ft.  Macison 

LINN. 

Anderson,  J.  S Cedar  Kapids 

Bingham,  C.  W Cedar  Raplda 

Blake,  U.  C    _ Cedar  Rapids 

Clark,  Chas.  A Cedar  Rapids 

Clark,  Jas.  W Cedar  Rapids 

Crocker,  E.  H - Cedar  Rapids 

Crosby,  J.  H Cedar  Rapids 

Dawley.  F.  F Cedar  Rapids 

Deacon,  E.  J Cedar  Rapids 

Kirk,  R;H Cedar  Rapids 

Powell.  J.  I Cedar  Rafrids 

I^reston.  J.  H Cedar  Rapids 

Rlckel.  Henry  Cedar  Rapids 

Rothrock.  James  H Cedar  Rapids 

Runkel,  J.  A Cedar  Rapids 

Storrs,  W.  H Cedar  Rapids 

Stuart,  F  Cedar  Rapids 

Thompson.  W.  G Cedar  Rapids 

Thompson.  J.  M Cedar  Rapids 

Whittan.  I.  N Cedar  Rapids 

Wick.  B.  L Cedar  Rapids 

Wltwer,  Robt.M Cedar RapldH 

Giffen.  J.  D „ Marlon 

Grimm,  J.  M  Cedar  Rapids 

Harmon.  Warren Cedar  Rapids 

Heins,  B.  F Cedar  Rapids 
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LOUISA. 

Carpi'ntor.  C.  A Columbus  Junction 

Kellly.  L.  A    jy,*^P^  ^^ 

Weaver.  H.  O  >\apello 

LUCAS. 

No  inembeps. 

LYONS. 

(ireenleuf.  E.  Y Rot'k  Rapids 

Hcx>per.  W.  E      Rook  Rapids 

McMillan.  H.  G Rock  Rapids 

Miller.  C.  .1 Rock  Rapids 

l»arsons,  .1.  M   Rock  Rapids 

Rlniker.  8.  R Rock  Rapids 

Itoach,  E.  C  BUxjk  Rapids 

Thompson.  .1.  K.  P- Rock  Rapids 

MADISON. 

Gulher,  .J.  \ _ Winterset 

Steele.  J.  P AVinterset 

MAHASKA. 

Blanchard.  J.  C  Oskaloosa 

Devltt.  .lames  A Oskaloosa 

Lafferty.  Geo.  W    Oskaloosa 

Woodson.  Geo.  H Oskaloosa 

Seeveps  Geo.  W Oskaloosa 

MARION. 

Gamble.  J.  D Knoxville 

MARSHALL. 

Allison.  .Tames State  Center 

Carney,  I.  L Marshalltown 

Caswell,  Obed Marshalltown 

Daly.  Anthony  C MaJshalltown 

MILLS. 

Gilliland.  Shirley Glenwood 

Woodruff.  E.M Glenwood 

MITCHELL. 

Clyde,  J.  F Osage 

Eaton,  W.  L  Osage 

Lovejoy.  A.  B Osage 

March,  G.E Osage 

Sweeney,  J.  H Osage 

MONONA. 

Oliver.  Goe.  A    Onawa 

MONROE. 

No  members. 

MONTGOMERY. 

Deemer.  H.  E Red  Oak 

McPherson.  Smith Red  Oak 

MUSCATINE. 

Burk.  W.  D - Muscatine 

Brown.  Thos Muscatine 

Carskaddan.  .1 Muscatine 

Hoffman,  W  Muscatine 

.Jackson.  D.  V Muscatine 

Jayne.  Henry Muscatine 

Richman.  E.  F Muscatine 

Warner.  E.  M _ Muscatine 

Nichols.  E.  C West  Liberty 


O'BRIEN. 

Allen.  Milt.  H Sheldon 

Boyes.  W.  D Sheldon 

Montxlieimer.  O.  H Primghar 

Wellman.G.T Sheldon 

Walsmith.  A.  .J Sheldon 

OSCEOLA. 

Brooks.  C.  M  Sibley 

l^'ster,  G.  W Sibley 

PAGE. 

No  members. 

PALO  ALTO. 

Bolux)n.  C.E Emmetsburg 

Kelley.  B.E Emmetsburg 

Menzles.  John _Emmetsburg 

Morling.  Edgar  A  -Emmetsburg 

Soper.  Erastus  B Emmetsburg 

PLYMOUTH. 

Adams.  .John Le  Mars 

Gaynor.  Frank  R Le  Mars 

Hallam.  J.  W Le  Mars 

Jeffers.  George  A_ Le  Mars 

Struble,  Jas.  H I^  Mars 

Scott  Geo.  C LeMars 

POCAHONTAS. 

Bond,  F.  Hamilton - Fonda 

POLK. 

Bailey.  Wm.  H I>es  Moines 

Balliett.  S.  F - Des  Moines 

Bishop.  C.  A DesMo  nes 

BowiD.  Crom Des  Moines 

Bradshaw.  Chas.  8 Des  Moines 

Brockett.O.  M Dos  Moines 

Byers.  Loiwrence  M Des  Moines 

Carr,  Geo.  H Des  Mo  nes 

Chesebro.  W  C - Des  Moines 

Cheshire.  Thos.  A Des  Moines 

Coffin.  N.  E Des  Moines  • 

Cole.  S.  9 Des  Moines 

Cole.  C.  C Des  Malnes 

Connolly.  W.  A Des  Moines 

Conner,  Wm  Des  Moines 

Cummins,  A.  B Des  Moines 

Dllle.  John  I Des  Moines 

Dale.  Horatio  B Des  Moines 

Dudley.  C.  A Des  Moines 

Fleming,  A.  P Des  Moines 

Granger,  H.  T Des  Moines 

Guernsey.  N.  T Des  Moines 

Henry,  Geo.  F Des  Moines 

Henry,  J.  Howard - Des  Moines 

Holmes,  C.  P Des  Moines 

Hume.  Jas.  C Des  Moines 

.Johnson.  C.  W Des  Moines 

Klnkead.  L  Des  Moines 

Klnne.  L.  G Des  Moines 

Macy,  .John  C Des  Moines 

Maxwell.  Thos.  L  Des  Moines 

McVey.  A.  H  Des  Moines 

Mershon,  J.  E DesMoInes 

Morris,  E.T Des  Moines 

McNntt.  P.  8 Des  Moines 

Miller.  W.  C Des  Moines 

Nourse.  C.  C Des  Moines 

Nourse,  C.  L - Des  Molnts 

Nugent.  James Des  Moines 

Odell.  W.  E Des  Moines 

Parker,  J.  L  Des  Moines 

Parrlsh.  .1.  L Des  Moines 

Phillips,  Wm  Des  Moines 
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l*TOuty.  S.F  l>es  Moines 

Kaymond.  X.  B  I>es  Moines 

Reud.  John  M T>es  Moines 

Ri'ud.  W.  L  - Des  Moines 

Royal.  Nelson - Des  Moines 

Ryan.  W.  L  Des  Moines 

Sliaw.  L.  M pes  Moines 

Stevenson.  Jesse  F Des  Moines 

St.  John.  J.  M IK'S  Moines 

Strock.  W.  C DesMolnes 

Sweeney.  C.  U  -       Pes  Moines 

Van  Vlack.  C.  A Des  Moines 

Weaver.  J.  B.,  Jr l)es  Moines 

Wright.  Carroll }>©»  Mo  nes 

Younker.  B.  A Des  Moines 

POTTAWATTAMIE. 

BaldwIn,John  N Coum-ll  Bluffs 

Everett.  Leonard  Councl  Bluffs 

Harl.Chas.  M Counc    Bluffs 

Saunders, CO Councl  B  uffs 

Sims.  Jacob    Coum-lj  Bluffs 

Stewart,  J.J Council  Bluffs 

Mosher.  O ■- ^aj""^ 

Stlllman.  Walters Council  Bluffs 

POWESHEIK. 

Carr  J.  W  - Montezuma 

Clark,  Chas.R Montezuma 

Lewis,  W.R  Montezuma 

Lyman,  J.  P SL*""®  ! 

Norrls,  D.  W Grinne 

Rayburn.  Will  C y**}""*'  ! 

S«:ott.  JohnT XJrlnnell 

Talliott.  John  F - Brooklyn 

RINGGOLD. 

No  members. 
SAC. 

Elwood.  S.  M Sac  City 

SCOTT. 

Bollinger.  .Jas.  W Davenport 

Davidson.  Chas Davenport 

Ely.  M.  D Davenport 

Heinz,  Fred  l>avenport 

McGiilrk.  A.  P Davenport 

Murphy.  T.  A Davenport 

Putnam.  W.  C Davenport 

Sharon.  E.  M Davenport 

Smith.  L  R  Davenport 

Theophllus.  Wm Davenport 

Vollraer,  Henry Davenport 

Waterman,  CM „Davenport 

SHELBY. 

Byers.  H.  W Harlan 

Culllson.O.  W Harlan 

L(M*kwood.  Edmund Harlan 

Macy.  N.  W Harlan 

SIOUX. 

Connell.  John  T Boyden 

Hatley.  Geo.  T Orange  City 

Orr.  .John  E        Orange  City 

VanDyke.  John  B Hawarden 

Pitts.  G.  W -  Alton 


STORY. 


Martin.  J.  T 

Tndfrw^oiKl.  Geo.  A 


Nevada 
Ames 


TAMA. 

Caldwell.  John  R Toledo 

Huber.  S  Tama  Cliy 

Pratt.  C  A _  Traer 

Stlger.  H.J Toledo 

Struble.  G.  R „Toledo 

Walters,  C  E Toledo 

WllletU  J.  W Tama  City 

UNION, 

Higbee.  D.  W Preston 

VAN  BUREN. 

Sloan.  Rol)ert Keosauqua 

WAPELLO. 

McElroy,  E.  E  Otlumwa 

McNetland.  Wm Ottumwa 

Work.  W.  A  Ottumwa 

Roberts.  M.  A Ottumwa 

Gllmore.  M.C  Ottumwa 

WOODBURY. 

Beardsley.  .-V.  L Sioux  City 

Bevlngton.  T.  F Sioux  City 

Brown,  R.  H  Sioux  City 

Carter,  John  R  Sioux  City 

Coleman.  W _ SlouiClty 

Call,  A.  F Sioux  City 

Chase,  R.  J Sioux  City 

Conway.  Geo - Sioux  City 

Doughty,  James     Sioux  City 

Farnswortb.  W.  H Sioux  City 

Griffen.  T.  F Sioux  City 

Gill,  F.  E Sioux  City 

Healey.  G.B Sioux  City 

Hunter.  Robert Sioux  City 

Henderson.  1.  G  Sioux  City 

Irwin.  C.  A Sioux  City 

.Jackson.  John  H _ Sioux  City 

Jepson,Geo _ Sioux  City 

Kean.L.M Sioux  City 

Kennedy.  J.  L  Sioux  City 

Ladd.  Scott  M Sioux  City 

Lewis.  C  U Sioux  City 

McNulty,  Francis - Sioux  City 

Mllchrlst.  Wm Sioux  City 

Maglll,  F.  A Sioux  City 

Qutck,J.H SlouxCUy 

Johnson,  J.  A Hioux  City 

Robinson,  G.  S Sioux  City 

Rossa  J.  O'Donavan Stoux  City 

Robinson.  F.  B Sioux  City 

Shull.  Delos  C Sioux  City 

Sawyer,  P.    A "Sioux  City 

Sullivan,  D.  H Sioux  City 

Wakefield,  Geo.  W Sioux  City 

Wright.  Craig  L Sioux  City 

Wilson,  Andrew  S Sioux  City 

Prltchard.  J.  A  Smlthland 

Dickson.  Charles  A Sioux  City 

Erickson.  Alexander Sioux  City 

Edmunds,  Earl Correction vlll© 

Munger,  Robert  H Sioux  City 

Stevenson.  J    Sioux  City 

WORTH. 

Collins.  Ed Northwood 

Forbes,  Frank    _    ...  Northwood 

Lamlx  W.  E Northwood 


WRIGHT. 


TAYLOR 

No  members. 


Ripley.  E.  P.. 
Rogers.  J.  A 


Belmoiid 
....Clarion 
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WARREN.  WEBSTER. 

Berry.  W.  H Iiidianohi  ...  ,  ,      „   ,. 

Henderson.  .1.  H Indlanola  NVrl^ht.  R.  M l-ort  Ihidge 

Mosher.  L.  L Indianolii 

WASHINGTON.  WINNEBAGO. 

Dewey.  A.  R Washington  Wt^Ut^v  n   h  i.\»»..w*  oif- 

Eicher.  H.  M Washington  *^^*"<^y-  C.  H I-orest  City 

Wilson.  C.  F Washinjcton 

WAYNE.  WINNESHEIK. 

Miles.  Lewis Corydon  Harmon.  M.  A Decorah 
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Samuel  T.  Davis 86-  87 
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Henry  Ford _ 89 

Orlando  C.  Howe 89-  92 
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Jacob  W.  Rogers 93-  94 

John  Shane 94-  96 
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A.  T.  Wheeler 98 
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John  S.  Woolson 104-106 
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